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Gary, Aaron

From:
Sent:
To:

Cc:
Subject:

David, Curt

Friday, May 31, 2013 7:12 PM

Gary, Aaron

Oling, Lane; Fiocchi, Tim; David, Curt

Re: Tweaks to Sub Amendment for Lemon Law

Yes. We will need that for our exec on Wednesday.

Thanks Aaron. | know you are swamped.

Curt

On May 31, 2013, at 7:10 PM, "Gary, Aaron" <Aaron.Gary@legis.wisconsin.gov> wrote:

| have begun drafting this as a senate sub for Sen. Petrowski, since your office is providing the
instructions. Do | enter the assembly sub for Rep. Kramer?

Thanks. Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)

From: Oling, Lane

tafe. wi.us

Sent: Friday, May 31, 201311:20 AM

To: Gary, Aaron

Cc: Fiocchi, Tim; David, Curt

Subject: FW: Tweaks to Sub Amendment for Lemon Law

Aaron,

Some tweaks to the sub amendment for the lemon law bill:

1)

Change process when consumer elects a comparable vehicle. We would like to insert
additional language that if and only if a consumer elects a comparable vehicle, the
manufacturer must agree in writing within 30 days to either find a comparable vehicle or
provide a full purchase price refund. Full purchase price refund should mean a 100%
purchase price refund, as opposed to a use-reduction based refund provide for in statute.
Once that agreement is entered into, then they will receive the extra time to comply
(whether that is an extra 15 days or 60 days). Also, language should be included that
ensures the manufacturer reserves the right to provide a full purchase price refund even if
they agree to provide a comparable vehicle should that vehicle not exists or not be
available for delivery. If the consumer elects a refund, nothing would change from
current law under the sub amendment. It would still be subject to use reduction and
required within 30 days. I have attached some potential language.

Include language in the written negotiated settlement provision that would prevent a
manufacturer from using Power of Attorney on behalf of the consumer in transferring
title. We want to prevent manufacturers from ignoring the branding requirement by

1



10
11
12

-
State of Wisconsin %
2013 - 2014 LEGISLATURE s A5t //;
o j };‘ L) ARGJlde
Lecombt- ¥
Srestm Ve Saﬂgﬁﬂmt\
ATE SUESTITUTE AMENDMENT, _

10 SRR BILL e 20

k‘w
e Mj\\
5 \ N iﬁ é

Qﬁg@ﬂ
AN ACT to renumber and amend 218.0171 (7); to amend 218.0171 (2) (a),
218.0171 (2) (b) 1., 218.0171 (2) (b) 2. a., 218.0171 (2) (c), 218.0171 (2) (cq),
218.0171 (2) (d) and 218.0171 (5); and to create 218.0171 (1) (bt), 218.0171 (1)
(g), 218.0171 (2) (cg), 218.0171 (6m), 218.0171 (7) (b) and (c), 218.0171 (8) and

227.01 (13) (yd) of the statutes; relating to: the law governing repair,

replacement, and refund under a motor vehicle warranty.

The people of the state of WlsconStn, represented in senate and assembly, do
enact as follows:

SEcTION 1. 218.0171 (1) (bt) of the statutes is created to read:

218.0171 (1) (bt) “Heavy—duty vehicle” means any motor vehicle used on a
highway in interstate commerce to transport passengers or property if any of the
following applies:

1. The motor vehicle has a gross vehicle weight rating or actual gross weight

of more than 10,000 pounds.
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SECTION 1

2. The motor vehicle is designed or used to transport more than 8 passengers;
including the driver, for compensation.

3. The motor vehicle is designed or used to transport more than 15 passengers,
including the driver, and is not used to transport passengers for compensation.

SECTION 2. 218.0171 (1) (g) of the statutes is created to read:

218.0171 (1) (g) “Out of service,” with respect to a motor vehicle, means that
the vehicle is unable to be used by the consumer for the x}ehicle’s intended purpose
as a result of any of the following:

1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of
performing or attempting repairs to correct a nonconformity.

2. The vehicle is in the possession of the consumer and all of the following apply:

a. The vehicle has a nonconformity.

b. The consumer has reported, on the form specified in sub. (8) (a) 1., the
nonconformity to the manufacturer, motor vehicle lessor, or manufacturer’s
authorized motor vehicle dealer and the manufacturer, lessor, or dealer has refused
to accept the vehicle for the purpose of performing or attempting subsequent repairs.

SECTION 3. 218.0171 (2) (a) of the statutes is amended to read:

218.0171 (2) (a) If a new motor vehicle does not conform to an applicable
express warranty and the consumer reports the nonconformity to the manufacturer,
the motor vehicle lessor, or any of the manufacturer’s authorized motor vehicle

dealers on the form specified in sub. (8) (a) 1. and makes the motor vehicle available

for repair before the expiration of the warranty or one year after first delivery of the
motor vehicle to a consumer, whichever is sooner, the nonconformity shall be

repaired.
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SECTION 4

SEcTION 4. 218.0171 (2) (b) 1. of the statutes is amended to read:

218.0171 (2) (b) 1. If after a reasonable attempt to repair the nonconformity is

not repaired and if the consumer provides the manufacturer with the form specified

in sub. (8) (a) 2. or 3., the manufacturer shall carry out the requirement under subd.

2. or 3., whichever is appropriate.

SECTION 5. 218.0171 (2) (b) 2. a. of the statutes is amended to read:

218.0171 (2) (b) 2. a. Accept return of the motor vehicle and, subject to par. (cg),
replace the motor vehicle with a comparable new motor vehicle and refund any
collateral costs.

SECTION 6. 218.0171 (2) (c) of the statutes is amended to read:

218.0171 (2) (¢) To feceive a comparable-new-motorvehicle-or-a- refund due
under par. (b) 1. or 2., a consumer described under sub. (1) (b) 1., 2. or 3. shall offer
to the manufacturer of the motor vehicle having the nonconformity to transfer title
of that motor vehicle to that manufacturer. No later than 30 days after that offer, the
manufacturer shall provide the consumer with the comparable-new motor vehicle-or
refund. When the manufacturer provides the new-motor-vehicle-or refund, the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer or-to-the-consumer upon satisfaction of any

security interest in the motor vehicle.
SECTION 7. 218.0171 (2) (cg) of the statutes is created to read:
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, SECTION 7

218.0171 (2) (cg) 1. If a consumer described under sub. (1) (b) 1., 2., or 3. elects
a comparable new motor vehicle on the form specified in sub. (8) (a) 2., no later than
30 days after receiving this form the manufacturer shall agree in writing to provide
a compérable new motor vehicle or a full purchase price refund. Upon the consumer’s
receipt of this writing, the manufacturer shall have until the 45th day after receiving
from the consumer the form specified in sub. (8) (a) 2. to either provide the
comparable new motor vehicle or a full purchase price refund. During this period,
the manufacturer shall exercise due diligence in locating and providing a comparable
new motor vehicle. If the manufacturer agrees to provide a comparable new motor
vehicle, the manufacturer retains the right to provide a full purchase price refund
if no comparable new motor vehicle exists or cannot be delivered within this 45-day
period. This subdivision does not apply with respect to heavy-duty vehicles.

2. If a consumer described under sub. (1) (b) 1., 2., or 3. elects a comparable new
motor vehicle on the form specified in sub. (8) (a) 2., no later than 30 days after
receiving this form the manufacturer shall agree in writing to provide a comparable
new motor vehicle or a full purchase price refund. Upon the consumer’s receipt of
this writing, the manufacturer shall have until the 90th day after receiving from the
consumer the form specified in sub. (8) (a) 2. to either provide the comparable new
motor vehicle or a full purchase price refund. During this period, the manufacturer
shall exercise due diligence in locating and providing a comparable new motor
vehicle. If the manufacturer agrees to provide a comparable new motor vehicle, the
manufacturer retains the right to provide a full purchase price refund if no
comparable new motor vehicle exists or cannot be delivered within this 90-day

period. This subdivision applies only with respect to heavy-duty vehicles.
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SECTION 7

3. When a manufacturer provides a new motor vehicle under subd. 1. or 2., the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer upon satisfaction of any security interest in
the motor vehicle.

SECTION 8. 218.0171 (2) (cq) of the statutes is amended to read:

218.0171 (2) (cq) Upon payment of a refund to a consumer under par. (b) 2. b.
or (cg) 1. or 2., the manufacturer shall provide to the consumer a written statement
that specifies the trade—in amount previously applied under s. 77.51 (12m) (b) 5. or
6. or (15b) (b) 5. or 6. toward the sales price of the motor vehicle having the
nonconformity and the date on which the manufacturer provided the refund.

SECTION 9. 218.0171 (2) (d) of the statutes is amended to read:

218.0171 (2) (d) No motor vehicle returned by a consumer or motor vehicle
lessor in this state under par. (b) or sub. (6m), or by a consumer or motor vehicle lessor
in another state under a similar law of that state, may be sold or leased again in this

state unless full disclosure of the reasons for return is made to any prospective buyer

or lessee. A manufacturer may not use a power of attorney to act as an agent of a
consumer for purposes of transferring title to a motor vehicle returned to the

manufacturer under this section.

SECTION 10. 218.0171 (5) of the statutes is amended to read:
218.0171 (5) This Except as provided in sub. (7) (b) and (c), this section does

not limit rights or remedies available to a consumer under any other law.
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SecrioN 11

SEcTION 11. 218.0171 (6m) of the statutes is created to read:

218.0171 (6m) Notwithstanding subs. (2) (b) and (6); if the consumer enters
into a negotiated written settlement with the manufacturer regarding any motor
vehicle ﬁonconformity, the manufacturer shall no longer be subject to any
requirement of this section, except for sub. (2) (d), with respect to that motor vehicle.

SECTION 12. 218.0171 (7) of the statutes is renumbered 218.0171 (7) (a) and
amended to read:

218.0171 (7) (a) In addition to pursuing any other remedy, a consumer may
bring an action to recover for any damages caused by a violation of this section if the
action is commenced within 36 months after first delivery of the motor vehicle to a
consumer. The court shall award a consumer who prevails in such an action $wiee
the amount of any pecuniary loss, together with costs, disbursements and reasonable
attorney fees, and may award any equitable relief the court determines appropriate.

SECTION 13. 218.0171 (7) (b) and (c) of the statutes are created to read:

218.0171 (7) (b) Notwithstanding ss. 799.21 (3) and 805.01, a trial by jury is
not available in any action for a violation under this section.

(c) Notwithstanding any other provision of this section or ch. 802, 804, or 806,
in an action for a violation under this section, if a court finds that any party to the
action has intentionally failed to reasonably cooperate with another party’s efforts
to comply with obligations under this section, for purposes of hindering the other
party’s ability to comply with or seek recovery under this section, the court may
extend any deadlines specified in this section, reduce any damages, attorney fees, or
costs that may be awarded under par. (a), strike pleadings, or enter default judgment
against the offending party.

SECTION 14. 218.0171 (8) of the statutes is created to read:
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SECTION 14

218.0171 (8) (a) The department of transportation shall prescribe one or more
forms for consumers to use for all of the following:

1. To report a nonconformity to the manufacturer, the motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of having
the nonconformity repaired.

2. To elect that a manufacturer replace a motor vehicle with a comparable new
motor vehicle as provided under sub. (2) (b) 2. a.

3. To elect that a manufacturer make a refund as provided under sub. (2) (b)
2. or 3.

(b) The department shall make any form specified in par. (a) available on the
department’s Internet site. Any form specified in par. (a) shall require the consumer
to provide all of the following information:

1. The consumer’s contact information.

2. Identification of the motor vehicle dealer from which the motor vehicle was
purchased, the date of delivery of the motor vehicle from the dealer, and the purchase
price of the motor vehicle.

3. Identification of any holder of a perfected security interest in the consumer’s
motor vehicle.

4. The mileage of the motor vehicle at the time the first nonconformity is
asserted to have occurred.

5. If the form is to be used for the purpose of making an election described in
par. (a) 2. or 3., a place on the form to make the election. |

6. An itemization of any other damages claimed by the consumer.

(é) If any form specified in par. (a) is required under this section to be used by

a consumer and the consumer has not provided all information required under par.
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SECTION 14

(b) to the satisfaction of the manufacturer, the manufacturer may, within 30 days of
receiving the form, request that the consumer provide additional information
required under par. (b). If the manufacturer makes such a timely request for
additional information,‘ any time period under sub. (2) (c), (cg) 1. or 2., or (cm) 1. does
not begin to elapse until the consumer provides this additional information.

SEcTION 15. 227.01 (13) (yd) of the statutes is created to read:

227.01 (13) (yd) Relates to any form prescribed by the department of
transportation under s. 218.0171 (8).

SECTION 16. Initial applicability.

(1) This act first applies with respect to motor vehicles for which the express
warranty commences on the effective date of this subsection.

SECTION 17. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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June 3, 2013

Please review the attached substitute amendment carefully to ensure that it is
consistent with your intent.

Under current law, the term “full purchase price” is used without definition. I therefore
do not believe it is necessary to provide a definition in this draft. I note, however, that
current law affords a consumer who elects a refund with additional items of recovery
beyond the full purchase price minus a reasonable allowance for use. Under s
218.0171 (2) (b) 2. b., the manufacturer must refund “the full purchase price plus any
sales tax, finance charge, amount paid by the consumer at the point of sale and
collateral costs, less a reasonable allowance for use.” In this substitute amendment,
it is unclear whether a manufacturer that provides a refund when a comparable new
motor vehicle is requested must also include these additional cost items with the full
purchase price.

The provision in this draft eliminating jury trials in lemon law cases might be subject
to challenge as unconstitutional. See Art. I, sec. 5, of the Wisconsin Constitution (“The
right of trial by jury shall remain inviolate, and shall extend to all cases at law without
regard to the amount in controversy ....”).

With regard to the DOT form to be used by a consumer, I have retained the provisions
in AB-200/SB-182 that create a rule-making exception for the form, although the
instructions state that DOT would have rule-making authority. The entire substitute
amendment hinges on this form. After 2011 Wisconsin Act 21, the rule-making process
is lengthy (possibly years long) and unpredictable and can be easily thwarted by the
executive branch. For this reason, I have kept the rule-making exemption, but if you
prefer the draft could provide for emergency rule-making and numerous rule-making
exceptions instead.

Under current law, the lemon law does not apply to vehicle combinations such as
truck—trailer or truck—semitrailer combinations. I have assumed that you do not want
to expand the lemon law to apply to vehicle combinations and have therefore modified
the proposed definition of “heavy—duty vehicle” accordingly.

Please let me know if you would like any changes made to the attached substitute 7

amendment or if you have any questions. \I’f\the@/t&rsh/dfsubst’tuj;m
et mae know and Lwiltheonversit-toa
\amendmer:

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us

EK',?;-&
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Please review the attached substitute amendment carefully to ensure that it is
consistent with your intent.

Under current law, the term “full purchase price” is used without definition. I therefore
do not believe it is necessary to provide a definition in this draft. I note, however, that
current law affords a consumer who elects a refund with additional items of recovery
beyond the full purchase price minus a reasonable allowance for use. Under s.
218.0171 (2) (b) 2. b., the manufacturer must refund “the full purchase price plus any
sales tax, finance charge, amount paid by the consumer at the point of sale and
collateral costs, less a reasonable allowance for use.” In this substitute amendment,
it is unclear whether a manufacturer that provides a refund when a comparable new
motor vehicle is requested must also include these additional cost items with the full
purchase price.

The provision in this draft eliminating jury trials in lemon law cases might be subject
to challenge as unconstitutional. See Art. I, sec. 5, of the Wisconsin Constitution (“The
right of trial by jury shall remain inviolate, and shall extend to all cases at law without
regard to the amount in controversy ....”).

With regard to the DOT form to be used by a consumer, I have retained the provisions
in AB-200/SB-182 that create a rule-making exception for the form, although the
instructions state that DOT would have rule-making authority. The entire substitute
amendment hinges on this form. After 2011 Wisconsin Act 21, the rule-making process
is lengthy (possibly years long) and unpredictable and can be easily thwarted by the
executive branch. For this reason, I have kept the rule-making exemption, but if you
prefer the draft could provide for emergency rule-making and numerous rule-making
exceptions instead.

Under current law, the lemon law does not apply to vehicle combinations such as
truck—trailer or truck—semitrailer combinations. I have assumed that you do not want
to expand the lemon law to apply to vehicle combinations and have therefore modified
the proposed definition of “heavy—duty vehicle” accordingly.

Please let me know if you would like any changes made to the attached substitute
amendment or if you have any questions.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



Gary, Aaron

From: David, Curt

Sent: Tuesday, June 04, 2013 11:35 AM

To: Probst, Nick; Gary, Aaron; Oling, Lane

Subject: RE: Draft for Kramer

Attachments: Changes to Substitute Amendment 1 Instructions.docx

Changes to our substitute amendment (LRBs0068/1) to AB200
Aaron,

If you could make these changes we would be happy to have a /2.
Thank you again for getting this done for us.

Curt

From: Probst, Nick

Sent: Tuesday, June 04, 2013 11:20 AM
To: Gary, Aaron

Cc: David, Curt

Subject: Draft for Kramer

Aaron,

There are a few changes on the Kramer draft that Curt will send over. Please return the revisions to meet a committee
deadline before 3:30.

Thanks for the help,
Nick

Nicholas Probst
Legal Counsel
Office of Assembly Speaker



Definition of Heavy Duty Vehicle: Not intended to include vehicles not covered by lemon law.
Amend language of definition to get rid of “interstate commerce” language and “passenger
subsections as follows:

Page 1 lines 8- 10 delete: “ased-ona
if mﬂf‘ Bgth e ﬁe” E*PV.H‘! g E]@]i]i e 5:”
Page 1 line 11 delete “Fhe-motorvehiele-has” and insert “having”

Page 2 delete lines 1-2: “The-meotor-vehi
mel.uémg_th- 1 e dfi'*‘ef, £ef Gemﬁeﬁsaﬁmi.”
Page 2 delete

Final Text: ““Heavy-duty vehicle’” means any motor vehicle having a gross vehicle weight rating or
actual gross weight of more than 10,000 pounds.”

Jury Trial Issue: Remove this prohibition.

Page 6 delete lines 15-16: “p

Amend Good Faith Provision
Page 6 line 19 delete “intentionally”
Page 6 lines 20-21 delete “forpurpeses-ofhindering” and insert “which hinder”

Amend Out of Service Definition

Page 2 line 13 delete “-” and insert “which substantially affects the use or safety of the vehicle.”

“Full Purchase Price Refund”

We want this language to reflect the purchase price and other costs without taking into account the
“reasonable use” deduction. The goal here is to completely refund the customer what he or she paid when
purchasing the vehicle. For example, they paid $20,000 for the car, the refund under this subsection
should be $20,000.

Negotiated Written Settlement

Page 6 lines 2 through 5. Amend this language so that this section only applies to consumers of heavy
duty vehicles as defined by this section. Current law, with respect to a waiver of rights being void under s.
218.0171(6), would still apply consumer of non-heavy duty vehicles.

Heavy Duty Vehicles
Page 4 line 17 delete “96th” and insert “120th”
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5 | CTI(N)»111M2. 218.0171 (1) (g) of the statutes is created to read:.

6 218.0171 (1) (g) “Out of service,” with respect to a motor vehicle, means that

7 the vehicle is unable to be used by the consumer for the vehicle’s intended purpose

8 as a result of any of the following:

9 1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or
10 any of the manufacturer’s authorized motor vehicle dealers for the purpose of
11 performing or attempting repairs to correct a nonconformity 7o O
12) 2. The vehicle is in the possession of the consumer and Mhe follow1rﬂgg apply:) C%J(

The vehicle has a nonconformlty *‘k P S “‘f e > v

R

i
P I .

14 + b. The consumer has reported, on the form specmed in sub. (8)(a) 1., the |
L

onconformity to the manufacturer, motor vehicle lessor, or manufacturer’s { L

16 § authorized motor vehicle dealer and the manufacturer, lessor, or dealer has refused

k

17 ktgﬂ_agc,@pt.i;he..yﬁhiﬁ?l@nfor,Ph? purpose of performing or attempting subsequent repai@_)

18 SECTION 3. 218.0171 (2) (a) of the statutes is amended to read:

19 218.0171 (2) (a) If a new motor vehicle does not conform to an applicable
20 expreés warranty and the consumer reports the nonconformity to the manufacturer,
21 the motor vehicle lessor, or any of the manufacturer’s authorized motor vehicle
22 dealers on the form specified in sub. (8) (a) 1. and makes the motor vehicle available
23 for repair before the expiration of the warranty or one year after first delivery of the
24 motor vehicle to a consumer, whichever is sooner, the nonconformity shall be

25 repaired.
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SECTION 4

N
SECTION 4. 218.0171 (2) (b) 1. of the statutes is amended to read:
218.0171 (2) (b) 1. If after a reasonable attempt to repair the nonconformity is

not repaired and if the consumer provides the manufacturer with the form specified

in sub. (8) (a) 2. or 3.\,/the manufacturer shall carry out the requirement under subd.

2. or 3., whichever is appropriate.
SECTION 5. 218.0171 (2) (b) 2. a. of the statutes is amended to read:

218.0171 (2) (b) 2. a. Accept return of the motor vehicle and, subject to Dar.%a‘).

replace the motor vehicle with a comparable new motor vehicle and refund any
collateral costs.

SECTION 6. 218.0171 (2) (c)\{:f the statutes is amended to read:

218.0171 (2) (c) To receive a eempa%able—ne&%meteﬁlehiele—er—a—\/fefund due
under par. (b) 1. or 2., a consumer described under sub-. (1) (b) 1., 2. br 3. shall offer
to the manufacturer of the motor vehicle having the nonconformity to transfer title
of that motor vehicle to that manufacturer. No later than 30 days after that offer, the
manufacturer shall provide the consumer with the comparable new motor vehicleor
refund. When the manufacturer provides the new-moter-—vehiele-or refund, the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the

certificate of title to the manufacturer er-to-the-eonsummer upon satisfaction of any

security interest in the motor vehicle.

>4
SECTION 7. 218.0171 (2) (cg) of the statutes is created to read:
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218.0171 (2) (cg) 1. If a consumer described under sub. (1) (b) 1., 2., or 3%alects
a comparable new motor vehicle on the form specified in sub. (8) (a) 2.:/n0 later than

30 days after receiving this for;n theman%;fglcturer shall agree in writing to provide
¢ :

Tfrgey b ¢
a comparable new motor vehlcle or ?E il

k fun@. Upon the consumer’s
receipt of this writing, the manufacturer shall have until the 45th day after receiving

from the consumer the form specified in sub. (8) (a) 2 to either provide the.

comparable new motor vehicle or a full purchas@“pﬁ"ég efund Durlng this period,

the manufacturer shall exercise due diligence in locating and providing a comparable

new motor vehicle. If the manufacturer agrees to provide a compa;able new motor
vehicle, the manufacturer retains the right to provide g full*purchage pricé refund

if no comparable new motor vehicle exists or cannot be delivered within this 45\—{day
period. This subdivision does not apply with respect to heavy—duty vehicles.

2. If a consumer described under sub. (i) (b) 1., 2., or 3. elects a comparable new
motor vehicle on the form specified in sub. (8) (a) 2.\,/n0 later than 30 days after
receiving this form the manufacturer shall agree in writing to provide a comparable

mw%%ﬁm ’

new motor vehicle or a fA 1 purchase price refuna ‘?Ppon the consumer’s receipt of
& o)

this writing, the manufacturer shall have until th%@th day\éfter receiving from the

consumer the form specified in sub. (8) (a) 2. to either provide the comparable new

D Ao

full” purch“a‘:s@prr ;refund During this period, the manufacturer

motor vehicle or
shall exercise due diligence in locating and providing a comparable new motor

vehicle. If the manufacturer agrees to provide a comparable new m;tor vehicle, the
B g o .

S

manufacturer retains the right to provide @fff:il purcEase”ﬁﬁ?%}refund if no
120

comparable new motor vehicle exists or cannot be delivered within this %}—day v

period. This subdivision applies only with respect to heavy—duty vehicles.
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SECTION 7

3. When a manufacturer provides a new motor vehicle under subd?/l. or 2., the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer upon satisfaction of any security interest in
the motor vehicle.

'SECTION 8. 218.0171 (2) (cq) of the statutes is amended to read:
218.0171 (2) (cq) Upon payment of a refund to a consumer under par. (b) 2. b.

v
or (cg) 1. or 2., the manufacturer shall provide to the consumer a written statement

that specifies the trade—in amount previously applied under s. 77.51 (12m) (b) 5. or
6. or (15b) (b) 5. or 6. toward the sales price of the motor vehicle having the
nonconformity and the date on which the manufacturer provided the refund.

SECTION 9. 218.0171 (2) (d) of the statutes is amended to read:

218.0171 (2) (d) No motor vehicle returned by a consumer or motor vehicle
lessor in this state under par. (b) or sub. (6m !:/or by a consumer or motor vehicle lessor
in another state under a similar law of that state, may be sold or leased again in this
state unless full disclosure of the reasons for return is made to any prospective buyer

or lessee. A manufacturer mayv not use a power of attornev to act as an agent of a

consumer for purposes of transferring title to a motor vehicle returned to the

manufacturer under this section.

SECTION 10. 218.0171 (5) of the statutes is amended to read:
218.0171 (5) This Except as provided in sub 7) (b)} this section does

not limit rights or remedies available to a consumer under any other law.
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SECTION 11. 218.0171 (6m) of the statutes is created to read:
v
218.0171 (6m) Notwithstanding subs. (2) (b?land (6), if the consumer enters
into a negotiated written settlement with the manufacturer regarding any motor

v

vehicle nonconformity, the manufacturer shall no longer be subject to any

e,

N

requirement .of this section, except for sub. (2) (d):/With respect to that motor vehicle. /{3" Db
SECTION 12. 218.0171 (7 )\)éf the statutes is renumbered 218.0171 (7) (a) and %»)
amended to read:
218.0171 (7) (a) In addition to pursuing any other remedy, a consumer may
bring an action to recover for any damages caused by a violation of this section if the

action is commenced within 36 months after first delivery of the motor vehicle to a

consumer. The court shall award a consumer who prevails in such an action twice
the amount of any pecuniary loss, together with costs, disbursements and reasonable

attorney fees, and may award any equitable relief the court determines appropriate.

_ (o
SECTION 13. 218.0171 (7) (b) @ of the statutes @}c)l_“gated to read:

218.0171 (7) (b)

e, rimor e S

in an action for a violation under this section, if a court finds that any party to the

Vi
action has ﬁlﬁfﬁw nt10na® failed to reasonably coopeg1 ate Wltéh another party’s efforts
Lﬁf@r"‘i i @ £ “ \/

to comply with obligations under this section,\fo ﬁhipurp lerifig the other
party’s ability to comply with or seek recovery under this section,\/the court may
extend any deadlines specified in this section, reduce any damages, attorney fees, or
costs that may be awarded under par. (a), strike pleadings, or enter default judgment

against the offending party.

SECTION 14. 218.0171 (8) of the statutes is created to read:
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SECTION 14

218.0171 (8) (a) The department of transportation shall prescribe one or more
forms for consumers to use for all of the following:

1. To report a nonconformity to the manufacturer, the motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of having
the nonconformity repaired.

2. To elect that a manufacturer replace a motor vehicle with a comparable new
motor vehicle as provided under sub. (2) (b) 2. a.\/

3. To elect that a manufacturer make a refund as provided under sub. (2) (b)
2. or 3.

(b) The department shall make any form specified in par. (a) available on the
department’s Internet site. Any form specified in par. (a) shall require the consumer
to provide all of the following information:

1. The consumer’s contact information.

2. Identification of the motor vehicle dealer from which the motor vehicle was
purchased, the date of delivery of the motor vehicle from the dealer, and the purchase
price of the motor vehicle.

3. Identification of any holder of a perfected security interest in the consumer’s
motor vehicle.

4. The mileage of the motor vehicle at the time the first nonconformity is
asserted to have occurred.

5. If the form is to be used for the purpose of making an eleétion described in
par. (a) 2. or 3., a place on the form to make the election.

6. An itemization of any other damages claimed by the consumer.

(c) If any form specified in par. (a) is required under this section to be used by

a consumer and the consumer has not provided all information required under par.
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(b) to the satisfaction of the manufacturer, the manufacturer may, within 30 days of
receiving the form, request that the consumer provide additional information
required under par. (b). If the manufacturer makes such a timely request for
additional information, any time period under sub. (2) (¢), (cg) 1. or 2.\,/01' (cm) 1. does
not begin to elapse until the consumer provides this additional information.

SECTION 15. 227.01 (13) (yd) of the statutes is created to read:

227.01 (13) (yd) Relates to any form prescribed by the department of
transportation under s. 218.0171 (8).\/

SECTION 16. Initial applicability.

(1) This act first applies with respect to motor vehicles for which the express
warranty commences on the effective date of this subsection.

SECTION 17. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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2
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INSERT 2-13:
o RO N0
Ij substantially affects the use or safety of the vehicle (H;’

5
6 INSERT 4-4:
7 (W ﬂ> refund of the full purchase price plus any sales tax, finance charge, amount paid
8 by the consumer af the point of sale, and collateral costs %@
9 INSERT 4-16:
10 (v\ 5 @) refund of the full purchase price plus any sales tax, finance charge, amount paid
11 by the consumer at the point of sale, and collateral costs E;D
12
13 INSERT 6-5:

14 {N @(> This subsectioﬁ/ applies only with respect to heavy—duty\éehicles.
15
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