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AN ACT to amend 230.28 (4), 230.34 (1) (a), 230.34 (1) (ar), 230.35 (1) (a) (intro.),
230.35 (1) (b), 230.35 (1m) (bt) (intro.), 230.35 (1m) (f), 230.35 (4) (b), 230.35 (4)
(c), 230.35 (4) (d) (intro.), 230.35 (4) (d) 1. and 230.44 (1) (c); to repeal and
recreate 230.26 (1m); and to create 230.35 (1p) (intro.) and 230.35 (3) (am) of

the statutes; relating to: the state civil service.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the state civil service system:

1. Currently, an appointing authority may not appoint a person who is not a
resident of this state to a limited term appointment, unless the administrator of the
Division of Merit Recruitment and Selection waives the prohibition for the reason
that the appointed person’s permanent work site is located outside this state. The
bill allows the administrator to waive the nonresidency prohibition in any
circumstance.

2. The bill provides that an employee who has not obtained permanent status
in class in a supervisory or management position and who is appointed to another
supervisory or management position may be required to serve a probationary period.

3. Currently, assistant district attorneys who have served with the state for a
continuous period of 12 months or more may only be removed, suspended without
pay, discharged, reduced in base pay, or demoted for just cause. This bill grants
assistant state public defenders the same rights.

4. The bill specifically provides that statutory provisions relating to annual,
termination, and accumulated sabbatical leave, as well as paid holiday leave, are
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subject to the leave provision of the state compensation plan. Current law provides,
generally, that the state compensation plan may include provisions relating to pay,
benefits, and working conditions that supersede the provisions of the civil service
and other applicable statutes and rules promulgated by the director of the Office of
State Employment Relations and the administrator.

5. Generally, no state employee may take annual leave until he or she has
completed the first six months of a probationary period for an original appointment.
The bill provides that this prohibition does not apply to an employee who uses annual
leave that he or she accrued while serving in an unclassified civil service position.

6. The bill provides that career executive employees and other management
employees in the state civil service are entitled to all continuous service leave if they
leave those positions and are subsequently reemployed in career executive and other
management positions, regardless of the duration of their leave of absence.

7. The bill provides that officials and employees of the state who have
permanent status in class and who are members of the national guard, state defense
force, or a reserve component of the United States armed forces and who are on
military leave without pay for authorized inactive duty training or active duty for
training, shall, upon reemployment immediately after such military training,
receive credit for annual leave, sick leave, and legal holidays as if they had remained
continuously employed by the state.

8. The bill provides that if an employee is terminated, personal holidays are
prorated for the calendar year in which the termination occurs and personal holidays
earned in a previous calendar year are not prorated or repaid.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SEcTION 1. 230.26 (1m) of the statutes is repealed and recreated to read:

230.26 (1m) An appointing authority may not appoint a person who is not a
state resident to a limited term appointment unless approved by the administrator.

SECTION 2. 230.28 (4) of the statutes'i/s amended to read:

230.28 (4) A person reinstated in an employing unit other than one in which
the person previously served in perrﬁanent status in the class in which the person
is being reinstated, er an employee who transfers from one employing unit to another

or, an employee who moves to a different employing unit in conjunction with a
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voluntary demotion, and a person who had not obtained permanent status in class

in_a supervisory or management position prior to appointment to another
supervisory or management position, may be required by the appointing authority
to serve a probationary period. Provisions for the duration of such probationary
period shall be provided in the rules of the administrator.

SEcCTION 3. 230.34 (1) (a) of the statuf‘;gs is amended to read:

230.34 (1) (a) An employee with permanent status in class or an employee who

has served with the state as an assistant district attorney or an assistant state public

defender for a continuous period of 12 months or more may be removed, suspended
without pay, discharged, reduced in base pay or demoted only for just cause.

SECTION 4. 230.34 (1) (ar) of the statut(;/s, as affected by 2011 Wisconsin Acts
10 and 32, is amended to read:

230.34 (1) (ar) Paragraphs (a) and (am) apply to all employees with permanent

status in class in the classified service and all employees who have served with the

state as an assistant district attorney or an assistant state public defender for a
continuous period of 12 months or more (ar).

SecTION 5. 230.35 (1) (a) (intro.) o‘?the statutes is amended to read:

230.35 (1) (a) (intro.) Except as provided in subs. (1m), (1r), and (1s) and the
compensation plan under s. 230.12, appointing authorities shall grant to each person
in their employ, except employees excluded from coverage under this subsection by
the department by rule and limited—term employees, based on accumulated
continuous state service, annual leave of absence without loss of pay at the rate of:

SECTION 6. 230.35 (1) (b) of the stﬁ/tutes is amended to read:

230.35 (1) (b) An employee, with the approval of his or her appointing

authority, may anticipate the annual leave which he or she could earn during the
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current calendar year, except that no employee shall be eligible to take annual leave
until he or she has completed the first 6 months of a probationary period for an

original appointment unless the employee uses annual leave that he or she accrued

while serving in an unclassified position.

[ %
SECTION 7. 230.35 (1m) (bt) (intro.) of the statutes is amended to read:

230.35 (1m) (bt) (intro.) An Except as otherwise provided in the compensation

plan under s. 230.12, an employee who is not subject to the minimum wage and
overtime requirements under the federal Fair Labor Standards Act, 29 USC 201 to
219, shall be entitled to annual leave of absence without loss of pay based upon
accumulated continuous state service at the rate of:

SECTION 8. 230.35 (1m) (f) of the stXtutes is amended to read:

230.35 (1m) (f) The continuous service of an employee eligible for annual leave
under this subsection shall not be considered interrupted if the employee was on an

approved leave of absence to participate in providing specialized disaster relief

services or if the employee leaves the service and is reemployed by the state in

another position covered under this subsection. If reemployed-in-a-pesition-not

service requirements-of-sub—(1)-(g).This paragraph-applies-to-all-persons-whe-are

Employvees

appointed to career executive positions under s. 230.24 or positions designated in s.
19.42 (10) (1) or 20.923 (4), (7). (8), or (9 or authorized under s. 230.08 (2) (e) are not

subject to the continuous service requirements under sub. (1) (g) if they are

reemploved in any of those positions, regardless of the duration of their absence. If

the employees are reemployed in a position other than a career executive position or
a position designated in s. 19.42 (10) (L) or 20.923 (4), (7). (8), or (9) or authorized
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under s. 230.08 (2) (e), continuous service shall be established in accordance with

rules of the director.

I
SECTION 9. 230.35 (1p) (intro.) of the statutes is created to read:

230.35 (1p) (intro.) Except as otherwise provided in the compensation plan
under s. 230.12: _

SeEcTION 10. 230.35 (3) (am) of the statutes is created to read:

230.35(3) (am) Officials and employees of the state who have permanent status
in class and who are members of the national guard, state defense force, or a reserve
component of the United States armed forces and who are on military leave without
pay for authorized inactive duty training or active duty for training, shall, upon
reemployment immediately after such military training, receive credit for annual
leave, sick leave, and legal holidays as if they had remained continuously employed
by the state.

v
SEcTION 11. 230.35 (4) (b) of the statutes is amended to read:

230.35 (4) (b) -Compensatory Except as otherwise provided in the compensation

plan under s. 230.12, compensatory time off or payment, either of which shall be at

the rate of time and one-half, shall be granted to state employees for all work
performed on the holidays enumerated in par. (a) 1. to 9.
v
SECTION 12. 230.35 (4) (c) of the statutes is amended to read:

230.35 (4) (¢) All Except as provided in the compensation plan under s. 230.12,

all employees except limited term employees shall receive 9 paid holidays annually

in addition to any other authorized paid leave, the time to be at the discretion of the

appointing authorities.
v

SecTION 13. 230.35 (4) (d) (intro.) of the statutes is amended to read:
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230.35 (4) (d) (intro.) In addition to the holidays granted under par. (c) and

except as provided in the compensation plan under s. 230.12, all employees except

limited term employees shall earn 3.5 paid personal holidays each calendar year,
plus one additional paid personal holiday each calendar year in recognition of
Veterans Day. Eligibility to take the personal holidays during the year earned is
subject to the following:

SECTION 14, 230.35 (4) (d) 1. of the sta‘t/utes is amended to read:

230.35 (4) (d) 1. Employees serving the first 6 months of a probationary period
for an original appointment or as a trainee may anticipate the personal holidays
earned during each year and be eligible to take the personal holidays during the
probationary period, subject to subsequent completion of the first 6 months of the
probationary period and also subject to subd. 3. If an employee does not complete the
first 6 months of probationary service due to resignation, any holiday time taken

under this paragraph shall then be considered approved leave without pay, and the

agency shall recover from the employee the value of such time. If an employee is

terminated, personal holidays shall be prorated for the calendar year in which the

termination occurs and personal holidays earned in a previous calendar year may not

be prorated or repaid.

v
SECTION 15. 230.44 (1) (¢) of the statutes is amended to read:

230.44 (1) (¢) Demotion, layoff, suspension or discharge. If an employee has
permanent status in class, or an employee has served with the state as an assistant
district attorney or an assistant state public defender for a continuous period of 12
months or more, the employee may appeal a demotion, layoff, suspension, discharge

or reduction in base pay to the commission as the final step in the state employee
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grievance procedure established under s. 230.04 (14), if the appeal alleges that the

decision was not based on just cause.

(END)
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Barman, Mike

From: Barman, Mike

Sent: Thursday, June 27, 2013 10:05 AM
To: Hankes, Paul - OSER

Subject: FW: JCOER drafts

We have not received these FE's yet ... but when we do is OK with you for the LRB to also forward them to Kathy
Annen at Leg. Council?

1,1/13

Mike Barman (Lead Program Assistant)

/
State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office ’;@\(\(\ 2
1 East Main Street, Suite 200, Madison, W} 53703 /
(608) 266-3561 / mike.barman @ leqgis.wisconsin.gov ,

From: Annen, Kathy

Sent: Thursday, June 27, 2013 9:45 AM
To: Barman, Mike

Subject: JCOER drafts

Hi, Mike.

I have two jackets for companion bills that were approved at yesterday’s JCOER meeting: 1662/1 in the Assembly and 2582/1 in the
Senate.

| understand that OSER was preparing the fiscal estimates. Is it possible for you to email me a copy of those so 1 can take them to
the Clerks for introduction?

Thanks muchl!

Kathy




TO: office of State Employment Relations

Per your request ... the attached fiscal estimate was
prepared for your un-introduced 2013 session draft.

LRB Number: LRB-2582

Version: “ /1 ?

Fiscal Estimate Prepared By: OSER

If you have questions about the enclosed fiscal estimate, you may contact the state agency
representative that prepared the fiscal estimate. If you disagree with the enclosed fiscal esti-
mate, please contact the LRB drafter of your proposal to discuss your options under the fis-
cal estimate procedure.

Entered In Computer And Copy Sent To Requester Via E-Mail: 07 /02/2013
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To: LRB - Legal Section PA’s

Subject: Fiscal Estimate Received For An Un—-introduced Draft

> Ifre-drafted ... please insert this cover sheet and attachcd carly fiscal estimate into the drafting file “guts” .. after
the draft’s old version (the version that this fiscal cstimate was based on), and just before re-draft of the updated version.

> If introduced ... pleasc make surc the attached fiscal estimate is for the current version ... write the draft’s new
introduction number below and give this packet to Mike (or Lori) to re-process the fiscal estimate (w/intro. number included).

THIS DRAFT WAS INTRODUCED AS: 2013 66 22 \{




Parisi, Lori

From: Parisi, Lori

Sent: Tuesday, July 02, 2013 2:58 PM

To: Hankes, Paul - OSER; Ostrowski, Paul - OSER

Cc: Annen, Kathy

Subject: LRB 13-2582/1 (un-introduced FE by OSER attached for your review) ( Subject: State

Compensation Plan Statutory Changes)
Attachments: FE-2582_OSER.PDF



