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Grant, Peter

From: Cady, Dean

Sent: Wednesday, April 03, 2013 12:06 PM
To: Grant, Peter

Subject: Drafting request / P Draft

Hey Peter, this is deano from Senator Vukmir’s office. ©

I hope you are the right person, so if not | apologize. Leah asked me to check and see if she could have a preliminary bill
draft relating to the administration/use of epinephrine auto-injectors in schools. | have attached some language that
should give you an idea of where Leah is headed. Pete&eah would this to be permissive and not mandatory so if a
school district or school chooses to participate then this is the procedur@lso, in section 5 (5), involving
protocols/policies developgd«kjy the schools, Leah would like to have a requirement that whatever is developed that
doctor sign off on it. FinalLﬁu section 5 (7), involving the participating schools having to report incidents/events
involving allergic reactions and the administration of epinephrine auto-injectors, Leah would like them to following (and
report) to whomever they normally would currently for health related incidents.

| hope this all makes sense. Leah is following what was done last session with Act 85. Give me a shout if you have any
guestions.

Thankx a mil Peter, | know you all are extremely busy these days.

Deano

Epinephrine
auto-injectors - ...
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The people of the state of Wisconsin, represented in senate and assem-
bly, doenact as follows:
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““Section 4. 118.29(6) of thestatutes1samended toread:

DRAFT

Section 1. 118.29(1)(bm) of the statutes is repealed.
Section 2. 118.29(2)(a)(2m) of the statutes is repealed.

Section 3. 118.29(2)(a)(3) of the statutes is amended to read:

3. Subject to sub. (4m), is immune from civil liability for his or her acts or omission in
administering a nonprescription drug product or prescription drug to a pupil under subd.
1., 2., 2m or 2r., unless the act is in violation of sub. (6) or the act or omission
constitutes a high degree of negligence. This subsection does not apply to health care
professionals.

(6) TRAINING.
Notwithstanding sub. (2) (a) 1. to 2r., no school bus driver, employee, or volunteer may

administer a nonprescription drug product or prescription drug under sub. (2) (a) 1., or 2.5

use-an-epinephrine-aute-injector-under-sub—(2)-(a)-2m or administer glucagon under sub

(2) (a) 2r. unless he or she has received training, approved by the department, in

administering nonprescription drug product or prescnpuon drugs ThlS subsectlon does .

~_not apply to health care professmnals T

. Section 5. 118.293 of the statutes is created to read:

1y

()

.
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118.293 Life-threatening allergies in schools; guidelines; stock pile of epinephrine
auto-injectors; emergency administration. (1) Definitions

o (a) “Administer” means the direct application of an epinephrine auto-injector to & pevsen's

theYbody ¢of an individual. ™
(by “Designated school personnel” means an employee, agent, or volunteer of a
school designated by the governing authority of a school who has completed the training

required by regulation to provide or administer an-epinephrine auto-injector to a student.
" (¢) “Epinephrine auto-injector” means a device used for the automatic injection of

epinephrine into the human body to prevent or treat a life-threatening allergic reaction.
(d) “Provide” means thesupply oﬁ one or more epinephrine auto-injectors to an
individual. fo
(€) “School” means any public, private, or tribal school. -

designated school personnel pursuant to th1s section.

e yndd s
(2). Schools permitted to maintain supply. A physician licensed to practice medicine, an
advance practice registered nurse licensed to prescribe in accordance with §441.16, or a
physician assistant licensed to prescribe in accordance with §448.21 may prescribe
epinephrine auto-injectors in the name of the school to be maintained for use in
accordance with subsection (3). Licensed pharmacists and physicians may dispense
epinephrine auto-injectors pursuant to a prescription issued in accordance with this
subsection. A school may maintain a stock pile of epinephrine auto-injectors.

() “Self-administration” means a student or other person’s discretionars; use of an
' epinephrine auto-injector, whether provided by the student or by a school nurse or
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~x—designatéd>school (personneb to do/&the following:

~nstruction, in consultation with the Department of j/l/ealth Services, shall develop and .
) threatemng allergies, including training related to the administration of an eplnephrlsl

~ exposure 10 allergensw((2) Pursuant to subsection (l),x the governing aufhorify.of a school
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(3). Use of supply. The governmgl body of a school may authorrzefschool nurse@
o Pupi

(a) Provide an eprnephrme auto-injector to a to self-administer the
epinephrine auto-injector in accordance w1th a prescrrpuon specific to the studegib on file
with the school nursef Do pepil prpil ~pup ]

(b) Administer an epinephri (e auto-injector to a gudgt in accordance with a
prescription specific to the sfudent)on file with the school nurse@d}

(c) Administer an epinephrine auto-injector to any tsfﬁden‘;;or other individual on
school premises that the school nurse or designated school pérsonnelin good faith P
believes is experiencing anaphylaxis in accordance with a standing protocol froma  othec schoe/
physician licensed to practice medicine, an advance practice registered nurse licensed to omployec
prescribe in accordance Wlth §441.16, or a physician assistant licensed to prescribe i in
accordance with §448.21§ ‘regardless of whethiet the student or other 1nd1v1dual has a
prescnptlon for an epmephrrne auto-injector/”

(4). Arrangements with manufacturers. A school may enter into arrangements with
manufacturers of epinephrine auto-injectors or third-party suppliers of epinephrine auto-
1nJ jectors; or to obtain epinephrine auto-injectors at fair market value, free, or Leduced

prrces e AN

(5). School policies required. (1 @ézl\l/ot«later«thanﬂlul% 1420145 the Department ofPubhcj

make ava1lable to all schooqug/uldelmes for the management of tstudent§2w1th lrfe- ) et s

education and training for school personnel on the management of students‘wrth lrfe— ﬁ) ttu v % 2

“auto- -inj ecton”(%rocedures for responding to life-threatening allergic reactionsy (c)

proce§§s for the development of individualized health care and allergy action plans for R & L

every student with a known life-threatening allergy;" and; (d)iprotocols to prevent \ e,
<qry

shallt (a) implement a plan based on the gurdehnes developed pursuant to this subsection ™

o / or the management of students with life-threatening allergies enrolled in the schools T b by
t? «(5}

under its jurisdiction, (b) make such plan available on such governing authority’s website
or the website of each individual school under its jurisdiction, or in the event a website
does exist make such plan available to the public through any practicable means as
determined by the governing authority. (3). The superintendent of a school district that
develops a plan pursuant to this subsection shall inform the Department of Public -
Instruction annually, the schools that are implementing such a plan in accordance with
the provisions of this subsection.

ovd- o ek
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phys101an advance practice reg1stered nurse or physrclan a531stant prov1dmg a_ -~ e

prescnptron or standmg protocol for school epmephrme auto -injectors, @otrbe liable

an ep1ncphi1?auto injector that may constitute ordinary negligence, regardless of

Ve



whether authorization was given by the student’s parent or guardian or by the student’s
physician, physician assistant, or advance practice registered nurse. This immunity does
not apply to acts or omissions constituting gross, willful, or wanton negligence. The
administration of an epinephrine auto-injector in accordance with this section is not the
practice of medicine. The immunity from liability provided under this subsection is in
addition to and not in lieu of that provided under §895.48.

(7). Adoption of regulations. No later than January 2014, the Department of Public
Instruction and the Department of Health Services, shall adopt regulations as necessary to
carry out the provisions of this section. The regulations shall:

(a) Require each school to submit, on a form developed by the Department of
Public Instruction, a report of each incident at a school, that has implemented a plan
pursuant to section 5 (2), or event involving a severe allergic reaction or the
administration of an epinephrine auto-injector.

(b). Provide for the development and publication of an annual report by the
Department of Public Instruction compiling, summarizing, and analyzing all incident
reports submitted pursuant to paragraph (a) of this subsection.

(END)
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Grant, Peter

From: Cady, Dean

Sent: ‘ Sunday, April 07, 2013 5;55 PM

To: Grant, Peter

Subject: Drafting request - Preliminary / Follow-up
Attachments: Epinephrine auto-injectors - draft 2.docx

Hey Peter. | spoke with Leah regarding our conversation Thursday and passed along your questions concerning the draft
language | sent over to you.

First, concerning this draft being in conflict with Act 85 from last session, she views it as merely adding on to what was
previously passed. Secondly, she does not intend to create any new authority for administrative rule making, as a result |
made some "strike-thrus" in sub section 5 and 7. In subs. sections 4 and 6, there are notes in italics; and you were right,
volunteers & school nurses being omitted was an oversight. Fourth, in sub section 5, Leah said that her intention is that
if a school district chooses to take advantage of this legislation then it will adopt guidelines/protocol that are signed off
by a physician; Leah wants the state to stay out of this process as much as possible [she does not want the state to
dictate, but allow each school district to develop their own protocol as they choose]. Finally, as far as the last sub
section, | asked Laura Rose to check in to what, if any requirements there are currently in place for schools, or school
districts to report health related issues/incidents generally, as we discussed. For now, Leah said (because we are only in
the "P" draft stage) to leave in language absent department rule-making authority, sub section 7.

Thankx a mil Peter. | hope this all makes sense, if not give me a shout on Monday.

deano



DRAFT el
Section 1. 118.29(1)(bm) of the statutes is repealed.
Section 2. 118.29(2)(a)(2m) of the statutes is repealed.

Section 3. 118.29(2)(a)(3) of the statutes is amended to read:

3. Subject to sub. (4m), is immune from civil liability for his or her acts or omission in
administering a nonprescription drug product or prescription drug to a pupil under subd.
1., 2., 2m; or 2r., unless the act is in violation of sub. (6) or the act or omission
constitutes a high degree of negligence. This subsection does not apply to health care
professionals.

Section 4. 118.29(6) of the statutes is amended to read:

(6) TRAINING.

Notwithstanding sub. (2) (a) 1. to 2r., no school bus driver, employee, or volunteer may
administer a nonprescription drug product or prescription drug under sub. (2) (a) 1., or 2.;
use-an-epinephrine-auto-injector-undersub—~(2)-(a)2ms or administer glucagon under sub
(2) () 2r. unless he or she has received training, approved by the department, in
administering nonprescription drug product or prescription drugs. This subsection does
not apply to health care professionals.

Section 5. 118.293 of the statutes is created to read:
118.293 Life-threatening allergies in schools; guidelines; stock pile of epinephrine
auto-injectors; emergency administration. (1) Definitions

(a) “Administer” means the direct application of an epinephrine auto-injector to
the body of an individual.

(b) “Designated school personnel” means an employee, agent, or volunteer ofa
school designated by the governing authority of a school who has completed the training
required by regulation to provide or administer an epinephrine auto-injector to a student.

(c) “Epinephrine auto-injector” means a device used for the automatic injection of
epinephrine into the human body to prevent or treat a life-threatening allergic reaction.

(d) “Provide” means the supply of one or more epinephrine auto-injectors to an
individual.

(e) “School” means any public, private, or tribal school.

(f) “Self-administration” means a student or other person’s discretionary use of an
epinephrine auto-injector, whether provided by the student or by a school nurse or
designated school personnel pursuant to this section.

(2). Schools permitted to maintain supply. A physician licensed to practice medicine, an
advance practice registered nurse licensed to prescribe in accordance with §441.16, or a
physician assistant licensed to prescribe in accordance with §448.21 may prescribe
epinephrine auto-injectors in the name of the school to be maintained for use in
accordance with subsection (3). Licensed pharmacists and physicians may dispense
epinephrine auto-injectors pursuant to a prescription issued in accordance with this
subsection. A school may maintain a stock pile of epinephrine auto-injectors.



(3). Use of supply. The governing body of a school may authorize school nurses and
designated school personnel to do the following:

(a) Provide an epinephrine auto-injector to a student to self-administer the
epinephrine auto-injector in accordance with a prescription specific to the student on file
with the school nurse;

(b) Administer an epinephrine auto-injector to a student in accordance with a
prescription specific to the student on file with the school nurse; and

(c) Administer an epinephrine auto-injector to any student or other individual on
school premises that the school nurse or designated school personnel in good faith
believes is experiencing anaphylaxis in accordance with a standing protocol from a
physician licensed to practice medicine, an advance practice registered nurse licensed to
prescribe in accordance with §441.16, or a physician assistant licensed to prescribe in
accordance with §448.21, regardless of whether the student or other individual has a
prescription for an epinephrine auto-injector.

(4). Arrangements with manufacturers. A school may enter into arrangements with
manufacturers of epinephrine auto-injectors or third-party suppliers of epinephrine auto-
injectors or to obtain epinephrine auto-injectors at fair market value, free, or reduced
prices.

Leave this section in the “Preliminary Draft” but Leah would like included in a

draft’s note that the section is unnecessary, should be left out.

—2) Pursuant to subsection (1), the governing authority of a school
shall: (a) implement a plan based on the guidelines developed pursuant to this subsection
for the management of students with life-threatening allergies enrolled in the schools
under its jurisdiction, (b) make such plan available on such governing authority’s website
or the website of each individual school under its jurisdiction, or in the event a website
does exist make such plan available to the public through any practicable means as
determined by the governing authority. (3). The superintendent of a school district that
develops a plan pursuant to this subsection shall inform the Department of Public
Instruction annually, the schools that are implementing such a plan in accordance with
the provisions of this subsection.

(6). Good Samaritan protections. A school, its employees or agents, including a
physician, advance practice registered nurse, or physician assistant providing a
prescription or standing protocol for school epinephrine auto-injectors, shall not be liable



for damages for any injuries that result from the administration or self-administration of
an epinephrine auto-injector that may constitute ordinary negligence, regardless of
whether authorization was given by the student’s parent or guardian or by the student’s
physician, physician assistant, or advance practice registered nurse. This immunity does
not apply to acts or omissions constituting gross, willful, or wanton negligence. The
administration of an epinephrine auto-injector in accordance with this section is not the
practice of medicine. The immunity from liability provided under this subsection is in
addition to and not in lieu of that provided under §895.48.

Yes, please include “volunteers” and “school nurses” they were inadvertently left
omitted.

- Incident Reports:

(a) Require each school to submit, on a form developed by the Department of
Public Instruction, a report of each incident at a school, that has implemented a plan
pursuant to section 5 (2), or event involving a severe allergic reaction or the
administration of an epinephrine auto-injector.

(b). Provide for the development and publication of an annual report by the
Department of Public Instruction compiling, summarizing, and analyzing all incident
reports submitted pursuant to paragraph (a) of this subsection.

(END)



Section 1. 118.29(1)(bm) of the statutes is repealed.
Section 2. 118.29(2)(a)(2m) of the statutes is repealed.
Section 3. 118.293 of the statutes is created to read:

118.293 Life-threatening allergies in schools; use of epinephrine auto-injectors. (1)
Definitions. In this section:

(a) “Administer” means the direct application of an epinephrine auto-injector to a
person’s body.

(b) “Advanced practice nurse prescriber” means an advanced practice nurse who
is certified under s. 441.16. ‘

(c) “Designated school personnel” means an employee, agent, or volunteer of a
school, designated by the governing body of the school, who has completed the training
specified in the plan adopted by the governing body of the school in sub. (3) (a).

(d) “Epinephrine auto-injector” means a device used for the automatic injection of
epinephrine into the human body to prevent or treat a life-threatening allergic reaction.

(e) “Pharmacist” means a person who is licensed as a pharmacist under ch. 450.

(f) “Physician” means a person licensed to practice medicine and surgery under
ch. 448.

(g) “Physician assistant” means a person licensed under s. 448.04 (1) (f).

(h) “School” means a public, private, or tribal school.

(1) “Self-administer” means to administer an epinephrine auto-injector to one’s
own body.

(2) Prescriptions for schools; obtaining epinephrine auto-injectors. (a) A physician,
an advance practice nurse prescriber, or a physician assistant may prescribe epinephrine
auto-injectors in the name of the school to be maintained by the school for use under sub.
4).

(b) The governing body of a school that has adopted a plan under sub. (3) (a) may
contract with a manufacturer of epinephrine auto-injectors or other supplier to obtain
epinephrine auto-injectors at fair market value, free, or at reduced prices and may
maintain a supply of epinephrine auto-injectors.

(3) School plan. (a) The governing body of a school may adopt a plan for the
management of pupils attending the school who have life-threatening allergies. If the
governing body of a school does so, it shall specify in the plan the training necessary to
perform the activities under sub. (4). The governing body of a school may not adopt a
plan unless it has been approved by a physician.

(b) The governing body of a school that has adopted a plan under par. (a) shall
make the plan available on the governing body’s Internet site or the Internet site of each
school under its jurisdiction, or if an Internet site does not exist, give a copy of the plan to
any person upon request.
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(4) Use of epinephrine auto-injectors. The governing body of a school that has adopted
a plan under sub. (3) (a) may authorize a school nurse or designated school personnel to
do any of the following:

(a) Provide an epinephrine auto-injector to a pupil to self-administer the
epinephrine auto-injector in accordance with a prescription specific to the pupil that is on
file with the school nurse.

(b) Administer an epinephrine auto-injector to a pupil in accordance with a
prescription specific to the pupil that is on file with the school nurse.

(c) Administer an epinephrine auto-injector on school premises to a pupil or other
individual that the school nurse or designated school personnel in good faith believes is
experiencing anaphylaxis in accordance with a standing protocol from a physician, an
advance practice nurse prescriber, or a physician assistant, regardless of whether the pupil
or other individual has a prescription for an epinephrine auto-injector.

(5) Immunity from civil liability; exemption from practice of medicine. A school and
its designated school personnel, and a physician, advance practice nurse prescriber, or
physician assistant who provides a prescription or standing protocol for school
epinephrine auto-injectors, is not liable for any injury that results from the administration
or self-administration of an epinephrine auto-injector under this section, regardless of
whether authorization was given by the pupil’s parent or guardian or by the pupil’s
physician, physician assistant, or advance practice nurse prescriber, unless the injury is
the result of an act or omission that constitutes gross negligence or willful or wanton
misconduct. The immunity from liability provided under this paragraph is in addition to
and not in lieu of that provided under s. 895.48.

(6) Reports. (a) The governing body of a school that has adopted a plan under sub. (3)
(a) shall submit to the department, on a form developed by the department, a report of
each incident at the school or on school premises that involved a severe allergic reaction
or the administration of an epinephrine auto-injector.

(b) The department annually shall publish a report that summarizes and analyzes
all reports submitted to the department under par. (a) in the previous school year.

(END)



Section #. 118.29 (2) (a) 3. of the statutes is amended to read:

118.29 (2) (2) 3. Subject to sub. (4m), is immune from civil liability for his or her acts or
omissions in administering a nonprescription drug product or prescription drug to a pupil under
subd. 1., 2.,2#a= or 2r. unless the act is in violation of sub. (6) or the act or omission constitutes
a high degree of negligence. This subdivision does not apply to health care professionals.

History: 1983 a. 334; 1985 a. 146 s. 8; 1985 a. 218; 1987 a. 14, 399; 1989 a. 56, 102, 105; 1991 a. 103; 1997 a.

164; 1999 a. 56, 126; 2001 a. 16, 83; 2007 a. 130; 2009 a. 160, 302; 2011 a. 86, 260.

pgrant(ppro—gsilver—01) 1 Mon-Apr—8-2013  4:18 pm
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SECTION 1. 448.03 (2) (q) of the statutes is created to read:

448.03 (2) (q) The administration of an epinephrine auto-injector in
accordance with s. 118.293.

SECTION 2. 450.11 (1) of the statutes is amended to read:

450.11 (1) DisPENSING. No person may dispense any prescribed drug or device
except upon the prescription order of a practitioner. All prescription orders shall
specify the date of issue, the name and address of the practitioner, the name and
quantity of the drug product or device prescribed, directions for the use of the drug
product or device, the symptom or purpose for which the drug is being prescribed if
required under sub. (4) (a) 8., and, if the order is written by the practitioner, the

signature of the practitioner. Except as provided in s- ss. 118.293 (2) (a) and 448.035

(2), all prescription orders shall also specify the name and address of the patient. A

prescription order issued under s. 118.293 (2) (a) shall specify the name and address

of the school. Any oral prescription order shall be immediately reduced to writing

by the pharmacist and filed according to sub. (2).

History: 1985 a. 146; 1997 a. 27, 175, 283; 2001 a. 109; 2005 a. 187, 195, 196, 242; 2007 a. 97; 2009 a. 113, 280; 2011 a. 159, 161.

END INSERT MPG
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State of Wisconsin
2013 - 2014 LEGISLATURE

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act ...; relating to: the use ofiepinephrine auto—injector in school.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: X

2 SEcTION 1. 118.29 (1) (bm) of the statutes is repealed.

@ SECTION 2. 118.29.(2) (a) émg:g?he statiites is repealed.
4 SECTION 3. 118.29 (2) (a) 3. of the Statlges is amended to read:
5 118.29 (2) (a) 3. Subject to sub. (4m), is immune from civil liability for his or
6 her acts or omissions in administering a nonprescription drug product or
7 . prescription drug to a pupil under subd. 1., 2., 2m-; or 2r. unless the act is in violation
8 of sub. (6) or the act or omission constitutes a high degree of negligence. This

9 subdivision does not apply to health care professionals.
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SECTION 4

- SECTION 4. 118. of the statutes is created to read:
e 289275

118 Llfe—thre ening allergies in schools; use of epinephrine
@ o

auto-injectors. él) Ig)eflmtions. In this section:

(a) “Administer” means the direct application of an epinephrine auto—injector
to a person’s body.

e
(b) “Advanced practice nurse prescriber” means an advanced practice nurse
v

who is certified under s. 441.16.
(¢) “Designated schoéf personnel” means an employee, agent, or volunteer of
a school, designated by the governing body of the school, who has completed the

g
training specified in the plan adopted by the governing body of the school in sub. (3)

(a).
P
(d) “Epinephrine auto-injector” means a device used for the automatic

injection of epinephrine into the human body to prevent or treat a life—threatening

allergic reaction.

v

v
(@) %) “Physician” means a person licensed to practice medicine and surgery under
v
ch. 448.
Y v
{{ ) (&) “Physician assistant” means a person licensed under s. 448.04 (1) (f).

{ @ﬂa’) “School” means a public, private, or tribal school.

w@/ “Self-administer” means to administer an epinephrine auto—injector to

one’s own body. no e ' @
(2) Prescriptions for ichools; obtaining epinephrine auto-injectors.
v

(a) [§; physician, an advahcg{practice nurse prescriber, or a physician assistant may

prescribe epinephrine auto—injectors in the name of the school to be maintained by

v
the school for use under sub. (4).
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SECTION 4

; s
(b) The governing body of a school that has adopted a plan under sub. (3) (a)

‘may contract with a manufacturer of epinephrine auto-injectors or other supplier to

obtain epinephrine auto—injectors at fair market value, free, or at reduced prices and
may maintain a supply of epinephrine auto—injectors.

(3)}).5%@ The governing body of a school may adopt a plan for the
management of pupils attending the school Who have life-threatening allergies.be
the governing body of a school does so, it shall specify in the plan the training
necessary to perform the activities under sub. (4). {)I‘he governing body of a school may
not adopt a plan unless it has been approved by a physician. B

(b) The governing body of a school that has adopted a plan under par. (a) shall
make the plan available on the governing body’s Internet site or the Internet site of

each school under its jurisdictionéor}if an Internet site does not exist, give a copy of

the plan to any person upon request. S, “
Nno (B "

(4)&Je of epinephrine autojectrs. The governing body of a school that
has adopted a plan under sub. (3) (a) may authorize a school nurse or desigﬁgted
school personnel to do any of the following:

(a) Provide an epinephrine auto—injector to a pupil to self-administer the
epinephrine auto—injector in accordance with a prescription specific to the pupil that
is on file with the school nurse.

(b) Administer an epinephrine auto—injector to a pupil in accordance with a
prescription specific to the pupil that is on file with the schﬂol nurse.

(c) Administer an epinephrine auto—injector on school premises to a pupil or
ofher individual that the school nurse or designated school personnel in good faith
believes is experiencingaanaphylaxis in accordance with a standing protocol from a

v : . .. .
physician, an advance practice nurse prescriber, or a physician assistant, regardless
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of whether the pupil or other individual has a prescription for an epinephrine

auto 1nJe @S

(5)Dlmmunity from civil liability; exemption from practice of mtziicine.

A school and its designated school personnel; anci) a physician, advancy{ practice

nurse prescriber, or physician assistant who provides a prescription or standing
a(t
protocol for school epinephrine auto—injectors,@;ot liable for any injury that results

from the administration or self-administration of an epinephrine auto—injector
under this sectidé, regardless of whether authorization was given by the pupil’s
parent or guardian or by the pupil’s physician, physician assistant, or advanceg
practice nurse prescriber, unless the injury is the result of an act or omission that

constitutes gross negligence or willful or wanton misconduct. The immunity from
liability provided under this paragraph\is in addition to and not in lieu of that
~ o
provided under s. 895.48.
f s
(G)g{eports. (a) The governing body of a school that has adopted a plan under
~ v

sub. (3) (a) shall submit to the departm{:nt, on a form developed by the department,

a report of each incident at the school or on school premises that involved a severe
allergic reaction or the administration of an epinephrine auto—-injector.
'
(b) The department{annually \shall publish a report that summarizes and
v v
analyzes all reports submitted to the department under par. (a) in the previous school
year.
Voo '
SECTION 5. 448.03 (2) (q) of the statutes is created to read:

448.03 (2) (q) The administration of an epinephrine auto—injector in

2005
v

SECTION 6. 450.11 (1) of the statutes is amended to read:

accordance with s. 118.293.
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SECTION 6
1 450.11 (1) DisPENSING. No person may dispense any prescribed drug or device
2 except upon the prescription order of a practitioner. All prescription orders shall
3 specify the date of issue, the name and address of the practitioner, the name and
4 quantity of the drug product or device prescribed, directions for the use of the drug
5 product or device, the symptom or purpose for which the drug is being prescribed if
6 required under sub. (4) (a) 8., and, if the order is written by the practitioner, the

| v
signature of the practitioner. Except as provided in s- ss. 118.é9§ (2) (a) and 448.035

(2), all prescription orders shall also specify the name and address of the patient. A
v

2

11 by the pharmacist and filed according to sub. (2).

12 (END) '
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Dean:

1. Portions of this draft appear to bf in conflict with s. 118.292, which was enacted last
session as 2011 Wisconsin Act 85 (SB 204). Section 118.292 allows a pupil to possess
and use an epinephrine auto—injector (EpiPen) only under certain conditions: /TTle
pupil uses the EpiPen to prevent the onset or alleviate the symptoms ﬂf a severe
allergic reaction; the pupil has the written approval of the pupil’s physician (and his
or her parents, if the pupil is a minor); and the pupil has provided the school principal
with a copy of these approvals. 202<

Under this bill, if a school adopts a plan under s. 118.293 (3) (a), a pupil may
self-administer an EpiPen, using one provided by school personnel, if there is a
prescription for its use by the pupil on file with the school nurse. Neither a physician’s
nor a parent’s written approva\l/is required. ' '

2. I'm not sure why sub. (2) (b) of the draft (sub. (4) in the instructions) is necessary.
I don’t believe a school needs explicit authority to enter into a contract for supplies.
In addition, the provision seems to limit a school to obtaining EpiPens only at fair
market value, free, or at reduced prices. Is that your intent?

3. The bill allows the administration of an EpiPen to a pupil and the provision of an

EpiPen to a pupil in accordance with a prescription, but does not specify W

may occur. You may wish to specify that this may occur only in school, 017 school
premises, at a school-sponsored activity, or while under the supervision of a school
authority. (Note that the bill also allows the administration of an EpiPen to a pupil or
other person on school premises, without a prescription, if the pupil or other person is
experiencing a severe allergic reaction.) In addition, the provision requiring reports
refers to events occurring at school or on school premises.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E—mail: peter.grant@legis.wisconsin.gov

01
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Dean:

1. Portions of this draft appear to be in conflict with s. 118.292, which was enacted last
session as 2011 Wisconsin Act 85 (SB 204). Section 118.292 allows a pupil to possess
and use an epinephrine auto—injector (EpiPen) only under certain conditions: the
pupil uses the EpiPen to prevent the onset or alleviate the symptoms of a severe
allergic reaction; the pupil has the written approval of the pupil’s physician (and his
or her parents, if the pupil is a minor); and the pupil has provided the school principal
with a copy of these approvals.

Under this bill, if a school adopts a plan under s. 118.2925 (3) (a), a pupil may
self-administer an EpiPen, using one provided by school personnel, if there is a
prescription for its use by the pupil on file with the school nurse. Neither a physician’s
nor a parent’s written approval is required.

2. I'm not sure why sub. (2) (b) of the draft (sub. (4) in the instructions) is necessary.
I don’t believe a school needs explicit authority to enter into a contract for supplies.
In addition, the provision seems to limit a school to obtaining EpiPens only at fair
market value, free, or at reduced prices. Is that your intent?

3. The bill allows the administration of an EpiPen to a pupil and the provision of an
EpiPen to a pupil in accordance with a prescription, but does not specify where this
may occur. You may wish to specify that this may occur only in school, on school
premises, at a school-sponsored activity, or while under the supervision of a school
authority. (Note that the bill also allows the administration of an EpiPen to a pupil or
other person on school premises, without a prescription, if the pupil or other person is
experiencing a severe allergic reaction.) In addition, the provision requiring reports
refers to events occurring at school or on school premises.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.wisconsin.gov



Grant, Peter

From: Cady, Dean

Sent: Tuesday, July 30, 2013 1:05 PM
To: Grant, Peter
Subject: P Draft 2085 / Epi Pens

Hey Peter. With these following changes, according to your drafter note, we are ready to have the Bill ready for
introduction.

Regarding the P draft for the Epi Pens, your Note indicated several items that we might want to consider addressing
prior to introduction of the draft, Under point #1 of the “Note” that’s fine, | believe to have either a physician or
parental approval, written. And, point #2 we’re fine with that suggestion as well — not necessary. Point #3 the suggestion
is to “specify that this may occur only in school, on school premises, at school-sponsored activity, or while under the
supervision of a school authority,” yes, that's fine to include. And finally, we were attempting to address “reporting”
(Laura Rose checked into this for the Senator if you need to touch base with her again), and if the schools all are already
including the information in reports then that provision is unnecessary.

That's about it peter, give me a shout with any questions.

Thankx a mil - | know you guys are extremely busy.

Deano



Grant, Peter

From: _ Rose, Laura

Sent: Thursday, August 01, 2013 11:15 AM
To: Grant, Peter

Subject: RE: epi-pens

Hi Peter,

| spoke with Dean about this a few months ago and determined that | couldn’t find any statutory requirement to report
this type of information. Hence, the inclusion of the reporting requirement in 118.2925(6). If you know of any such
requirement that | might be missing, let me know. If there is a requirement somewhere that | missed, | think what Dean
is saying is that it would be okay to delete sub. (6).

Laura

Laura D. Rose

Deputy Director

Wisconsin Legislative Council
One Fast Main Street, Suite 401
PO Box 2536

Madison, WI 53701-2536

tel. 608.266.9791

fax. 608.266.3830

laura.rose@legis.wisconsin.gov

From: Grant, Peter

Sent: Wednesday, July 31, 2013 1:09 PM
To: Rose, Laura

Subject: epi-pens

<< File: 13-2085_P1.pdf >>
Here’s Dean’s email. (Sorry for the formatting, but it’s exactly what | received.) He’s respondmg to questions | raised in a
drafter’s note, but | did not address reporting requirements, so I'm not sure what he’s talking about.

Hey Peter. With these following changes, according to your drafter note, we are ready to have the Bill ready for
introduction.

Regarding the P draft for the Epi Pens, your Note indicated several items that we might want to consider addressing
prior to introduction of the draft, Under point #1 of the “Note” that’s fine, | believe to have either a physician or
parental approval, written. And, point #2 we're fine with that suggestion as well — not necessary. Point #3 the suggestion
is to “specify that this may occur only in school, on school premises, at school-sponsored activity, or while under the
supervision of a school authority,” yes, that’s fine to include. And finally, we were attempting to address “reporting”
(Laura Rose checked into this for the Senator if you need to touch base with her again), and if the schools all are
already including the information in reports then that provision is unnecessary.

That’s about it peter, give me a shout with any questions.

Thankx a mil — | know you guys are extremely busy.

Deano



Grant, Peter

From: Cady, Dean

Sent: Friday, September 13, 2013 3:12 PM
To: Grant, Peter

Subject: Epi Pen Bill draft

Hey Peter, deano from Leah’s office. | passed along our last conversation about the latest “preliminary” version of the
Epi Pen Bill draft and Leah said she would like that latest version moved out of the P Draft stage. Leah said she
appreciates raising the potential issues and I'm sure a “note” will accompany the draft.

Peter, thankx a mil and have a great weekend.

deano



Grant, Peter

From: Cady, Dean

Sent: Monday, September 16, 2013 12:06 PM
To: Grant, Peter

Subject: Epi Draft

Hey Peter just hung up and on page three, sec (4) (a)(b) and (c) for consistency sake let’s add “on school premises or a
school sanctioned activity.”

Any questions give me a shout, and as always, Thank You for all the help.
©
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The pedple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SEcTION 1. 118.29 (1) (bm) of th(f/ statutes is repealed.

SECTION 2. 118.29 (2) (a) 2m. of the statutes is repealed.
L
SECTION 3. 118.29 (2) (a) 3. of the statutes is amended to read:
118.29 (2) (a) 3. Subject to sub. (4m), is immune from civil liability for his or

her acts or omissions in administering a nonprescription drug product or

prescription drug to a pupil under subd. 1., 2., 2ms; or 2r. unless the act is in violation
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SECTION 3
of sub. (6) or the act or omission constitutes a high degree of negligence. This
subdivision does not apply to health care professionals.

SECTION 4. 118.2925 of the statutes‘{s/created to read:

118.2925 Life-threatening allergies in schools; use of epinephrine
auto-injectors. (1) DEFINITIONS. In this section:

(a) “Administer” means the direct application of an epinephrine auto—injector
to a person’s body.

(b) “Advanced practice nurse prescriber” means an advanced practice nurse
who is certified under s. 441.16.

(¢) “Designated school pefsonnel” means an employee, agent, or volunteer of

a school, designated by the governing body of the school, who has completed the

training specified in the plan adopted by the governing body of the school in sub. \(3”))&

(a).

(d) “Epinephrine auto-injector” means a device used for the automatic
injection of epinephrine into the human body to prevent or treat a life-threatening
allergic reaction.

(e) “Physiciah” means a person licensed to practice medicine and surgery under
ch. 448.

() “Physician assistant” means a person licensed under s. 448.04 ‘(1) .

~ (g) “School” means a public, private, or tribal school.

(h) “Self-administer” means to administer an epinephrine auto—-injector to

@ PRESCRIPTIONS FOR SCHOOLS{(;];TAINIAI}{QW,EPINEPHRINE AU&jq-INJEQTQE{;‘gf) (a))A

physician, an advanced practice nurse prescriber, or a physician assistant may

()
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G wnder sub. (2D(RY]
@ prescribe epinephrine auto-injectors in the name of @ﬁ;hool/ o be maintained by

Q- the school for use under sub. (4)' I R G R

B

3 / (b) The governing body of a school that has adopted a plan under sub. (3) (a)

4 i may contract with a manufacturer of epmephrme auto—1nJectors or other supplier to
5 / obtaln epmephrme -auto— 1n;|ectors at fair market Value free;or-at. reduced prlces and|
6

@ / @/) SCH(()?;I? PLAN. (a) The governing body of a school may adopt a plan for the

8 management of pupils attending the school who have life—threatening allergies. If

5@ 9 the governing body of a school does so, it shall specify in the plan the training
necessary to perform the activities under sub. (4). The governing body of a school

may not adopt a plan unless it has been approved -by a physician.

ANV

|
!
|
2 x (b) The governing body of a school that has adopted a plan under par. (a) shall
{l make the plan available on the governing body’s Internet site or the Internet site of
each school under its jurisdiction or, if an Internet site does not exist, give a copy of

the plan to any person upon request.

(4) USE OF EPINEPHRINE AUTO—INJE)CTORS. The governing body of a school that
(2

14
15
16
@ has adopted a plan under sub. @ﬁ) may alﬁhcm@)a school nurse or des1gnated

"18) school personnel to do any of the follovvm%( N

19 (a) Provide an epinephrine auto—ln;ector to a pupil to self-administer the
20 epinephrine auto—-injector in accordance with a prescription specific to the pupil that |
21 is on file with the school nurse. |
22 (b) Administer an epinephrine auto—injector to (a‘;,pupﬂ in accordance with a
23 prescription specific to the pupil that is on file with the school nurse.

@ ~ (¢) Administer ?n epinephrine auto-injector gg-schoal-premises, to a pupil or
P2 150W Who
@ other ipdivadwal-that, the school nurse or designated school personnel in good faith

A
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believes is experiencing anaphylaxis in accordance with a standing protocol from a
physician, an advanced practice nurse prescriber, or a physician assistant,
regardless of whether the pupil or other m@lmdﬁ‘af ;12?& prescription for an
epinephrine auto-injector.

(5) IMMUNITY FROM CIVIL LIABILITY; EXEMPTION FROM PRACTICE OF MEDICINE. A
school and its designated school personnel, and a physician, advanced practice nurse
prescriber, or physician assistant who provides a prescription or standing protocol
for school epinephrine auto—injectors, are not liable for any injury that results from
the administration or self—administraﬁon of an epinephrine auto—injectof under
this section, regardless of whether authorization was given by the pupil’s parent or
guardian or by the pupil’s physician, physician assistant, or advanced practice nurse
prescriber, unless the injury is the result of an act or omission that constitutes gross
negligence or vﬁllful or wanton misconduct. The immunity from liability provided
uﬁder this subsection is in addition to and not in lieu of that provided under s. 895.48.

(6) REPORTS. (a) The governing body of a school that has adopted a plan under

(2
sub. @L(;) shall submit to the department, on a form developed by the department,

a report of each incident at% ha.geheotiof on school premisemere
allergic reaction or the admin/istfe/ltion of an epinephrine auto—injector.

(b) The department shall annually publish a report that summarizes and
analyzes all reports éubmitted to the department under par. (a) in the previous school
year. L |

SECTION 5. 448.03 (2) (q) of the statutes is created to read:

448.03 (2) (q) The administration of an epinephrine auto—injector in
accordance with s. 118.2925. v

K
rd
&
4

SECTION 6. 450.11 (1) of the statutes is amended to read:
N o\“[’ .

pebool -

p—

N spimcared ol v,
2 /
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SECTION 6

450.11 (1) DispENSING. No person may dispense any prescribed drug or device
except upon the prescription order of a practitioner. All prescription orders shall
specify the date of issue, the name and address of the practitioner, the name and
quantity of the drug product or device prescribed, directions for the use of the drug
product or device, the symptom or purpose for which the drug is being prescribed if
required under sub. (4) (a) 8., and, if the order is written by the practitioner, the

and 448.035

signature of the practitioner. Except as provided in s: ss. 118.2925 ‘

(2), all prescription orders shall also specify the name anc% address of the patient. A
Jshall specif

the name and address

of the school. Any oral prescription order shall be immediately reduced to writing
by the pharmacist and filed according to sub. (2).

(END)
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DRAFTER’S NOTE LRB-2085/1dn
FROM THE PGkjfirs
LEGISLATIVE REFERENCE BUREAU

September 18, 2013

Dean:

It’'s unclear how s. 118.292, stats., and this bill, should it become law, will be
interpreted. Section 118.192 allows a pupil to possess and use an EpiPen if it is used
to prevent the onset or alleviate the symptoms of a severe allergic reaction, the pupil
has the written approval of his or her physician (and his or her parent or guardian, if
the pupil is a minor), and the pupil has provided the school principal with copies of
these approvals.

Under this bill, if the governing body of a school adopts a plan for the management of
pupils who have life threatening allergies, a school nurse or other designated
personnel may provide an EpiPen to a pupil to self-administer the EpiPen in
accordance with a prescription on file with the school nurse.

If these two provisions are read as totally separate methods for pupils to have access
to EpiPens, there is no issue. However, they may be interpreted quite differently. The
bill allows a school nurse to provide an EpiPen to a pupil for his or her use, but s.
118.292 provides that a pupil may possess and use an EpiPen only if three conditions
are met. If one reads there provisions together, one could conclude that the three
conditions apply even when the school nurse provides the EpiPen to the pupil. In other
words, the pupil may not possess or use the EpiPen unless the pupil has the written
approval of his or her physician and his or her parent or guardian and the principal
has been provided copies of the approvals.

If you wish to clear up this ambiguity, please let me know.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.wisconsin.gov



Rose, Stefanie

From: , Cady, Dean

Sent: Wednesday, October 16, 2013 10:47 AM

To: LRB.Legal :
Subject: Draft Review: LRB -2085/1 Topic: Use of epinephrine auto-injectors in schools

Please Jacket LRB -2085/1 for the SENATE.
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2013 SENATE BILL 375

October 29, 2013 - Introduced by Senators VUKMIR, LazicH, GROTHMAN, COWLES and
Lassa, cosponsored by Representatives KERKMAN, KUGLITSCH, JACQUE, NASS,
T. LARSON, BERNIER, A. OTT, MURPHY, KNODL, BROOKS, OHNSTAD, KOOYENGA and
LEMAHIEU. Referred to Committee on Education.

AN ACT to repeal 118.29 (1) (bm) and 118.29 (2) (a) 2m.; to amend 118.29 (2) (a)

3. and 450.11 (1); and to create 118.2925 and 448.03 (2) (q) of the statutes;
relating to: the use of an epinephrine auto—injector on school premises or at

a school-sponsored activity.

Analysis by the Legislative Reference Bureau

Under current law, certain school personnel who are authorized to do so by the
school administrator, may administer an epinephrine auto-injector (a device
designated to prevent or treat a life—threatening allergic reaction) to a pupil who
appears to be experiencing a severe allergic reaction if the person who does so reports

—the-allergic reaction dialing 911-as soon as practicable:

This bill eliminates this provision. Under the bill, the governing body of a
public, private, or tribal school may adopt a plan for the management of pupils
attending the school who have life~threatening allergies. The plan must be approved
by a physician. If the governing body adopts a plan, it may authorize a school nurse,
or designated school personnel who have received training specified in the school’s
plan, to do any of the following on a school premises or at a school-sponsored activity.

1. Provide an epinephrine auto—injector to a pupil to self-administer the
auto—injector in accordance with a prescription specific to the pupil that is on file
with the school nurse.

2. Administer an epinephrine auto-injector to a pupil in accordance with a
prescription specific to the pupil that is on file with the school nurse.
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2013 SENATE BILL 375

October 29, 2013 — Introduced by Senators VUKMIR, LAZICH, GROTHMAN, COWLES and
LAssa, cosponsored by Representatives KERKMAN, KUGLITSCH,
JACQUE, Nass, T. LARSON, BERNIER, A. O1T, MURPHY, KNODL, BROOKS, OHNSTAD,
KooveNGA and LEMAaHIEU. Referred to Committee on Education.

AN ACT o repeal 118.29 (1) (bm) and 118.29 (2) (a) 2m.; fo amend 118.29 (2) (a)
3. and 450.11 (1); and Zo create 118.2925 and 448.03 (2) (q) of the statutes;
relating to: the use of an epinephrine auto-injector on school premises or at

a school-sponsored activity.

Analysis by the Legislative Reference Bureau
Under current law, certain school personnel who are authorized to do so by the
school administrator, may administer an epinephrine auto—injector (a device
designated to prevent or treat a life—threatening allergic reaction) to a pupil who

_appears to be experiencing a severe allergic reaction if the person who does so reports

the allergic reaction dialing 911 as soon as practicable.

This bill eliminates this provision. Under the bill, the governing body of a
public, private, or tribal school may adopt a plan for the management of pupils
attending the school who have life~threatening allergies. The plan must be approved
by a physician. Ifthe governing body adopts a plan, it may authorize a school nurse,
or designated school personnel who have received training specified in the school’s
plan, to do any of the following on a school premises or at a school-sponsored activity.

1. Provide an epinephrine auto-injector to a pupil to self-administer the
auto—injector in accordance with a prescription specific to the pupil that is on file
with the school nurse.

2. Administer an epinephrine auto-injector to a pupil in accordance with a
prescription specific to the pupil that is on file with the school nurse.



Rose, Stefanie

From: Renk, Jeff

Sent: Wednesday, October 30, 2013 12:42 PM
To: Rose, Stefanie

Subject: SB 375

Hi Rose,

SB 375 is ready to be rerun as a “Corrected Copy”. 1added Representative Severson as the main
cosponsor. Thanks.

Jeffrey Renk

Chief Clerk & Director of Senate Operations
Wisconsin State Senate

Room B20 Southeast, State Capitol

(608) 266-2517
jeff.renk@legis.wisconsin.gov




