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CORRECTIONS IN:

2013 ASSEMBLY BILL 675

Prepared by the Legislative Reference Bureau
(April 3, 2014)

In enrolling, the following correction was made:

1. Page 6, line 16: delete “that that” and substitute “that”.

(END)
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembiy Rule 36; and Joint Rule 56.
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2013 ASSEMBLY BILL 675

January 27, 2014 - Introduced by Representatives KrRuG, SKOWRONSKI, MURPHY,
KaHL, BIES, BALLWEG, A. OrT, KESTELL and THIESFELDT, cosponsored by
Senators OLSEN, SCHULTZ and LaAssA. Referred to Committee on Children and
Families.

AN ACT to renumber 146.0255 (1) (a); to renumber and amend 146.0255 (2);
to amend 46.238, 146.0255 (title), 146.0255 (3) (intro.) and 146.0255 (3) (b);
and fo create 146.0255 (1) (ag), 146.0255 (1) (c), 146.0255 (2) (a) (title),

146.0255 (2) (b) and 146.0257 of the statutes; relati n: evaluation of infants

for fetal alcohol spectrum and referta infants who have that

condition for services and treatment.

Analysis by the Legislative Reference Bureau

Under current law, if a hospital employee who provides health care, social
worker, or intake worker of the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court intake worker) suspects that an infant has controlled
substances in the infant’s bodily fluids because of the use of those substances by the
infant’s mother while she was pregnant with the infant, the hospital employee, social
worker, or juvenile court intake worker may refer the infant to a physician for testing
of the infant’s bodily fluids for those substances. If the physician determines that
there is a serious risk that there are controlled substances in the infant’s bodily fluids
because of the use of those substances by the mother and that the health of the infant
may be adversely affected by those substances, the physician may test the infant to
ascertain whether the infant has those substances in the infant’s bodily fluids. If the
test indicates that the infant does have controlled substances in the infant’s bodily
fluids, the physician must report that condition to the agency that is responsible for
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conducting child abuse and neglect investigations under the Children’s Code and
that agency must offer services and treatment for the infant and mother.

This bill: 1) requires a hospital employee who provides health care, a social
worker, or a juvenile court intake worker who suspects that an infant has fetal
alcohol spectrum disorder to refer the infant to a physician for an evaluation to
diagnose whether the infant has that disorder; 2) requires a physician who
determines that there is a serious risk that an infant has fetal alcohol spectrum
disorder to evaluate the infant to diagnose whether the infant has that disorder; 3)
requires a physician who diagnoses that an infant has fetal alcohol spectrum
disorder to report that diagnosis to the agency responsible for conducting child abuse
and neglect investigations; and 4) requires that agency to offer services and
treatment for the infant and the infant’s mother.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.238 of the statutes is amended to read:

46.238 Infants and unborn children whose mothers abuse controlled
substances ox, controlled substance analogs, or alcohol. If an agency, as
defined in s. 48.981 (1) (ag), receives a report under s. 146.0255 (2)£a) 3. or (b) 3)or

S——

146.0257 (2) and that agency is a county department under s. 46.22 or 46.23 or a

licensed child welfare agency under contract with that county department, the
agency shall offer to provide appropriate services and treatment to the child-and-the
child’s infant and the infant’s mother or to the unborn child, as defined in s. 48.02

=} o o ~3 <N m@w [\ —

(19), and the expectant mother of the unborn child or the agency shall make

10 arrangements for the provision of appropriate services and treatment. If an agency

@ receives a report under s. 146.0255 (2)X(a) 3. or (b) 3.;or 146.0257 (2) and that agency
S ——

12 is the department or a licensed child welfare agency under contract with the

13 department, the agency shall refer the report to the county department under s.
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51.42 or 51.437 and that county department shall offer to provide, or make

arrangements for the provision of, those services and that treatment.

SECTION 2. 146.0255 (title) of the statutes is amended to read:

146.0255 (title) Testing infants and e ers for controlled

substances or controlled substance analogs.
SECTION 3. 146.0255 (1) (a) of the statutes is renumbered 146.0255 (1) (ar).
SECTION 4. 146.0255 (1) (ag) of the statutes is created teread:
146.0255 (1) (ag) “Agency” has the meaning givend 48.981 (1) (ag).
SECTION 5. 146.0255 (1) (c) of the statutes is ¢ ted to read:
146.0255 (1) (¢) “Urtgorn child” has the mehning given in s. 48.02 (19).
SECTION 6. 146.0255 (é of the statut renumbered 146.0255 (2) (a) 1. and
amended to read:

146.0255 (2) (a) 1. Any If a hosgj fal employee who provides health care, social

worker, or intake worker under ch/
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er-intake worker suspect$ ¢ that the an infant er-expeéctant-mother has controlled
substances or controlle substance analogs in the infa gg bodlly fluids of the-infant
hecause of the use of controlled substances or controlled

substance analogs by the mother while she was pregnant with the infant er-by-the
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1 vorker ._-...' worker may refer the infant to a physician for testing of the
2 fluids of the infant for controlled substances or controlled substance an =_u»
. ;
4
5
6
7
8 the-unborn-child-or-th :.. ild when-bora may be ad ersely affected by the controlled
9 substances or controlled bstance analogs-, tife physician may test the infant to
10 ascertain whether or not th _a ant has _0._,.0. ed substances or controlled substar
11 analogs in the infant’s bodi |
12 3. If the results of the a -
13 controlled substances or controlly
14 the physician shall report the ocg -f"_._- of that condition in the infant to the agency;
15 | asdefined in . 48.98 |
16 : neglect investigations ungé
17 g arrange or refer for the rovision of, sgrvices and treatment for the child-and-the
18 | child’s mether infa nd the infant’s mt er as provided under s. 46.238.
19 (b) 3. If the ry sults of the a test undey subd. 2. test indicate that the expectant
20 mother does hg#e controlled substances &§r controlled substance analogs in the
21 expectant mother’s bodily fluids, the may report the occurrence of that

22 a\ condition iff the expectant mother to the agendy,-as-defined-in-s-48.981-(1)(ag), that

23 is responiible for conducting unborn child abuséxmvestlgatlons under s. 48.981, and

24 kY at gency shall offer to provide, or arrange or refer for the provision of, services an

25 tre nt for the unborn child and expectant mother as provided under s. 46.2
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B

nder this subseetion paragraph, no physician may test an expectant mother

without first receiving her informed consent to the testing.
SECTION 7. 146.0255 (2) (a) (title) of the statutes is created to read:
146.0255 (2) (a) (title) Testing of infants.

SECTION 8. 146.0255 (2) (b) of the statutes is crdated to read:
146.0255 (2) (b) Testing of expectant motherg. 1. If a hospital employee who
provides health care, soci,ﬂ worker, or intake wérker under ch. 48 suspects that an
expectant mother has contfolled substances/r controlled substance analogs in her
bodily fluids because of the use of contpblled substances or controlled substance
analogs, the hospital emplo&ee, socig l worker, or intake worker may refer the

expectant mother to a physici%n dr testing of the bodily fluids of the expectant

mother for controlled substanceor controlled substance analogs.

2. If a physician determ that there is a serious vrisk that there are controlled
substances or controlled sj bstance\analogs in the bodily fluids of an expectant
mother because of the usg of controlled substances or controlled substance analogs
by the expectant mothef and that the h4alth of the unborn child or the child when
born may be adversely affected by the contyolled substances or controlled substance

analogs, the physici may test the expectantymother to ascertain whether or not the

F

expectant mother Has controlled substances or\controlled substance analogs in her {

bodily fluids.

SECTION 9. 146.0255 (3) (intro.) of the statut:és is amended to read:
146.0255 (3) TEST RESULTS. (intro.) The A physician who p;erforms a test under
sub. (2) (a) 2. or (b) 2. shall provide the infant’s parents or guardian or the expectant

mother with all of the following information:

\\SPEE(LHL 146.0255 (3) (b) of the statutes is amended to read:

\
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146.0255 (3) (b) A statement of explanation that the test results of an infant

must, and that the test results of an expectant mother may, be disclosed to an agency

under sub. (2) (a) 3. or (b) 3, if the test results are positive)f
SECTION 11. 146.0257 of the statutes is created to read:

146.0257 Evaluation of infants for fetal alcohol spectrum

DEFINITION. In this section, “agency” has the meaning given in s. 48.981 (1) (ag).

(2) EvaLuation. If a hospital employee who provides health care, social Workel@
AAI-G

g —

or intake worker under ch. 48 suspects that an ’infant @%tal alcohol spectrum

disorder, the hospital employee, social worker, or intake worker shall refer the infant

to a physician for an evaluation to diagnose whether the infant has that disorder.

If a physician determines that there is a serious risk that an infant

spectrum disorder, the physician shall report that diagnosis to the agency that is
responsible for conducting child abuse and neglect investigations under s. 48.981,
and that agc;e(;\x%y shall offer to provide, or arrange or refer for the provision of,
services and treatment for the infant and the infant’s mother as provided under s.
46.238.

(3) DiagNosIs. A physician who performs an evaluation under sub. (2) shall
provide the infant’s parents or guardian with all of the following information:

(a) An explanation concerning the evaluation that was performed, the date of

that evaluation, and the diagnosis resulting from that evaluation.

(b) An explanation that the results of the evaluation must be disclosed to an

agency under sub. (2) if the evaluation indicates a diagnosis

etal alcohol spectrum

disorder.
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1 (4) CoNFIDENTIALITY. The results of an evaluation performed under sub. (2) may

2 be disclosed as provided in sub. (3).

3 (END)
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CORRECTIONS IN:
ASSEMBLY AMENDMENT 1,

TO ASSEMBLY BILL 675

Prepared by the Legislative Reference Bureau
(April 3, 2014)

In enrolling, the following correction was made:
1. Page 1, line 10: delete that line and substitute:
«“g. Page 6, line 13: delete “has fetal” and substitute “has a fetal”.”.

(END)

LRBa1600/1ccc-1
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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February 4, 2014 - Offered by Representative KRUG.

At the locations indicated, amend the bill as follows:
1. Page 1, line 5: delete “disorder” and substitute disordersy’.

2. Page 2, line 4: delete “(a) 3. or (b) 3.”.
NS

3. Page 2, line 11: delete “(a) 3. or (b) 3.”.

O W

4. Page 3, line 3: delete the material beginning with that line and ending with

e

page 6, line 3.

5. Page 6, line 5: delete “disorder” and substitute ‘ .

{AA4(-C }
6. Page 6, line 8: delete “has” and substitute “f

. Page 6, line 11: delete “has” and substitute @ .

7 g
8. Page 6, line 13: delete “has” and substitute r\—-
9. Page 6, line 24: delete “of” and substitute {

(END)




