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Malaise, Gordon
S

L
From: Buschman, Sara - DCF <Sara.Buschman@wisconsin.gov>
Sent: Thursday, August 22, 2013 7:16 PM
To: Malaise, Gordon
Subject: Two DCF drafting requests re: confidentiality of unsubstantiated reports and false records and

reporting of Fetal Alcohol Spectrum Disorder

Gordon,

I thought | sent these drafting requests over already but can't confirm that via my sent emails so in the event | did not
already submit this here are two additional drafting requests. Since they both pertain to some federal requirements | don't
know if it makes sense to draft them into one bill or into 2 separate bills. If possible, could | have them drafted both
separately and then together as a combined bill? If you have any questions, let me know. Thanks.

Sara
Sara L. Buschman

Assistant Deputy Secretary
Department of Children and Families

201 East Washington Avenue, Madison, Wi 53703

Phone: 608.261.6588 ° Fax:608.261.6972
Email: sara.buschman@wisconsin.gov

1. Reporting of Fetal Alcohol Spectrum Disorder - 2010 Child Abuse Prevention and Treatment Act

(CAPTA) Requirements
Statute: 5.146.0255 (2)
Issue:

Current law authorizes physicians to test infants for the presence of controlled substances or controlled
substance analogs. If the test results indicate the presence of such substances, the physician is required
to report that finding to agencies in the child protective services system.
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Suggested Change:
Modify current law to require health care providers to report to child protective services agencies infants
born with and diagnosed with Fetal Alcohol Spectrum Disorder.

Rationale:

This provision is required to bring state statutes into compliance with CATPA. Failure to comply could
result in the loss of federal funding for the child welfare system and the Department of Justice’s Juvenile
Assistance Program.
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AN AcT .; relating to: testing of infants for fetal alcohol spectrum disorder and

referral of infants who have that condition for services and treatment.

Analysis by the Legislative Reference Bureau

Under current law, if a hospital employee who provides health care, social
worker, or intake worker of the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court intake worker) suspects that an infant has controlled
substances in the infant’s bodily fluids because of the use of those substances by the
infant’s mother while she was pregnant with the infant, the hospital employee, social
worker, or juvenile court intake worker may refer the infant to a physician for testing
of the infant’s bodily fluids for those substances. If the physician determines that
there is a serious risk that there are controlled substances in the infant’s bodily fluids
because of the use of those substances by the mother and that the health of the infant
may be adversely affected by those substances, the physician may test the infant to
ascertain whether the infant has those substances in the infant’s bodily fluids. If the
test indicates that the infant does have controlled substances in the infant’s bodily
fluids, the physician must report that condition to the agency that is responsible for
conducting child abuse and neglect investigations under the Children’s Code and
that agency must offer services and treatment for the infant and mother.

This bill similarly permits an infant who is suspected of having fetal alcohol
spectrum disorder to be referred to a physician for testing for that disorder, requires
a physician to test an infant for that disorder if the physician determines that there
is a serious risk that the infant has that disorder, requires a physician to report that
condition to the agency responsible for conducting child abuse and neglect
investigations, and requires that agency to offer services and treatment for the
infant and mother.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

[y

SECTION 1. 46.238 of the statutes is amended to read:

46.238 Infants and unborn children whose mothers abuse controlled
substances or, controlled substance analogs, or alcohol. If an agency, as
defined in s. 48.981 (1) (ag), receives a report under s. 146.0255 (2) (a) 3. or (b) 3: and
that agency is a county department under s. 46.22 or 46.23 or a licensed child welfare

agency under contract with that county department, the agency shall offer to provide

appropriate services and treatment to the ehild-and-the-child’s infant and the infant’s

mother or to the unborn child, as defined in s. 48.02 (19), and the expectant mother

© 0 9 4 Otk W N

of the unborn child or the agency shall make arrangements for the provision of

[
o

appropriate services and treatment. If an agency receives a report under s. 146.0255

11 (2) (a) 3. or (b) 3. and that agency is the department or a licensed child welfare agency

12 under contract with the department, the agency shall refer the report to the county
13 department under s. 51.42 or 51.437 and that county department shall offer to
14 provide, or make arrangements for the provision of, those services and that
15 treatment.

16 Ao B9 aézéég%%fz 15&:5 3'1331664.46;219575&(zgiig)lzéz)oogfa’ ‘ﬁie statutes is amended to read:

17 146.0255 (title) Testing infants for controlled substances or, controlled
18 substance analogs, or fetal alcohol spectrum disorder.

19 e B aézég';l?)%a?? 441%??65???1@%;)27631‘.5"’2?:(920&&&?{1%3 is renumbered 146.0255 (1) (ar).

20 SECTION 4. 146.0255 (1) (ag) of the statutes is created to read:
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SECTION 4

146.0255 (1) (ag) “Agency” has the meaning given in s. 48.981 (1) (ag).

1
2 SECTION 5. 146.0255 (1) (c) of the statutes is created to read:
3 146.0255 (1) (¢) “Unborn child” has the meaning given in s. 48.02 (19)'?
4 SECTION 6. 146.0255 (2) of the statutes is renumbered 146.0255 (2) (a) 1. and
5 amended to read:
6 146.0255 (2) (a) 1. Any If a hospital employee who provides health care, social
7 worker, or intake worker under ch. 48 may refer-an-infant-or-an-expectant-mother
8
9
10
11 or-intake worker suspects that the an infant er-expectant-mother has controlled
12 substances or controlled substance analogs in the infant’s bodily fluids of the-infant
13 or—expectant—mother because of the use of controlled substances or controlled
14 substance analogs by the mother while she was pregnant with the infant or by the
15
16
17
18 bodily fluids-of the-infant-or-expectant-motherif or that the infant has fetal alcohol
19 spectrum disorder, the hospital employee, social worker, or intake worker may refer
20 the infant to a physician for testing of the bodily fluids of the infant for controlled
21 substances or controlled substance analogs or for testing of the infant for fetal alcohol
22 spectrum disorder.
23 2. If the physician determines that there is a serious risk that there are
24 controlled substances or controlled substance analogs in the bodily fluids of the an
25 infant er-expeetant-mether referred under subd. 1' because of the use of controlled
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SECTION 6

substances or controlled substance analogs by the mother while she was pregnant

with the infant e

child and that the health of the infant-the-unborn-child-or the-child-when born may

be adversely affected by the controlled substances or controlled substance analogs

he

isorder. hysician may test the infant to ascertain whether or not the infant has
rol r controlle ce analogs in the infant’ ily fluids or

has fetal alcohol spectrum disorder.
3. If the results of the a test under subd. 2.J indicate that the infant does have

controlled substances or controlled substance analogs in the infant’s bodily fluids or
does have fetal alcohol spectrum disorder, the physician shall report the occurrence
of that condition in the infant to the agency;-as-defined-in-.-48.981 (1) (ag), that is

responsible for conducting child abuse and neglect investigations under s. 48.981,
and that agency shall offer to provide, or arrange or refer for the provision of, services
and treatment for the child-and-the-child’s-mother infant and the infant’s mother as
provided under s. 46.238.

(b) 3. If the results of the a test under subd. 2/ test indicate that the expectant
mother does have controlled substances or controlled substance analogs in the
expectant mother’s bodily fluids, the physician may report the occurrence of that
condition in the expectant mother to the agency;-as-defined-in-s-48.981 (1) (ag); that
is responsible for conducting unborn child abuse investigations under s. 48.981, and
that agency shall offer to provide, or arrange or refer for the provision of, services and

treatment for the unborn child and expectant mother as provided under s. 46.238.
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SECTION 6

1 Under this subseetion paragraph, no physician may test an expectant mother

2 without first receiving her informed consent to the testing.

3 e B9 aézézés';‘l?:;;; 44irxéll969.555856’5442(;;2.:5;?257(2;_;%219(23:)20((;9f8i:7hg.e statutes is created to read:

4 146.0255 (2) (a) (title) Testing of infants.

5 SECTION 8. 146.0255 (2) (b) of the statutes is created to read:

6 146.0255 (2) (b) Testing of expectant mothers. 1. If a hospital employee who

7 provides health care, social worker, or intake worker under ch. 48 suspects that an

8 expectant mother has controlled substances or controlled substance analogs in her

9 bodily fluids because of the use of controlled substances or controlled substance
10 analogs, the hospital employee, social worker, or intake worker may refer the
11 expectant mother to a physician for testing of the bodily fluids of the expectant
12 mother for controlled substances or controlled substance analogs.
13 2. If the physician determines that there is a serious risk that there are
14 controlled substances or controlled substance analogs in the bodily fluids of an
15 expectant mother referred under subd. 1. because of the use of controlled substances
16 or controlled substance analogs by the expectant mother and that the health of the
17 unborn child or the child when born may be adversely affected by the controlled
18 substances or controlled substance analogs, the physician may test the expectant
19 mother to ascertain whether or not the expectant mother has controlled substances
20 or controlled substance analogs in her bodily fluids.

21 SECTION 9. 146.0255 (3) (intro.) of the statutes is amended to read:
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SEcCTION 9
1 146.0255 (3) TesT RESULTS. (intro.) The physician who performs a test under
2 sub. (2) (a) 2. or (b) Zf shall provide the infant’s parents or guardian or the expectant
3 mother with all of the following information:
4 e 1B aézég':‘lltg)g;alli)mllzggég%g EQ:% a(12)7)3(5>f2' géﬁgwgﬁzfutes is amended to read:
5 146.0255 (3) (b) A statement of explanation that the test results of an infant
6 must, and that the test results of an expectant mother may, be disclosed to an agency
7 under sub. (2) (a) 3. or (b) 3" if the test results are positive.

History: 1989 a. 122, 359; 1993 a. 16, 446; 1995 a. 386, 448; 1997 a. 27, 35, 292; 2009 a. 79.
(END)




Malaise, Gordon

From: Liedl, Kimberly - DCF <Kimberly.Liedi@wisconsin.gov>

Sent: Wednesday, October 16, 2013 12:05 PM

To: Malaise, Gordon

Cc: Buschman, Sara - DCF

Subject: FW: Draft for Review: Reporting of fetal alcohol spectrum disorder to cps

Gordon, please see the department’s comments on LRB 3028. Please let Sara or | know if you have any questions.
Thanks,
Kimber

Kimberly Liedl
Legislative Liaison
Department of Children and Families

201 East Washington Avenue
Madison, W1 53703

T: 608.261.8678
E: kimberly.liedi@wisconsin.gov

Drafter’s Notes:

DCF recommends that a separate statutory provision be created to address the fetal alcohol spectrum disorder issue,
rather than incorporating it in s. 146.0255(2) for the following reason. Unlike the controlled substances, there is

no medical test, such as a blood test, for FASD. Rather it is a diagnosis by a health professional based on an evaluation
of symptoms. We recognize that we suggested in our original drafting instructions that the FASD provision be added to
5.146.0255(2); we now realize that is not an appropriate fit, given that controlled substances are identified via a test and
FASD is identified via a diagnosis.

Assuming a separate statutory provision construction, to comply with the federal CAPTA requirements, the provision
should require health care providers involved in the delivery or care of infants diagnosed with fetal alcohol spectrum

disorder to notify the child protective services system of such infants.

The changes in 5.46.238 in LRB-3028/1 would need to be revised to refer to the new statutory provision.
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AN ACT to renumber 146.0255 (1) (2); to renumber and amend 146.0255 (2);

to amend 46.238, 146.0255 (title), 146.025% (3) (intro.) and 146.0255 (3) (b);

and to create 146.0255 (1) (ag), 146.0255 (1) ¥¢), 146.0255 (2) (a) (title) and

146.0255 (2) (b) of the statutes; relating to: of infants for fetal alcohol
spectrum disorder and referral of infants who have that condition for services

and treatment.

Analysis by the Legislative Reference Bureau

Under current law, if a hospital employee who provides health care, social
worker, or intake worker of the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court intake worker) suspects that an infant has controlled
substances in the infant’s bodily fluids because of the use of those substances by the
infant’s mother while she was pregnant with the infant, the hospital employee, social
worker, or juvenile court intake worker may refer the infant to a physician for testing
of the infant’s bodily fluids for those substances. If the physician determines that
there is a serious risk that there are controlled substances in the infant’s bodily fluids
because of the use of those substances by the mother and that the health of the infant
may be adversely affected by those substances, the physician may test the infant to
ascertain whether the infant has those substances in the infant’s bodily fluids. If the
test indicates that the infant does have controlled substances in the infant’s bodily
fluids, the physician must report that condition to the agency that is responsible for
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conducting child abuse and neglect investigdqtions under the Children’s Code and
: A1) d treatmen for the 1 fant and mother.

Y requires a physmlan to report that
Y tmg child abuse and neglect
O e

For further mformatlon see the state and local fiscal estimate, which will be
rinted as an appendix to this bill.

e Fwrer
The people of the state of Wisconsin, represented in seng uu assembly, do
57 (2)
enact as follows: o WL bas')cqgg 3
x

SECTION 1. 46.238 of the statutes is anténded to read:
46.238 Infants and unborpchildren whose mothers abuse controlled

substances or, controlled gubstance analogs, or alcohol. If an agengy, as

defined in s. 48.981 (1) (ag), receives a report under s. 146.0255 (2) (a) 3. or (b) 3 Jand
that agency is a county/department under s. 46.22 or 46.23 or a licensed child welfare
agency under contract with that county department, the agency shall offer to provide
appropriate serviceg and treatment to the ehild-and the-child’s infant and the infant’s
mother or to the ynborn child, as defined in s. 48.02 (19), and the expectant mother
of the unborn cHild or the agency shall make arrangements for the provision of
appropriate serviices and treatment. If an agency receives a report under s. 146.0255
(2) (a) 3. or (b) 3.4and that agency is the department or a licensed child welfare agency
under contract with the department, the agency shall refer the report to the county
department under s. 51.42 or 51.437 and that county department shall offer to
provide, or make arrangements for the provision of, those services and that
treatment.

X-
SECTION 2. 146.0255 (title) of the statutes is amended to read:
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Pra P
@ 146.0255 (title) Testh@or cbntrolled substances %oﬂed
@ by, mw;
3 SECTION 3. 146.0255“(1) (a) of the statutes is renumbered 146.0255 (1) (ar).
4 SECTION 4. 146.0255“(1) (ag) of the statutes is created to read:
5 146.0255 (1) (ag) “Agency” has the meaning given in s. 48.981 (1) (ag).
6 SECTION 5. 146.0255)‘(1) (c) of the statutes is created to read:
7 146.0255 (1) (¢) “Unborn child” has the meaning given in s. 48.02 (19).
8 SECTION 6. 146.02551*(2) of the statutes is renumbered 146.0255 (2) (a) 1. and
9 amended to read:
10 146.0255 (2) (a) 1. Any If a hospital employee who provides health care, social

11 worker, or intake worker under ch. 48 may refer-an-infant-or an-expectant-mother
12

13

14

15 or-intake worker suspects that the an infant or-expeetant-moether has controlled

16 substances or controlled substance analogs in the infant’s bodily fluids ofthe-infant

17 or—expectant-mother because of the use of controlled substances or controlled

18 substance analogs by the mother while she was pregnant with the infant ex-by-the

24 the infant to a physician for testing of the bodily fluids of the infant for controlled
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substances or controlled substance analogs by the mother while she was pregnant

with the infant 6

child and that the health of the infant,-the-unbern-child-or-the-child when born may

be adversely affected by the controlled substances or controlled substance analogs@

erdeterminesthat-there iefserious risk thatshe infapnthas-fetal alcohthspe t

Ny
19 controlled substances or controlled substance analogs in the infant’s bodily fluids éi;:

1) Choa otal lenbel specsrmrisordag
i,

14 3. If the results of the a test under subd. 2. indicate that the infant does have

EFQ=~o@» b

N iSoxdey, the physicia éﬂsﬂ’a est the infant to ascertain whether or not the infant has

1@ controlled substances or controlled substance analogs in the infant’s bodily ﬂujds@)"

p-the physician shall report the occurrence

17 of that condition in the infant to the agency-as-definedins-48.981 (1) (ag); that is
18 responsible for conducting child abuse and neglect investigations under s. 48.981,

19 and that agency shall offer to provide, or arrange or refer for the provision of, services

20 and treatment for the ehild-and-the-child’s-mother infant and the infant’s mother as

21 provided under s. 46.238.

22 (b) 3. If the results of the a test under subd. 2. test indicate that the expectant
23 mother does have controlled substances or controlled substance analogs in the
24 expectant mother’s bodily fluids, the physician may report the occurrence of that

25 condition in the expectant mother to the agency,as-defined-in-s-48.981 (1) (ag); that
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is responsible for conducting unborn child abuse investigations under s. 48.981, and
that agency shall offer to provide, or arrange or refer for the provision of, services and
treatment for the unborn child and expectant mother as provided under s. 46.238.
Under this subseetion paragraph, no physician may test an expectant mother
witﬂout first receiving her informed consent to the testing.

SECTION 7. 146.025% (2) (a) (title) of the statutes is created to read:

146.0255 (2) (a) (title) Testing of infants.

SECTION 8. 146.025/5 (2) (b) of the statutes is created to read:

146.0255 (2) (b) Testing of expectant mothers. 1. If a hospital employee who
provides health care, social worker, or intake worker under ch. 48 suspects that an
expectant mother has controlled substances or controlled substance analogs in her
bodily fluids because of the use of controlled substances or controlle
analogs, the hospital employee, social worker, or intake worker refer the
expectant mother to a physician for testing of the bodily fluids of the expectant
mother for controlled substances or controlled substance analogs.

2. ;ffﬁ)éphysician determines that there is a serious risk that there are
controlled substances or controlled substance analogs in the bodily fluids of an
expectant mothercause of the use of controlled substances
or controlled substance analogs by the expectant mother and that the health of the
unborn child or the child when born may be adversely affected by thiiontrolled
substances or controlled substance analogs, the physician l est tfle expectant

‘
mother to ascertain whether or not the expectant mother has controlled substances
or controlled substance analogs in her bodily fluids.

v/
SECTION 9. 146.0255 (3) (intro.) of the statutes is amended to read:
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@ 146.0255 (3) TEST RESULTS. (intro.) Whysician who performs a test under

2 sub. (2) (a) 2. or (b) 2. shall provide the infant’s parents or guardian or the expectant

3 mother with all of the following information:
4 SECTION 10. 146.025:/5 (3) (b) of the statutes is amended to read:
5 146.0255 (3) (b) A statement of explanation that the test results of an infant
6 must, and that the test results of an expectant mother may, be disclosed to an agency
7 under sub. (2) (a) 3. or (b) 3. if the test results are positive.
8 (END)

T agart
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¥
SECTION 1. 146.0257 of the statutes is created to read:

146.0257 Evaluation of infants for fetal alcohol spectrum disorder. (1)
DEFINITION. In this section, “agency” has the meaning given in s. 48.981 (1) (ag).

(2) EvaLuatioN. If a hospital employee who provides health care, social worker,
or intake worker under ch. 48Jsuspects that an infant has fetal alcohol spectrum
disorder, the hospital employee, social worker, or intake worker shall refer the infant
to a physician for an evaluation to diagnose whether the infant has that disorder.
If a physician determines that there is é serious risk that an infant has fetal alcohol
spectrum disorder, the physician shall evaluate the infant to diagnose whether the
infant has that disorder. If a physician diagnoses that an infant has fetal alcohol
spectrum disorder, the physician shall report that diagnosis to the agency that is
responsible for conducting child abuse and neglect investigations under s. 48.98{,
and that that agency shall offer to provide, or arrange or refer for the provision of,
services and treatment for the infant and the infant’s mother as provided under s.
46.2384.

v

(38) Diagnosis. A physician who performs an evaluation under sub. (2) shall
provide the infant’s parents or guardian with all of the following information:

(a) An explanation concerning the evaluation that was performed, the date of
that evaluation, and the diagnosis resulting from that evaluation.

(b) An explanation that the results of the evaluation must be disclosed to an

/

agency under sub. (2) if the evaluation indicates a diagnosis of fetal alcohol spectrum

disorder.
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(4) CoNFIDENTIALITY. The results of an evaluation performed under sub. (2) may
v
be disclosed as provided in sub. (3).

(END OF INSERT)
(INSERT A)

This bill: 1) requires a hospital employee who provides health care, social
worker, or juvenile court intake worker who suspects that an infant has fetal alcohol
spectrum disorder to refer the infant to a physician for an evaluation to diagnose
whether the infant has that disorder; 2) requires a physician who determines that
there is a serious risk that an infant has fetal alcohol spectrum disorder to evaluate
the infant to diagnose whether the infant has that disorder; 3) requires a physician
who diagnoses that an infant has fetal alcohol spectrum disorder to report that
diagnosis to the agency responsible for conducting child abuse and neglect
investigations; and 4) requires that agency to offer services and treatment for the
infant and the infant’s mother.

(END OF INSERT)
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AN ACT to renumber 146.0255 (1) (a); to renumber and amend 146.0255 (2);
to amend 46.238, 146.0255 (title), 146.0255 (3) (intro.) and 146.0255 (3) (b);
and to create 146.0255 (1) (ag), 146.0255 (1) (c), 146.0255 (2) (a) (title),
146.0255 (2) (b) and 146.0257 of the statutes; relating to: evaluation of infants
for fetal alcohol spectrum disorder and referral of infants who have that

condition for services and treatment.

Analysis by the Legislative Reference Bureau

Under current law, if a hospital employee who provides health care, social
worker, or intake worker of the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court intake worker) suspects that an infant has controlled
substances in the infant’s bodily fluids because of the use of those substances by the
infant’s mother while she was pregnant with the infant, the hospital employee, social
worker, or juvenile court intake worker may refer the infant to a physician for testing
of the infant’s bodily fluids for those substances. If the physician determines that
there is a serious risk that there are controlled substances in the infant’s bodily fluids
because of the use of those substances by the mother and that the health of the infant
may be adversely affected by those substances, the physician may test the infant to
ascertain whether the infant has those substances in the infant’s bodily fluids. If the
test indicates that the infant does have controlled substances in the infant’s bodily
fluids, the physician must report that condition to the agency that is responsible for
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conducting/child abuse and neglect investigations under the Children’s
that agengy must offer services and treatment for the infant and mother.

This|bill: 1) requires a hospital employee who provides health care)social
worker, orjjuvenile court intake worker who suspects that an infant has fetal alcohol
spectrum disorder to refer the infant to a physician for an evaluation to diagnose
whether the infant has that disorder; 2) requires a physician who determines that
there is a serious risk that an infant has fetal alcohol spectrum disorder to evaluate
the infant to diagnose whether the infant has that disorder; 3) requires a physician
who diagnoses that an infant has fetal alcohol spectrum disorder to report that
diagnosis to the agency responsible for conducting child abuse and neglect
investigations; and 4) requires that agency to offer services and treatment for the
infant and the infant’s mother.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X
SECTION 1. 46.238 of the statutes is amended to read:
46.238 Infants and unborn children whose mothers abuse controlled

substances or, controlled substance analogs, or alcohol. If an agency, as

defined in s. 48.981 (1) (ag), receives a report under s. 146.0255 (2) (a) 3. or (b) 3. or

146.0257 (2) and that agency is a county department under s. 46.22 or 46.23 or a
licensed child welfare agency under contract with that county department, the
agency shall offer to provide appropriate services and treatment to the e¢hild-and-the
ehild’s infant and the infant’s mother or to the unborn child, as defined in s. 48.02
(19), and the expectant mother of the unborn child or the agency shall make
arrangements for the provision of appropriate services and treatment. If an agency

receives a report under s. 146.0255 (2) (a) 3. or (b) 3. or 146.0257 (2) and that agency

is the department or a licensed child welfare agency under contract with the

department, the agency shall refer the report to the county department under s.
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51.42 or 51.437 and that county department shall offer to provide, or make
arrangements for the provision of, those services and that treatment.
X
SECTION 2. 146.0255 (title) of the statutes is amended to read:

146.0255 (title) Testing infants and expectant mothers for controlled

substances or controlled substance analogs.
SECTION 3. 146.0255 (1) (a) of the statutes is renumbered 146.0255 (1) (ar).
SECTION 4. 146.025?3 (1) (ag) of the statutes is created to read:
146.0255 (1) (ag) “Agency” has the meaning given in s. 48.981 (1) (ag).
SECTION 5. 146.02;5 (1) (c) of the statutes is created to read:
146.0255 (1) (¢) “Unborn child” has the meaning given in s. 48.02 (19).
SECTION 6. 146.02;5 (2) of the statutes is renumbered 146.0255 (2) (a) 1. and

amended to read:

146.0255 (2) (a) 1. Any If a hospital employee who provides health care, social
worker, or intake worker under ch. 48 may refer an-infant-er-an-expectant-mother

or-intake-worker suspects that the an infant er-expeetant-mether has controlled
substances or controlled substance analogs in the infant’s bodily fluids efthe-infant

or-expectant-mother because of the use of controlled substances or controlled

substance analogs by the mother while she was pregnant with the infant er-by-the

bodily fluids-of the-infant-or-expectant-motherif the, the hospital employee, social
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worker, or intake worker may refer the infant to a physician for testing of the bodily
fluids of the infant for controlled substances or controlled substance analogs.

2. If a physician determines that there is a serious risk that there are controlled
substances or controlled substance analogs in the bodily fluids of the an infant or
expectant-mother because of the use of controlled substances or controlled substance
analogs by the mother while she was pregnant with the infant er-by-the-expeetant
mother while she-is-pregnant-with-the-unbern-child and that the health of the infant;
the-unborn child or the-child when born may be adversely affected by the controlled
substances or controlled substance analogs:, the physician may test the infant to
ascertain whether or not the infant has controlled substances or controlled substance

analogs in the infant’s bodily fluids.

3. If the results of the a test under subd. 2. indicate that the infant does have

controlled substances or controlled substance analogs in the infant’s bodily fluids,
the physician shall report the occurrence of that condition in the infant to the agency;
as-defined-in-s-48.981 (1) (ag); that is responsible for conducting child abuse and
neglect investigations under s. 48.981, and that agency shall offer to provide, or
arrange or refer for the provision of, services and treatment for the ehild-and-the
child’s mother infant and the infant’s mother as provided under s. 46.238.

(b) 3. Ifthe results of the a test under subd. 2. test indicate that the expectant
mother does have controlled substances or controlled substance analogs in the
expectant mother’s bodily fluids, the physician may report the occurrence of that
condition in the expectant mother to the agency;-as-defined-in-s.-48.981 (1) (ag); that
is responsible for conducting unborn child abuse investigations under s. 48.981, and
that agency shall offer to provide, or arrange or refer for the provision of, services and

treatment for the unborn child and expectant mother as provided under s. 46.238.
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Under this subseetion paragraph, no physician may test an expectant mother
without first receiving her informed consent to the testing.

SECTION 7. 146.025/5 (2) (a) (title) of the statutes is created to read:

146.0255 (2) (a) (title) Testing of infants.

SECTION 8. 146.025% (2) (b) of the statutes is created to read:

146.0255 (2) (b) Testing of expectant mothers. 1. If a hospital employee who
provides health care, social worker, or intake worker under ch. 48 suspects that an
expectant mother has controlled substances or controlled substance analogs in her
bodily fluids because of the use of controlled substances or controlled substance
analogs, the hospital employee, social worker, or intake worker may refer the
expectant mother to a physician for testing of the bodily fluids of the expectant
mother for controlled substances or controlled substance analogs.

2. If a physician determines that there is a serious risk that there are controlled
substances or controlled substance analogs in the bodily fluids of an expectant
mother because of the use of controlled substances or controlled substance analogs
by the expectant mother and that the health of the unborn child or the child when
born may be adversely affected by the controlled substances or controlled substance
analogs, the physician may test the expectant mother to ascertain whether or not the
expectant mother has controlled substances or controlled substance analogs in her
bodily fluids.

SECTION 9. 146.025l5 (3) (intro.) of the statutes is amended to read:

146.0255 (3) TEST RESULTS. (intro.) The A physician who performs a test under
sub. (2) (a) 2. or (b) 2. shall provide the infant’s parents or guardian or the expectant
mother with all of the following information:

/
SECTION 10. 146.0255 (3) (b) of the statutes is amended to read:
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146.0255 (3) (b) A statement of explanation that the test results of an infant
must, and that the test results of an expectant mother may, be disclosed to an agency

under sub. (2) (a) 3. or (b) 3. if the test results are positive.

SECTION 11. 146.025(7 of the statutes is created to read:

146.0257 Evaluation of infants for fetal alcohol spectrum disorder. (1)
DEFINITION. In this section, “agency” has the meaning given in s. 48.981 (1) (ag).

(2) EvALUATION. If a hospital employee who provides health care, social worker,
or intake worker under ch. 48 suspects that an infant has fetal alcohol spectrum
disorder, the hospital employee, social worker, or intake worker shall refer the infant
to a physician for an evaluation to diagnose whether the infant has thét disorder.
If a physician determines that there is a serious risk that an infant has fetal alcohol
spectrum disorder, the physician shall evaluate the infant to diagnose whether the
infant has that disorder. If a physician diagnoses that an infant has fetal alcohol
spectrum disorder, the physician shall report that diagnosis to the agency that is
responsible for conducting child abuse and neglect investigations under s. 48.981,
and that that agency shall offer to provide, or arrange or refer for the provision of,
services and treatment for the infant and the infant’s mother as provided under s.
46.238.

(3) DiaGNosiS. A physician who performs an evaluation under sub. (2) shall
provide the infant’s parents or guardian with all of the following information:

(a) An explanation concerning the evaluation that was performed, the date of
that evaluation, and the diagnosis resulting from that evaluation.

(b) An explanation that the results of the evaluation must be disclosed to an
agency under sub. (2) if the evaluation indicates a diagnosis of fetal alcohol spectrum

disorder.
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1 (4) ConFIDENTIALITY. The results of an evaluation performed under sub. (2) may

2 be disclosed as provided in sub. (3).

3 (END)
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