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AN ACT to renumber and amend 48.23 (2); and to create 48.23 (2) (b) 2. and
48.23 (2) (b) 3. of the statutes; relating to: waiver of a parent’s right to counsel
in a contested adoption or an involuntary termination of parental rights
proceeding for failure to personally appear as ordered by the juvenile court

without just cause.

Analysis by the Legislative Reference Bureau

Under current law, in a proceeding involving a contested adoption or an
involuntary termination of parental rights (TPR), a parent who appears before the
court assigned to exercise jurisdiction under the Children’s Code (juvenile court)
must be represented by counsel, except that a parent 18 years of age or over may
waive counsel if the juvenile court is satisfied that the waiver is knowingly and
voluntarily made. Current law, however, does not permit a parent under 18 years
of age to waive counsel in a contested adoption or involuntary TPR proceeding.

This bill provides that a parent of any age who has appeared before the juvenile
court in a contested adoption or involuntary TPR proceeding is considered to have
waived his or her right to counsel and to appear by counsel in the proceeding if the
juvenile court has ordered the parent to appear in person at any or all subsequent
hearings in the proceeding and the parent fails to appear in person as ordered
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/ w1thout just cause. The bill also provides that repeated failure by a parent to appear (.

in person as ordered by the juvenile court is presumed to be without just cause.

J
Ve

The people of the state of Wisconsin, represented in senate and assembly, do
Lo enact as follows:

< 1 SECTION 1. 48.23 (2) of the statutes is renumbered 48.23 (2) (a) and amended
2 to read: 9/”
&4
(5
' 6 Except as
provided in sub. (2g), a minor parent petitioning for the a voluntary termination of
parental rights shall be represented by a guardian ad litem. If
(b) In a proceeding imvelves involving a contested adoption or the an
involuntary termination of parental rights, any parent 18-years-eld-er-older who
appears before the court shall be represented by esunsel-but-the counsel, except as
follows:
1. A parent 18 years of age or over may waive counsel provided if the court is
14’/’“ _ satisfied such that the waiver is knowingly and voluntarily made.
’ 15 iy SECTION 2. 48.2§ (2) (b) 2. of the statutes is created to read:
16 48.23 (2) (b) 2. A parent under 18 years of age may not waive counsel.
17 SEcCTION 3. 48.2§ (2) (b) 3. of the statutes is created to read:
18 48.23 (2) (b) 3. Notwithstanding subds. 1. and 2., a parent is considered to have
19 waived his or her right to counsel and to appear by counsel if the court has ordered
20 the parent to appear in person at any or all subsequent hearings in the proceeding

21 and the parent fails to appear in person as ordered without just cause. Repeated

—
1
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failure by a parent to appear in person as ordered is presumed to be without just
cause.

SECTION 4. Initial applicability.

(1) WAIVER BY PARENT OF RIGHT TO COUNSEL BY FAILURE TO APPEAR. This act first
applies to a parent who on the effective date of this subsection is ordered to appear
in person at a hearing in a contested adoption or an involuntary termination of
parental rights proceeding.

(END)
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AN ACT to renumber and amend 48.23 (2); to amend 48.23 (2) (title); and to
create 48.23 (2) (b) 2. and 48.23 (2) (b) 3. of the statutes; relating to: waiver
of a parent’s right to counsel in a contested adoption or an involuntary
termination of parental rights proceeding for failure to personally appear as

ordered by the juvenile court without just cause.

Analysis by the Legislative Reference Bureau

Under current law, in a proceeding involving a contested adoption or an
involuntary termination of parental rights (TPR), a parent who appears before the
court assigned to exercise jurisdiction under the Children’s Code (juvenile court)
must be represented by counsel, except that a parent 18 years of age or over may
waive counsel if the juvenile court is satisfied that the waiver is knowingly and
voluntarily made. Current law, however, does not permit a parent under 18 years
of age to waive counsel in a contested adoption or involuntary TPR proceeding.

This bill provides that a parent of any age who has appeared before the juvenile
court in a contested adoption or involuntary TPR proceeding is considered to have
waived his or her right to counsel and to appear by counsel in the proceeding if the
juvenile court has ordered the parent to appear in person at any or all subsequent
hearings in the proceeding and the parent fails to appear in person as ordered
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without just cause. The bill also provides that repeated failure by a parent to appear
in person as ordered by the juvenile court is presumed to be without just cause.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.23 (2) (title) of the statutes is amended to read:

48.23 (2) (title) RIGHT OF PARENTS PARENT TO COUNSEL.

SECTION 2. 48.23 (2) of the statutes is renumbered 48.23 (2) (a) and amended

to read:

48.23 (2) (a) Whenever-a-child-is the subjeet—of-aproceeding involving a

but-no-such-parent-may -waive counsel. Except as provided in sub. (2g), a minor

parent petitioning for the a voluntary termination of parental rights shall be

represented by a guardian ad litem. If
(b) In a proceeding invelves involving a contested adoption or the an

involuntary termination of parental rights, any parent 18 years-eld-or-older who

appears before the court shall be represented by esunsel; but-the counsel, except as

follows:

1. A parent 18 years of age or over may waive counsel provided if the court is

satisfied sueh that the waiver is knowingly and voluntarily made.
SECTION 3. 48.23 (2) (b) 2. of the statutes is created to read:
48.23 (2) (b) 2. A parent under 18 years of age may not waive counsel.
SECTION 4. 48.23 (2) (b) 3. of the statutes is created to read:
48.23 (2) (b) 3. Notwithstanding subds. 1. and 2., a parent is considered to have

waived his or her right to counsel and to appear by counsel if the court has ordered
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SECTION 4
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the parent to appear in person at any or all subsequent hearings in the proceeding
and the parent fails to appear in person as ordered without just cause. Repeated
failure by a parent to appear in person as ordered is presumed to be without just
cause.

SECTION 5. Initial applicability.

(1) WAIVER BY PARENT OF RIGHT TO COUNSEL BY FAILURE TO APPEAR. This act first
applies to a parent who on the effective date of this subsection is ordered to appear
in person at a hearing in a contested adoption or an involuntary termination of
parental rights proceeding.

(END)



Parisi, Lori

From: Sen.Lazich

Sent: Friday, October 04, 2013 2:06 PM

To: LRB.Legal

Subject: Draft Review: LRB -2901/1 Topic: Termination of parental rights, waiver of right to

counsel for failure to appear without just cause

Please Jacket LRB -2901/1 for the SENATE.



Malaise, Gordon

From: Lyons, Thomas

Sent: Monday, December 09, 2013 1:47 PM
To: Malaise, Gordon

Subject: LRB 2901/1

Gordon,

With regards to LRB 2901/1, | am asking for a couple of changes.
A PUL)@"

1) P.2,In 20, replace “considgred” with “presumed”

2) P.3,1In 2, after “ordered” sfrike the rest of that sentence and replace with “and the court finds that the parent’s
conduct in failing to appeatiwas egregious and without clear and justifiable excuse.”

3) P.3,In 2-4, strike the sentence that begins “Repeated...” and replace with “Failure by a parent to appear in
person at consecutive hearings as ordered is presumed to be egregious and without clear and justifiable
excuse.”

4) Add a new section after 4 with language that reads “In a proceeding to vacate a default judgment or for
reconsideration of a default judgment terminating parental rights, a parent who had waived counsel shall be
represented by counsel.”

Thank you,
Tom Lyons

Office of State Senator Mary Lazich
28" Senate District
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W
AN ACT to renul;zber and amend 48.23 (2); to amend 48.23 (2) (title); and #o

create 48.23 (2) (b) 2. and 48.23 (2) (b) 3. of the statutes; relating to: waiver
of a parent’s right to counsel in a contested adoption or an involuntary

termination of parental rights proceeding for failure to personally appear as

s

Analysis by the Legislative Reference Bureau

Under current law, in a proceeding involving a contested adoption or an
involuntary termination of parental rights (TPR), a parent who appears before the
court assigned to exercise jurisdiction under the Children’s Code (Juvenile court)
must be represented by counsel, except that a parent 18 years of age or over may
waive counsel if the juvenile court is satisfied that the waiver is knowingly and . (yx
voluntarily made. Current law, however, does not permit a parent under 18 years ot g
of age to waive counsel in a contested adoption or involuntary TPR proceeding. %%

This bill provides that a parent of any age who has appeared before the j Ve/m e
court in a contested adoption or involuntary TPR proceeding ismi) have
waived his or her right to counsel and to appear by counsel in the proceeding if the
juvenile court has ordered the parent to appear in person at any or all subsequent
hearings in the proceeding” the parent fails to appear in person as ordered
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

K
SECTION 1. 48.23 (2) (title) of the statutes is amended to read:

48.23 (2) (title) RIGHT OF PARENTS PARENT TO COUNSEL.

x
SECTION 2. 48.23 (2) of the statutes is renumbered 48.23 (2) (a) and amended

to read:

48.23 (2) (a) Whenever-a—child-isthe subject-of-a—proceeding invelving a

but-no-such-parent-may waive counsel. Except as provided in sub. (2g), a minor

parent petitioning for the a voluntary termination of parental rights shall be

represented by a guardian ad litem. If

(b) In a proceeding invelves involving a contested adoption or the an

involuntary termination of parental rights, any parent 18 years-eld-er-older who
appears before the court shall be represented by counsel; but-the counsel, except as

follows:

1. A parent 18 years of age or over may waive counsel provided if the court is

satisfied suech that the waiver is knowingly and voluntarily made.

SECTION 3. 48.2§ (2) (b) 2. of the statutes is created to read:
48.23 (2) (b) 2. A parent under 18 years of age may not waive counsel.
SECTION 4. 48.2? (2) (b) 3. of the statutes is created to read:

48.23 (2) (b) 3. Notwithstanding subds. 1. and 2., a parent is \'n

waived his or her right to counsel and to appear by counsel if the court has ordered
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SECTION 5. Initial applicability.

6 (1) WAIVER BY PARENT OF RIGHT TO COUNSEL BY FAILURE TO APPEAR. This act first
7 applies to a parent who on the effective date of this subsection is ordered to appear
8 in person at a hearing in a contested adoption or an involuntary termination of
9 parental rights proceeding.

10 (END)



—t

© o 3 & Ot s~ W

2013-2014 DRAFTING INSERT LRB-2901/2ins
FROM THE GMM...........
LEGISLATIVE REFERENCE BUREAU

(INSERT 3-4)

, and the court finds that the parent’s conduct in failing to appear in person was
egregious and without clear and justifiable excuse. Failure by a parent to appear in
person at consecutive hearings as ordered is presumed to be conduct that is egregious
and without clear and justifiable excuse.

SECTIONM 48.2§ (2) (c) of the statutes is created to read:

48.23 (2) (¢) In a proceeding to vacate or reconsider a default judgment
involuntarily terminating parental rights, a parent who has waived counsel under
par. (b) 1./ or who is presumed to have waived counsel under par. (b) 3‘./ shall be
represented by counsel.

(END OF INSERT)

(INSERT A)
&
, and the court finds that the parent’s conduct in failing to appear in person was
egregious and without clear and justifiable excuse. Under the bill, failure by a parent
to appear in person at consecutive hearings as ordered is presumed to be conduct that
is egregious and without clear and justifiable excuse. The bill, however, requires a
parent who has waived counsel or who is presumed to have waived counsel to be
represented by counsel in a proceeding to vacate or reconsider a default judgment
involuntarily terminating parental rights.
(END OF INSERT)



Barman, Mike

From: Sen.Lazich

Sent: Monday, December 16, 2013 12:51 PM
To: Barman, Mike

Cc: Lyons, Thomas

Subject: Bill Jacket Return Requested

Mike,

| have the bill jacket. Itis on the way back to you.
Thank you

Tricia

From: Barman, Mike

Sent: Monday, December 16, 2013 12:43 PM
To: Sen.Lazich

Cc: Lyons, Thomas

Subject: Bill Jacket Return Requested

We completed the re-draft of LRB-2901 ... it is now a “/2".

We need the bill jacket returned from the “/1” version before we can send you the “/2”, As soon as we receive the bill
jacket we will turn around and send you out the new (jacketed) version.

If you are unable to locate it please contact the drafting attorney (GMM 266-9738) ... he will need to re-draft it with a
new LRB number.

Please contact us if you have any questions.
Thanks,

Mike Barman (Lead Program Assistant)

State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office
1'East Main Street, Suite 200, Madison, WI 53703
(608) 266-3561 / mike.barman @legis.wisconsin.qov




