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January 13, 2013

AB 409 — Sub amendment

These are changes to the sub amendment LRB 0212/p1. Drafted, but never introduced.
Section 1:

We want to take out the make-up of the board. Instead, a review board would be one remedy available
to family members to have an independent review of the case.

At the end of the day what we’d like to do is provide options to the immediate family of a victim who
dies from a Law Enforcement (LE} involved death. Included should be an order for which family
members who can request a review. (Rep. Bies has the order as: spouse, parents, sibling, children,
grandparent, in-law of victim. There may be a legal standard sequence for something similar, if so,
please advise)

If a family member believes the independent investigation was not correct, complete or the DA decision
was in error, the family member, in order of succession may request one of the following options:

1. Independent Review by an Appointed Committee

a. The chief judge of a Judicial District shall appoint a 5-member committee of LE

professionals of the district.
i. Three members will be current LE officers with at least 10 years full time

experience

ii. One member will be an active or retired DA or ADA (from another county with
at least 10 years experience)

iii. One member will be a LE Educational Professional with preferably LE
background

iv. Sheriffs and Police Dept. from the judicial district shall submit one or two names
for the judge to draw from. Submissions should include a brief resume.

b. The Committee review is for completeness, accuracy and bias. Committee may request
additional investigation to complete or clarify deficiencies. When reports are deemed
complete they be sent back to the DA for further consideration.

c. DA shall turn over all reports, notes, statements and evidence to the committee for the
incident being reviewed.

2. John Doe Hearing

a. Must demonstrate to a circuit court judge the investigation was faulty or decision was
not well founded
Family member may be assisted by legal counsel

c. DA may not argue against request and should be available to provide information to the
order of the investigation, evidence and their conclusion of the incident

3. Coroner Inquest
a. If DA will not request a Coroner’s Inquest the family member may request one for the
court of jurisdiction.
b. If the courts decides to proceed with the inquest, the court shall appoint a special
prosecutor to conduct the inquest.
c. The DA shall provide all information and evidence of the case file. Special prosecutor
will handle the prosecution of charges filed out of the coroner’s inquest.




4. 968.02 (3}

a. If DA refuses or is unavailable to issue a complaint, a family may petition the court
under 968.02 (3). A circuit judge may permit the filing of a complaint, if the judge finds
there is a probable cause to believe that the person to be charged has committed an
offense after conducting a hearing.

NOTE: We don’t know if under this new setup if we need to assign the Independent Review Committee
to a particular agency? (State Courts, DOJ?) Of it they can be a temporary stand-alone board that is
only established if requested and only for review of one particular incident.

Also, we’d like to put a limit on requesting one of these options. If a family member (as listed above)
requests one of the options available than no other family member is able to request an additional
option. (ex. if a wife asks for a john doe investigation, than that’s it. A parent can’t ask for a review by
the board).

Section 4:
(1) — we're okay with the definition of Officer-involved death (OID).

( /(a): Each policy must require a team of a minimum of 3 investigators. The lead investigator and at
ast one other investigator must be from an agency that does not employ the LE officer involved in the
| / OID being investigated. The lead investigator will determine the total number of investigators needed
to handle the incident.

x (3) (b): Please add something to reflect the changes we made in the review committee process for
"'\’) traffic-related incidents. Something to the effect of: the review committee shall be appointed by the
< chief judge from a reconstruction team of another agency if a review is requested.

(3) (d): Each policy must require a supervisor to report to the scene of the OID and take any appropriate
action to assess the fitness of duty of any involved LE officer. @ssessment may include blood test or
opinion from a medical professional.j

(5) (a): A team created under sub (3) (a) shall, in a timely manner, not to exceed 30 days unless granted
an extehsion by the DA in the county where the OID occurred, provide a complete report to the DA. An
iext sion should not exceed 15 days.

At the end of (5)(a) please add after “investigation” Only the DA or his/her appointee shall
release information of any facts of the OID incident.

{
Y \Z)(b): Delete, and instead add “District Attorney may request a review by an appointed review board
nd request a board be established to handle that review.”

5)(c): after the word “deaths” {line 4) please delete current language and add: for any additional
requests for information from the board established to review the OID.




(6)(a): When the board for the review of OID receives a report, it shall review the report and evidence
to determine if it addresses all aspects of the OID. The board for review of OID may request more
information, clarification, or testimony from the investigative team that prepared the report.

Please add: Per the courts order, the DA is to turn over all reports and evidence from the investigation.

(6)(a): at the end, after “occurred” please add “for reconsideration”.

Section 5:
Remove current language. Add something to the effect of:

Boards are appointed by request and per incident and remain intact until the conclusion of the review of
that incident.

Note: what we’re getting at here is if there is an OID and the family or DA asks for a review then that’s
when one of the boards is put together (by a chief judge in the corresponding Judicial District) and then
it will disband at the conclusion of that incident.




Hanaman, Cathlene
E

From: Bruce, Cory

Sent: Tuesday, January 14, 2014 4:31 PM

To: Hanaman, Cathlene

Ce: Schmidt, Melissa

Subject: AB 409 - additional provision for Sub amendment
Attachments: 460.40 use of force policy.pdf

Cathlene,

We'd like to add a provision in the bill giving the City of Milwaukee an exemption from the requirements of the
bill. After talks with them, he’s satisfied that they have a reasonable policy in place. Attached is their
ordinance. Garey would like to add something to the effect of: As long as the city maintains ordinance 460.40,
they are exempt from the investigation requirements. However, the four options for additional review would
still be available to the families.

Let me know if you have any questions.

Cory
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relating to: investigation of deaths involving a law enforcement

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: &OW\ls\": ¢ p ar'\"ﬂer)

SEcTION 1. 175.47 of the statutes is created t6 read:
175.47 Review of deaths involving officers. (1) In this section: _ , ¢

(a) “Family member” means the spouse, il)arent sibling, child, andparent@

E)
(parent of the spousé spouséof the individual who dies in the oﬂicer—mvolved death.

(E) !“Oﬁicer—involved death” means a death of an individual that results
directly from an action or an omission of a law enforcement officer while the law

enforcement officer is on duty or while the law enforcement officer is off duty but

performing activities that are consistent with his or her law enforcement duties.
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SEC’I'ION 1

(2) (a) Except as provided in par. (b), each law enforcement agency shall have
a written policy regarding the investigation of officer-involved deaths that involve
a law enforcement officer employed by the law enforcement agency.

(b) Paragraph (a) does not apply to a law enforcement agency in a city of the
1st class if the city maintains an ordinance that is substantially similar and no less
rigorous than the ordinance governing the investigation of officer—involved deaths
in effect on the effective date of this paragraph .... [LRB inserts date). v

(3) (a) Each policy under sub. (2) (a) must require a team of at least 3

fo be cveated v, mvestigate an off cor—iavsfved dadh
investigators{and must require the lead investigator to determine whether to involve
more 1nvest1gators The lead 1nvest1gator and at least one other investigator, must
’ < d * =
be from gz@égenéyihat don not employ a law enforcement officer involved in the
officer—involved death being investigated.

(b) If the officer—involved death being investigated is traffic-related, the policy
under sub. (2) (a) must require the investigative team to use a crash reconstruction
unit ﬁ‘or;ﬁgzﬁnc;ﬁtgatﬁ(:es{ ;ot?erilploy a law enforcement officer involved in the
officer—involved death being investigated.

(¢) Each policy under sub. (2) (a) may allow an internal investigation into the
officer—involved death if the internal investigation does not interfere with the duties

cv eat
under this section of the team of investigatorjﬁl:ier par. (a).

(d) Each policy under sub. (2) (a) must require a supervisor to report to the
scene of the officer—involved death and take any appropriate action to perform an
assessment of the fitness for duty of any involved law enforcement officer. An

assessment of the fitness for duty may involve any test the supervisor sees as

appropriate and may involve a blood test or an opinion from a medical professional.
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SECTION 1
(4) Compensation for participation on a team/under sub. (3) (a) may be
determined in a manner consistent with mutual aid agreements under s. 175.46.
(5) (a) A team created under sub. (3) (a) shall within 30 days, unless the district
attorney of the county in which the officer—involved death occurred grants an
extension of up to 15 additional days, provide a complete report to the district
attorney of the county in which the officer-involved death occurred. Except as
provided in this subsection, the team shall keep confidential any material and

information related to the officer—involved death and the investigation.

e NOTE: I took out “in a timely manner” since, once a deadline is established, I am
not sure it adds anything. Ok? The district attorney is not prohibited from releasing facts
so there is no need to give the DA permission to release facts. If we say “only the DA,”
one could think the provision limited the media or family members from releasing facts.
OK? Please let me know if that does not capture your intent or if I am misunderstanding
your intent.

(b) The district attorney may request that a review committee under sub. (6)
be established to review the report provided under par. (a).
(c) A team created under sub. (3) (a) shall respond to any requests under sub.

(6)@1{0‘?1: the appointed review committee.

(6)((a) Subject to par. (b) a family member who believes that an action or

s

inaction by the investigation team, or that any other investigation or action taken
regarding the officer—involved death, is inconsistent with this section or produced an
incorrect finding; who believes that an action or inaction by a law enforcement
agency in a city of the 1st class investigating the officer—involved death is

inconsistent with the ci

’s ordinance or produced an incorrert finding; or who

believes an action or{inaction Ly the district attorney regarding the officer—involved

(s

death was in error, may{tAqets

',“ ; —
@ @ {@freview by an appointed review committee. If a family member requests
22 r

eview under this W\distﬁct attorney requests the
AT subsechion




s

© ® a9 & v b W N

19

20

21

LRBSO238/P1
2013 - 2014 Legislature -4 - CMH........

SECTION 1

establishment of a review committee under sub. (5) (b), the chief judge of the judicial

administrative district shall appoint a 5~member committee, to exist only as long as

Subseckio,
con51st1ng of 3 current law

it takes to complete the duties @}1;
enforcement officers, each with at least 10 year of ull—tlme law enforcement
experience, drawn from a list of names and brief resumes submitted by sheriffs and
law enforcement departments in the judicial district; one current or retired district
attorney, or assistant district attorney, with at least 10 years of experience in a
county that is not the county in which the officer—involved death occurred; and one
law enforcement educational professional, preferably with law enforcement
experience. The district attorney for the county in which the officer—involved death

occurred shall submit to the review committee the report provided under sub. (5) (a).

The review committee shall review the report / to determine if it

addresses all aspects of the officer—-involved death. The review committee may
request more information, clarification, or testimony from the investigative team
that prepared the report. When the review committee completes its review of the

report, it shall forward for@rmeration its findings to the district attorney of the

county in which the officer—involved death occurred.

2, If the family member believes that the action or inaction constjtutes a crime,

file a tomplaint under/s. 968.26 (2).

#+«NOTE: AJohn Doe hearing is to invegtigate a crim¢. Some-of the actions
review may not b¢ chiminal but/ rather subjget to internal dis¢ipline. Also, see
amended the John Doe stagute; current law does not impoge a limit on who can fil¢ and
how mpany times. | Since the Dsgson can alregdy file-a complaint in a John Doe hearing,
this provision, by limiting the persgn to one §ptio) and one filing, act
options and elimjnates the right of ndgfarily(members t¢ complain. Ié that OK

Rb‘l/ est | Qa (‘J{’n +25 /
3. 9(6 inquest under-<7 979.05, if the Qigtrict éttorney has not réquested an

inquest. Thejudge or circuit court commissioner that conducts the inquest shall
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a;?po a.special prosecutor who shall prosecute any charges that are filed As a res

2 of the inquest.

W

A
T

4. If the family member believes that-the aétion or inaction congtitutes a crime,
4 file a'¢omplaint under s. 968,02:

waa N
a critke

. Hike a John Doe hearing, this process would need the action to constitute
Bome of the actions under review may not be crimin

put rather subject to
internal discipline. Also, see how I amended 968.02; current law/does not impose a limit
on who ¢

file and how many times. Since this draft imposes « limit on who can file and

how manyimes a person can file, this provision, by limiting the person to one option and
8 one filing, adfually narrows the options and eliminates thgright of nonfamily members
to file. Is thab OK?

Hakes g/ adlion
(b) 1-If a family member/

ERATASes-ah-opieh under par. (a), no other family
+ake anyaction

BesEe /A0 0pian under par. (8) and the famﬂy membe{

fthe@under par. (a).
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a circuit judge may pernﬁ‘t the filing of g eomplaint, if the judge finds there is probable

cause to believe that the parso

0 be charged has cammitted an offense after
conducting a hearing, ex -‘L

3
1f 3 Perso [11€

a _complaint regarding an

officef—involved de

(il

not permit the '/

(1) (a), or if & \/

achion

Y CReFCHICT ani gpoion
Y o Sm——

under s. 17/ A7 (6) () 1., 2.. 3.. or 4. If the district attorney has refused to\ssue a

H

S —

18 family member, including the person filing




2013 - 2014 Legislature -6 - CMH........
SECTION 2

complaint; he\or she shall be informed of the hearing and may attend. The hearipg

2 shall be expartewithout the right of cross—examinationn:
History: 1977 ¢. 449; 1991 a. 139; 1999.4. 185.
SEcTION 8. 968.26 (2) (am) of the statutes’is amended to regd’ /

968.26 (2) (am) If apersohwho is pdt a district attorm€y complains to a judge

judge’s jurisdiction, the judge shall re o tomplaint to the district attorney or, if

3
4
5
6
L .
7 the complaint may relapyﬁ the condutt of the district attorney, to another prosecutor
e Y

e A
8 under s. nyf excep at, if a person\files a“complaint regarding a
@) officer—inyolved -Mj may dismiss the

47 a), or if

that he or she has reason to believ. l hat a crime has been committed within the

O"l_(’ [} lf

!
unders 175.47(6)(a)1., 2., 3., or 4.

ory: 1989 a.122; 1991 a. 88, 223, 315; 2009 a. 24.

5™ " SEcTION 4. Initial applicability.
(1) This act first applies to officer—involved deaths occurring on the effective
date of this subsection.
(END)

I

Ve
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Insert 1-7
(b) V“Law enforcement agency” has the meaning given in s. 165.83 (1) (b).
(c) “Law enforcement officer” has the meaning given in s. 165.85 (2) (¢). ‘ /

Insert 6-13 / ~ +he

SEcTION 1. 950.04 (1v) (uc) of the statutes is\created to read:

950.04 (1v) (uc) If the person is a victim of an|officer—involved death, as defined
‘ v
dus or he}

right under s. 175.47 (6) to
request a review by an appointed review committee, the process by which he or she

4
in 8. 175.47 (1) (d), to have information about

QD@\] o2} (914 >~ w o —t

10 may file a complaint under s. 968.02 or 968.26 (2), and the process of an inquest under

11 s. 979.05. ;o '/
12 SECTION 2. 950.08 (2¢) of the statutes is created to read:

13 950.08 (2¢) DUTIES OF DEPARTMENT, INFORMATION FOR VICTIMS OF

14 OFFICER-INVOLVED DEATHS. The department shall provide a victim the information

15 required under s. 950.04 (1v) (uc). /




460.40
CRITICAL USE OF FORCE INCIDENTS

At the direction of the Chief of Police or designee, all incidents involving Department members that
result in great bodily harm or death, or injury caused by a police member’s use of a firearm, shall cause
the activation of an inter-agency critical incident response team consisting of designated Department
members, the Milwaukee County District Attorney, the Fire and Police Commission, and in the event of
death, the Milwaukee County Medical Examiner. An internal investigation shall be conducted pursuant
to SOP 450-Personnel Investigations immediately following the conclusion of the criminal investigation
of the incident conducted by CIB, or as otherwise may be directed by the Chief of Police or designee.




Hanaman, Cathlene

From: Bruce, Cory

Sent: Friday, January 17, 2014 9:53 AM
To: Hanaman, Cathlene

Cc: Schmidt, Melissa

Subject: FW: 460.40 use of force policy
Attachments: 460.40 use of force policy.pdf
Cathlene,

I thought what | sent you for AB 409 was a city of Milwaukee Ordinance, but the city refer to it as “use of force policy”. |
have a call into them to clarify so that if we need to tweak that we can.

Thanks,
Cory

From: De Haan, Paulina [mailto:PCDEH milwaukee.gov]
Sent: Tuesday, January 14, 2014 3:41 PM

To: Bruce, Cory

Subject: 460.40 use of force policy

Hi Cory:

Here’s is an excerpt from the City of Milwaukee’s use of force policy. | can provide you with the written policies of the
other agencies by the end of next week (that would include Medical Examiner, DA's office, MPD).

Let me know if you need any more clarification. It was a pleasure meeting with Rep. Bies, and I'm sorry | didn’t get a
chance to connect with you.

Sincerely,

Paulina de Haan

Intergovernmental Relations Division
City of Milwaukee

(0) 414-286-3336
paulina.dehaan@milwaukee.gov

The City of Milwaukee is subject to Wisconsin Statutes related to public

records. Unless otherwise exempted from the public records law,

senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject
to release upon request, and is subject to state records retention

requirements. See City of Milwaukee full e-mait disclaimer at
www.milwaukee.gov/email_disclaimer




Hanaman, Cathlene

From: Bruce, Cory

Sent: Friday, January 17, 2014 11:27 AM
To: Schmidt, Melissa; Hanaman, Cathlene
Subject: RE: 460.40 use of force policy
Melissa,

Just talked to Garey and he agrees. Cathlene - can you make that change too? Thank god it’s Friday right?

Cory

From: Schmidt, Melissa

Sent: Friday, January 17, 2014 11:25 AM
To: Bruce, Cory; Hanaman, Cathlene
Subject: RE: 460.40 use of force policy

Cory,

I have one additional thought which is a policy question. Section 2 of the bill draft confers a “right” upon victims of
officer-involved deaths but not upon all victims. | know this is what | suggested for drafting purposes, but if this is a
concern, one alternative would be to just require the victim/witness unit to notify these victims. The statutes don’t have
to confer a statutory “right” if all you want to do is make sure that they receive the notice.

Melissaw Schanidt
Senior Staff Attorney
Wisconsin Legistative Council
Ph: (608) 266-2298

Fax: (608) 266-3830

From: Bruce, Cory

Sent: Friday, January 17, 2014 11:14 AM
To: Hanaman, Cathlene

Cc: Schmidt, Melissa

Subject: RE: 460.40 use of force policy

Cathlene - one more fix. SO SORRY. Page 4, lines 4-7. The part relating to the 3 current law enforcement
officers. Garey wants to clarify that they can’t be from the agency that employees the officer(s) involved in the incident.

From: Hanaman, Cathlene

Sent: Friday, January 17, 2014 10:38 AM
To: Bruce, Cory

Subject: RE: 460.40 use of force policy

Thanks—it’s a quick fix. Expect it soon.

From: Bruce, Cory
Sent: Friday, January 17, 2014 9:53 AM
To: Hanaman, Cathlene




Cc: Schmidt, Melissa
Subject: FW: 460.40 use of force policy

Cathlene,
I thought what | sent you for AB 409 was a city of Milwaukee Ordinance, but the city refer to it as “use of force policy”. |
have a call into them to clarify so that if we need to tweak that we can.

Thanks,
Cory

From: De Haan, Paulina [mailto:PCDEHAA@milwaukee.gov]
Sent: Tuesday, January 14, 2014 3:41 PM

To: Bruce, Cory
Subject: 460.40 use of force policy

Hi Cory:

Here’s is an excerpt from the City of Milwaukee’s use of force policy. | can provide you with the written policies of the
other agencies by the end of next week (that would include Medical Examiner, DA’s office, MPD).

Let me know if you need any more clarification. It was a pleasure meeting with Rep. Bies, and I'm sorry | didn't get a
chance to connect with you.

Sincerely,

Paulina de Haan

Intergovernmental Relations Division
City of Milwaukee

(0) 414-286-3336
paulina.dehaan@milwaukee.gov

The City of Milwaukee is subject to Wisconsin Statutes related to public

records. Unless otherwise exempted from the public records law,

senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject
to release upon request, and is subject to state records retention

requirements. See City of Milwaukee full e-mail disclaimer at
www.nilwaukee.gov/email_disclaimer
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO ASSEMBLY BILL 409

AN ACT to create 175.47, 950.04 (1v) (uc) and 950.08 (2¢) of the statutes; relating

to: investigation of deaths involving a law enforcement officer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 175.47 of the statutes is created to read:

175.47 Review of deaths involving officers. (1) In this section:

(a) “Family member” means the spouse, domestic partner, parent, sibling,
child, or grandparent of the individual who dies in the officer—involved death.

(b) “Law enforcement agency” has thé meaning given in s. 165.83 (1) (b).

(c) “Law enforcement officer” has the meanir\fg given in s. 165.85 (2) (c¢).

(d) “Officer-involved death” means a death of an individual that results

directly from an action or an omission of a law enforcement officer while the law
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1 enforcement o

er is on duty or while the law enforcement officer is off duty but

2 performing activities that are consistent with his or her law enforcement duties.
3 (2) (a) Except as provided in par. (b), each law enforcement agency shall have
4 a written policy rdgarding the investigation of officer—involved deaths that involve
5 a law enforcement] officer employed by the law enforcement agency.
6 (b) Paragraph (a) does not apply to a law enforf:ement agency in a city of the
7 1st class if the city maintain th.; iz’ts’:li)‘srantially similar and no less
8 rigorous than th ordinancew;;;;ii:;g?ﬁgiﬂﬁéééig;;;gwgf%?;’z;o@
9 in effect on the effective date of this paragraph .... [LRB inserts date].
10 (3) (a) Each policy under sub. (2) (a) must require a team of at least 3
11 investigators to be created to investigate an officer-involved death and must require
12 the lead investigator to determine whether to involve more investigators. The lead
13 investigator, and at least one other investigator, must be from a law enforcement
14 agency that does not employ a law enforcement officer involved in the
15 officer—involved death being investigated.
16 (b) If the officer—involved death being investigated is traffic-related, the policy
17 under sub. (2) (a) must require the investigative team to use a crash reconstruction
18 unit from a law enforcement agency that does not employ a law enforcement officer
19 involved in the officer-involved death being investigated.
20 {c) Each policy under sub. (2) (a) may allow an internal investigation into the
21 officer-involved death if the internal investigation does not interfere with the duties
22 under this section of the team of investigators created under par. (a).
23 (d) Each policy under sub. (2) (a) must require a supervisor to report to the
24 scene of the officer—involved death and take any appropriate action to perform an

25 assessment of the fitness for duty of any involved law enforcement officer. An
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assessment of the fitness for duty maryv involve any test the supervisor sees as
appropriate and may involve a blood test or an opinion from a medical professional.
(4) Compensation for participation on a team created under sub. (3) (a) may be
determined in a manner consistent with mutual aid agreements under s. 175.46.
(5) (a) A team created under sub. (3) (a) shall within 30 days, unless the district
attorney of the county in which the officer-involved death occurred grants an
extension of up to 15 additional days, provide a complete report to the district
attorney of the county in which the officer—involved death occurred. Except as

provided in this subsection, the team shall keep confidential any material and

information related to the officer—involved death and the investigation.

— * -

«+NOTE: I took out “in a timely manner” since, once a deadline is established, I am
not sure it adds anything. Ok? The district attorney is not prohibited from releasing facts
so there is no need to give the DA permission to release facts. If we say “only the DA,”

/" one could think the provision limited the media or family members from releasing facts.
i OK? Please let me know if that does not capture your intent or if I am misunderstanding

(b) The district attorney may request that a review committee under sub. (6)
be established to review the report provided under par. (a).

(¢) A team created under sub. (3) (a) shall respond to any requests under sub.
(6) from the appointed review committee.

(6) A family member who believes that an action or inaction by the
investigation team, or that any other investigation or action taken regarding the

officer-involved death, is inconsistent with this section or produced an incorrect

- finding; who believes that an action or inaction by a law enforcement agency in a city

of the 1st class investigating the officer-involved death is inconsistent with the city’s
ordinance or produced an incorrect finding; or who believes an action or inaction by
the district attorney regarding the officer-involved death was in error, may request

one review by an appointed review committee. If a family member requests a review
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1 950.08 (2¢) DUTIES OF DEPARTMENT; INFORMATION FOR VICTIMS OF

OFFICER-INVOLVED DEATHS. The department shall provide a victim |the-imformetion

SECTION 4. Initial applicability.
(1) This act first applies to officer—involved deaths occufring on the effective

date of this subsection.
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ent of a review if o~

under this subsection or the district attorney requests the establis

committee under sub. (5) (b), the chief judge of the judicial administrative district $u# 4] ¢

the e

ot pevd i fm
duties under this subsection, consisting of 3 current law enforcement officers/ each :

shall appoint a 5~member committee, to exist only as long as it takes to compl

with at least 10 years of full-time law enforcement experience, drawn from a list of
names and brief resumes submitted by sheriffs and law enforcement departments
in the judicial district; one current or retired district attorney, or assistant district
attorney, with at least 10 years of experience in a county that is not the county in
which the officer-involved death occurred; and one law enforcement educational
professional, preferably with law enforcement experience. The district attorney for
the county in which the officer-involved death occurred shall submit to the review
committee the report provided under sub. (5) (a). The review committee shall review
the report to determine if it addresses all aspects of the officer—involved death. The
review committee may request more information, clarification, or testimony from the
investigative team that prepared the report. When the review committee completes
its review of the report, it shall forward for consideration its findings to the district

attorney of the county in which the ofﬁcer-—mvolved death occurred. G

. W ~
as defined >\}

€ person 1S a victim of an officer—involved death,

‘ ‘;
5. X'75.47T) (d), to hav ormation about the “‘_'!"f under s. 175.47 (6) to request

3 review by an appointed review committee, the process by which he or she may file /j

;

/

a complaint under s. 968.02 or 968.26 (2), and the process of an inquest undw

S
v

[3

SECTION 3. 950.08 (2¢) of the statutes is created to read: IS
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N)(w
1 AN ACT to create 175.47 and 950.08 (2¢) of the statutes; relating to:

2 investigation of deaths involving a law enforcement officer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 175.47 of the statutes is created to read:

5

o
¥

ﬁ “Famﬂy member means the spouse, domestlc partner- i)arent sibling,
6 child, or grandparent of the 1nd1v1dual who d1es in the ofﬁcer—mvolved deat

I o P

175.47 Review of deaths mvolvmg officers (1) In this section:

o o W

[ 7/\ T (P) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).

l 8 (é) “Law enforcement officer” has the meaning given in s. 165.85 (2) (¢).
b

\9 (({) “Officer—involved death” means a death of an individual that results
7

10 directly from an action or an omission of a law enforcement officer while the law
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enforcement officer is on duty or while the law enforcement officer is off duty but
performing activities that are consistent with his or her law enforcement duties.
(2) (a) Except as provided in par. (b), each law enforcement agency shall have

a written policy regarding the investigation of officer-involved deaths that involve

(b) Paragraph (a) does not apply to a law enforcement agency in a city of the
1st class if the city maintains a policy that is substantially similar and no less

rigorous than the “Critical Use of Force Incidents” policy that is in effect on the
i 2-10

effective date of this paragraph .... [LRB inserts date].
10 (3) (a) Each policy under sub. (2) (a) must requirg/a team of at least 3
11 // investigators to be created to investigate an officer—involved death and must require

!

12 ,’ the lead investigator to determine whether to involve more investigators. The lead /

1
2
3
4
5 a law enforcement officer employed by the law enforcement agency.
6
7
8
9

investigator, and at least one other investigator, must be from a law enforcement

[
W

14 | agency that does not employ a law enforcement officer involved in the

15 \\ officer—-involved death being investigated.

e e,

(b) If the officer-involved death being investigated is traffic-related, the policy
- S/ hnnatigaklony
under sub. (2) (a) must require the {nvestigative teamyto use a crash reconstruction
unit from a law enforcement agency that does not employ a law enforcement officer
involved in the officer—involved death being investigated.
(c) Each policy under sub. (2) (a) may allow an internal investigation into the
officer—involved death if the internal investigation doeg not interfere with the @?\

. En%gatzimt CndITT
@der this section of the team of investigators createdunder par. (a).

23 (d) Each policy under sub. (2) (a) must require a supervisor to report to the
24 scene of the officer—involved death and take any appropriate action to perform an

25 assessment of the fitness for duty of any involved law enforcement officer. An
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assessment of the fitness for duty may involve any test the supervisor sees as
appropriate and may involve a blood test or an opinion from a medical professional.

i O Aol (e
(4) Compensation for participation @ a team createdfunder sub. (3) (a) may be

determined in a manner cons1stent with mutual aid agreements under s. 175.46.
PLdOMis gt conduching The  (avtstig@n M

g(n.nw ny
)] e! der sub. shall within 30 days, unless the district

attorney of the county in which the officer-involved death occurred grants an

extension of up to 15 additional days, provide a complete report to the district

attorney of the county in which the officer-involved death occurred. Except as: vtfl' ‘5‘\""

the 65enty or devigon conduyth g tie v V}“fd
provided in this subsection, @(Shall keep confidential any material and

‘ ® -3 m@p@w -

10 information related to the officer—involved death and the investigation.

T
11 (b) The district attorney may request that a review committee under sub. (6)
12 be es\

ab iihed to review the report provided under par. (a).

13
14
15
16
17 ;
18 \
19
20
21
22

23

24 g& compittee under sub. (5) (b), the chief judge of the judicial adiministrative district
AN
25 -_shall appoint a 5~member committee, to exist only as long as it takes to complete the
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1 duties under this subsection, consisting of 3 current law enforcement officers who are
2 enforcement officer
3 0 years of full-time law
4 enforce&énti experience, drawn from a list of namge&’and brief resumes submitted by
5 the judicial district; one current or
6 istrict attorney, with at least 10 years of
7 the county in which the officer-involved death
8 occurred; and one law enf cem?aht\e\ducational professional, preferably with law
9 enforcement experienee. The distr{c attorney for the county in which the
10 officer-involved déath occurred shall submitto the review committee the report
11 provided ungdér sub. (5) (a). The review commitége shall review the report to
12 determipe if it addresses all aspects of the officer-invdlyed death. The review
13 ittee may request more information, clarification, or fagtimony from the
14 investigative team that prepared the report. When the review committee completes

15/ its review of the report, it shall forward for consideration its findings to i:he district

attorney of the county in which the officer-involved death occurred.

i,

SECTION 2. 950.08 (2¢) of the statutes is created to read:

18 950.08 (2¢) DUTIES OF DEPARTMENT, INFORMATION FOR VICTIMS OF

19 OFFICER-INVOLVED DEATHS. The department shall provide a victim of an

[
@ officer-involved death, as defined in s. 175.47 (1) («f), information about the process

. 1) @ s. 175.47 (6) to request a review by an appointed review committee, the @

@ by which he or she may file a complaint under s. 968.02 or 968.26 (2)@3.11 the process

23 of an inquest under s. 979.05. ({ cbout”

24 SecTION 3. Initial applicability.
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SECTION 3
(1) This act first applies to officer~involved deaths occurring on the effective
date of this subsection.

(END)
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an investigation conducted by one of the following:
1. A law enforcement agency that is located in a county that is not the county

in which the officer—-involved death occurred.

2. The division of criminal investigation in the department of justice.




Hanaman, Cathlene
——

From: Schmidt, Melissa

Sent: Tuesday, January 21, 2014 2:31 PM

To: Hanaman, Cathlene; Bruce, Cory; Rep.Bies

Subject: FW: Draft review: LRB s0238/P1 Topic: Protocol for deaths involving officers; options
Attachments: 13s0238/P1.pdf

Cathlene,

Rep. Bies has instructed me that he would like two changes to be made to the sub. Would you please make the
following changes to the sub and make it a /P3?

1. Change the investigation process from requiring a team of at least a 3 investigators to instead require that the
investigation must be conducted by either: (1) a law enforcement agency in another county (e.g. if the Madison
PD employed the officer involved in the law enforcement-related death, either another county — not the Dane
County Sheriff’s Dept.) or (2) DOJ. DOJ uses its Division of Criminal Investigation (DCI) to conduct these
investigations. | don’t know off-hand how to define this so that DOJ is included.

2. Eliminate all provisions related to the independent review committee.

There is an executive session noticed for AB 409 on Thursday. Is there any way to have this sub drafted by the end of
the day? | am available by email if you need me (I’'m over on the Assembly Floor right now).

Thank you,

Melissaw Schamidt
Senior Staff Attorney
Wisconsin Legislative Council
Ph: (608) 266-2298

Fax: (608) 266-3830

From: LRB.Legal

Sent: Thursday, January 16, 2014 12:07 PM

To: Schmidt, Melissa

Subject: Draft review: LRB s0238/P1 Topic: Protocol for deaths involving officers; options

Draft Requester: Rep. Garey Bies

Following is the PDF version of draft LRB s0238/P1.




Bg_man, Mike

_ L T
From: Hanaman, Cathlene
Sent: Tuesday, January 21, 2014 3:41 PM
To: Parisi, Lori; Barman, Mike
Subject: The sub for Bies s0238/p3

~ Should go to the Bies office, NOT the floor. I'm sure you would have known that, since it’s a p-draft, but just being sure.

< ———
o

Thanks




Hanaman, Cathlene

From: Bruce, Cory

Sent: Tuesday, January 21, 2014 4:52 PM
To: Hanaman, Cathlene

Ce: Schmidt, Melissa

Subject: AB 409 drafting change

Cathlene,

Can we take out page 2 lines 20-24 (all of section (d)).
Then it’s good to go and we want to jacket it.

Thanks,
Cory
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AN ACT to create 175.47 and 950.08 (2¢) of the statutes; relating to:

investigation of deaths involving a law enforcement officer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 175.47 of the statutes is created to read:

175.47 Review of deaths involving officers. (1) In this section:

(a) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).

(b) “Law enforcement officer” has the meaning given in s. 165.85 (2) (c).

(¢) “Officer—involved death” means a death of an individual that results directly
from an action or an omission of a law enforcement officer while the law enforcement
officer is on duty or while the law enforcement officer is off duty but performing

activities that are consistent with his or her law enforcement duties.
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1 (2) (a) Except as provided in par. (b), each law enforcement agency shall have
2 a written policy regarding the investigation of officer—involved deaths that involve
3 a law enforcement officer employed by the law enforcement agency.
4 (b) Paragraph (a) does not apply to a law enforcement agency in a city of the
5 1st class if the city maintains a policy that is substantially similar and no less
6 rigorous than the “Critical Use of Force Incidents” policy that is in effect on the
7 effective date of this paragraph .... [LRB inserts date].
8 (3) (a) Each policy under sub. (2) (a) must require an investigation conducted
9 by one of the following:
10 1. A law enforcement agency that is located in a county that is not the county
11 in which the officer—involved death occurred.
12 2. The division of criminal investigation in the department of justice.
13 (b) If the officer—involved death being investigated is traffic-related, the policy
14 under sub. (2) (a) must require the investigation to use a crash reconstruction unit
15 from a law enforcement agency that does not employ a law enforcement officer
16 involved in the officer—involved death being investigated.
17 (¢) Each policy under sub. (2) (a) may allow an internal investigation into the
18 officer—involved death if the internal investigation does not interfere with the
19 investigation conducted under par. (a).

(d) Each policy under sub. (2) (a) must require a supervisor to report to the

scene of the officer—involved death and take any appropriate action to perform an

of the fitnegs for\duty of any involy€d law enforcement officer. An

oo =7

assesspient of the ufvolve any test the supervisor sees as

appropriate and may involve a blood test or an opinion from a medical professional.
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4) Compensation’for participation in an investigation under sub. (3) (a) may
be determined in a manner consistent with mutual aid agreements under s. 175.46.

(5) The agency or division conducting the investigation under sub. (3) (a) shall
within 30 days, unless the district attorney of the county in which the
officer—involved death occurred grants an extension of up to 15 additional days,
provide a complete report to the district attorney of the county in which the
officer—involved death occurred. Except as provided in this subsection, the agency
or division conducting the investigation shall keep confidential any material and
information related to the officer—involved death and the investigation.

SECTION 2. 950.08 (2c¢) of the statutes is created to read:

950.08 (2¢) DuTiES OF DEPARTMENT, INFORMATION FOR VICTIMS OF
OFFICER-INVOLVED DEATHS. The department shall provide a victim of an
officer—involved death, as defined in s. 175.47 (1) (¢}, information about the process
by which he or she may file a complaint under s. 968.02 or 968.26 (2) and about the
process of an inquest under s. 979.05.

SeEcTION 3. Initial applicability.

(1) This act first applies to officer—involved deaths occurring on the effective
date of this subsection.

(END)



