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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS
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146.0257Evaluationof infants for fetal alcohol spectrum disorders. 146.68 Grant for colposcopies and other services.

146.085 Pay toilets prohibited. 146.71 Determination of death.
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146.16 Expenses. 146.815 Contents of certain patient health care records.

146.17  Limitations. . 146.816 Uses and disclosures of protected health information.
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146.31 Blood or tissue transfer services. 146.83
146.33 Blood donors. ’
146.34 Donation of bone marrow by a minor
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146.35 Female genital mutilation prohibited.
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146.835 Parents denied physical placement rights.

146.836 Applicability.

146.84 Violations related to patient health care records.

146.87 Federal registration numbers for prescribers of controlled substances.

146.37 Health care services review; civil immunity 146.89 Volunteer health care provider program. )
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146.40 Instructional programs for nurse aides; reporting client abuse. 146.905 Reduction in fees prohibited.
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146.001 Definitions. In this chapter unless the context otherin the infant to the agencgs definedn s.48.981 (1) (ag)that is
wiserequires: responsiblefor conducting child abusgnd neglect investigations
(1) “Department” means the department of health servicesUndirs-‘f'r&?[ﬁl and that ag;ency shallfef tgtpm\{'de, ?; ar;ﬁgjge
(2) “Secretary” means the secretary of health services. O '€I€r for the provision of, services and tréatment forc
History: 1973 c. 3231985 a. 1201995 a. 2.9126(19) 2007 a. 2659121 () @ndthe childs mother as provided under$.238 If the results

(a). of thetest indicate that the expectant mother does have controlled
substancesr controlled substance analogs in the expeataftit
146.0255 Testing infants for controlled substances or er’'s bodily fluids, the physician may report the occurrence of that
controlled substance analogs. (1) DeriNiTIONS. Inthis see conditionin the expectant mother to the ageray defined in s.
tion: 48.981(1) (ag) that is responsible for conducting unborn child

(a) “Controlled substance” has theeaning given in €61.01 abuseinvestigations under ¢8.981 and that agency shallfef
) to provide, or arrange or refer for the provision of, services and

4
p » - ; treatmenfor the unborn chilédind expectant mother as provided
(b) "Controlled substance analog™ has theaninggiven in s. unders.46.238 Under this subsection, no physician may test an

961.01(4m) . . expectanmother without first receiving her informed consent to
(2) TesTiNng. Any hospital employee who provides heam?hetesting.

care,social workeror intake worker under cd8 may refer an .

infant or an expectant mother of an unborn child, as defined in s (3) TESTREsuLTS. The physician who performs a test under
48.02(19), to a physician for testing of the bodily fluids of the>uP-(2) shall provide thénfant's parents or guardian or the expec
infant or expectant mother for controlled substances or controli@ttmother with all of the following information:
substancenalogs if thenospital employee who provides health (2) A statement of explanation concerning the test that was per
care,social workeror intake worker suspects that the infant formed,the date of performance of the test and the test results.
expectantmother has controlled substances or controlled sub (b) A statemenbf explanation that the test results of an infant
stanceanalogs in the bodily fluidef the infant or expectant must,and that the test resutté an expectant mother méye dis
motherbecause of the use# controlled substances or controllecclosedto an agency under sul2) if the test results are positive.
substanc@nalogs by the mother while she was pregnant with the (4) ConripEnTIALITY. The results of test given under this
infant or by the expectant mother while she is pregnant with tBectionmay be disclosed as provided in s(@).

unbornchild. The physician may test the infantexpectant  History: 1989 a. 122359, 1993 a. 16446 1995 a. 385448 1997 a. 2735, 292
motherto ascertain whether or not the infant or expectant mott#@p9a. 79

hascontrolledsubstances or controlled substance analogs in the ) )

bodily fluids of the infant or expectant mothéfrthe physician 146.0257 Evaluation of infants for fetal alcohol spec -
determineghat there is a serious risk that there are controlled siiim disorders. (1) DErINITION. In this section, “agency” has
stancer controlled substance analogs in the bodily fluids of tiBe meaning given in #48.981 (1) (ag)

infant or expectant mother because of the afseontrolled sub (2) EvaLuaTiON. If a hospital employee who provides health
stances or controlled substance anatmgthe mother while she care,social workeror intake worker under ch8 suspects that an
waspregnant with the infant or by the expectant mother while shigant has a fetal alcohol spectrum disordéhe hospital

is pregnant with the unborn child and that the health of the infaatmployee social workeror intake worker shall refer the infant to
theunborn child or the child when born may be adverséctsfd a physician for an evaluation to diagnose whetherinfant has

by the controlled substances or controlled substance analogsthéftdisorder If a physician determines that there is a serious risk
theresults of the test indicate that the infant does have controltedtan infant has a fetal alcohol spectrum disqrtier physician
substancesr controlled substance analogs in the infabtdily shall evaluate the infant to diagnose whether the infant has that
fluids, the physician shall report the occurrence of that conditialisorder. If a physician diagnoses that an infant has a fetal alcohol
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spectrumdisorder the physician shall report that diagnosis to the (c) “Ostomy device” means a medical device that creates an
agency that is responsible foonducting child abuse and neglecartificial passage for elimination of body waste.
investigationaunder s48.981 and that agency shallfef to pre (d) “Physician” has the meaning given int48.01 (5)

vide, or arrange or refer for .the provision of, seryices and-treat (e) “Retail establishment” means a store or shop in which retail
ment for the infant and the infastmother as provided under s.gjjeqs theprincipal business conducted, except that “retail estab

46.238 lishment” does not include a motor vehicle fuel retagezstab

(3) DiacNosis. A physician who performs an evaluationishmentthat is a structure that is 800 square feet or less in size.
undersub.(2) shall provide the infarg’parents or guardiasith (2) ACCESSTO TOILET FACILITY REQUIRED. A retail establish
all of the following information: mentthat has a toilet facility that is designated for use by the-estab

(@ An explanation concerning the evaluation that was paishment'semployees shall permit a person whdessffrom an
formed, the datef that evaluation, and the diagnosis resultingligible medical conditioror uses an ostomy device to use the toi
from that evaluation. let facility if all of the following apply:

(b) An explanation that the results of the evaluation must be (a) The person provides the retail establishment any of the fol
disclosed to an agency under s(d).if the evaluationindicates lowing:

adiagnosis of a fetal alcohol spectrum disorder 1. A copy of a written statement, signed and issued by a-physi
(4) ConrDENTIALITY. The results of an evaluation performedianon the physicias’ letterhead or that of the facility witthich
undersub.(2) may be disclosed as provided in s(&). the physician is associated, thatlicates that the person fark
History: 2013 a. 260 from an eligible medical condition or uses an ostomy device.

2. An identification card issued an entity approved by the
partmenunder sub(4) that indicates that the personfeu$

m an eligible medical condition or uses an ostomy device.
(b) The person requests to use the toilet facility during the retail

146.085 Pay toilets prohibited. (1) ProHBITION. The de
owner or manager of any public building shall not permit ag
admissiorfee to be chged for the use of any toilet compartment.

(2) PenALTY. Any person whoiolates this section shall be establishmentsisual business hours.

fined not less than $10 nor more than $50. (c) Three or more employees of thetail establishment are

(3) EnrorcemENT. The department, the department of safety yiing at the establishment at the time the person requests use
andprofessional services, and the public service commission sibeﬂhe toilet facility

enforcethis section within their respective jurisdictions. d) The toilet facility i | di h
History: 1971 c. 228.44; 1973 c. 12.37; 1975 c. 2081995 a. 2554361, 9116 (d) The toilet facility is not located in aarea where access
(5); 201 a. 32 createsan obvioushealth or safety risk for the person or an

obvioussecurity risk for the retail establishment.

146.15 Information. ~ State dficials, physicians of mining,  (e) The retail establishmerdbes not have a toilet facility that
manufacturingand other companies or associationScefs and  the public may use.

agentsof a company incorporated by or transacting business i a lic toilet facility is not immediatel ibl
underthe laws of this state, shall when requested furnish, so fal‘rng)on. public toilet facility is not ediately accessiblethe

practicablethe department any information required touching the . .

public health; and for refusal shall forfeit $10. (3) LiMITATION ONREQUIREMENT. No retail establishmentay
underthis section, be required to make physical changes to a toilet

146.16 Expenses. Expenseincurred under this chaptemot facility that is designated for use by the establishraemtiploy

made otherwise chgeable, shall be paid by the town, city ok vil ees.

lage. (4) ENTITIES THAT MAY ISSUE IDENTIFICATION CARDS. The
History: 1983 a. 27%.2202 (20) 1993 a. 271995 a 227. departmenshall approveto issue identification cards that may be
used under sulf?) (a) 2, entities that provide services to, or advo
146.17 Limitations. Nothing in the statutes shall becateon behalf of, persons who fiffrom an eligible medical cen
construedo authorize interference with thedividual’s right to  dition or use an ostomy device.
selecthis or her own physician or mode of treatment, norliasia (5) PeNALTIES. (@) Whoever violates suf2) may be required

tation upon the municipality to enact measuresiith of health to forfeit not more than $200.
administration consistentvith statute and acts of the department. () \Whoever does any dfie following with respect to a written
History: 1993 a. 482 statemenbr identification card that is specified in s(@). (a)may
berequired to forfeit not more than $200:
1. Foges a statement or identification card, or uttersgefibr
tatemenbr identification card.

146.22 Flushing devices for urinals.  The department shall
not promulgate any rules which either directly or indiregtig-
hibit the use of manual flushing devices for urinals. The depa?

ment shall take steps to encourage the use of méiusiling 2. Alters a statement or identification cardptters an altered
devicesfor urinals. statemenbr identification card.
History: 1977 c. 418 3. Transfers to another persdar use by that person, a state
) . . . . - mentor identification card intended for use by defiént person.
146.25 Required implanting of microchip prohibited. 4. Knowingly possesses a ffd or altered statement or iden

(1) No person may require an individual to urgtethe implart ification card.
ing of a microchip. : o .
(2) Any person who violates sufl.) may be required to forfeit tut(g.g)a Ezggg?g g;r%):.tmued violation under.igayor (b) consti
not more than $10,000. Each dayomitinued violation consti  History: 2009 a. 198
tutesa separate fe#nse.
History: 2005 a. 482 146.31 Blood or tissue transfer services. (1) Itis unlaw
. o i ) ful to operate a blood bank for commercial profit.
146.29 Access to toilet facility in retail establishment. (2) Theprocurement, processing, distribution or use of whole
(1) DermTions. In this section: , blood, plasma, blood products, blood derivatives and dibaran
_(a) “Eligible medical condition” means inflammatory bowekissuessuch as corneas, bones agans for the purpose of inject
diseaseirritable bowel syndrome, or any other medical conditiojhg, transfusing or transplanting any of them into the hubuaty
thatperiodically requires immediate access to a toilet facility js declared to be, for all purposes except as provided under s.
(b) “Inflammatory bowel disease” means Crahdisease or 146.345 the renditionof a service by every person participating
ulcerativecolitis. thereinand, whether or not any remuneratiopasgd therefarnot
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to be a sale of the whole blood, plasma, blood products, blodgemedo havegiven consent to be a donor if all of the following
derivativesor other tissues. No person involved in the procureonditionsare met:

ment, processing, distribution ause of whole blood, plasma, (a) The physician who will remove the bone marrow from the

blood products or blood derivatives ftire purpose of injecting or minor has informedhe parent, guardian or legal custodian of the
transfusingany of them into the human body shall be liable fahinor of all of the following:

damagesesulting from these activities except for birsher own 1. The nature of the bone marrow transplant.

negligenceor willful misconduct, 2. The benefits and risks to the prospectiemor and pro

(3) No hospital, nonprofit tissue bank, physician, nurse Qi ciyerecipient of performance of the bone marrow transplant.
othermedical personnel actingnder the supervision and direc L .
tion of a physician involveih the procurement, processing,-dis 3. The availability of procedures alternative to performance

tribution or use of human tissues such as corremss or gans ©f @ bone marrow transplant. _ _

for the purpose of transplanting any of them into the human body(b) The physician of the brother or sister of tiieor has deter

shallbe liable for damages resulting from those activities exceptnedall of the following, has confirmed thosketerminations

for negligence or willful misconduct bihat hospital, nonprofit throughconsultation with andnder recommendation from a phy

tissuebank, physician, nurse or other medical personnel.  sicianother than the physician under ffaj and has provided the
History: 1975 c. 7576; 1987 a. 97 determinationgo the parent, guardian or legal custodiemtler

Sub. (1) is unconstitutional. It violates the commerce clause, Art. I, s. 8, and (J@r. (e):

lause, art. VI, of the U.S. Constitution. Stateterstate Blood Bank, L .
?#c‘frégn\?fsy_ ‘53“2%622‘"52 N_V\c;zd 9612(19743?5 ftution arstate Blood Ban 1. That the minor is the most acceptable donor wiawash

able.
146.33 Blood donors. Any person who is 17 years old or 2. That no medically preferable alternatives to a bone marrow
older may donate blood in any voluntary and noncompensatotiansplantexist for the brother or sister
blood program, and any person who is 16 years old dumate () A physician other than a physician under g@ror (b) has
bloodin such a program if his or her parentemal guardian con - determinedhe following and has provided the determinatitms

sentsto the donation. the parent, guardian or legal custodian under (ir
History: 1971 ¢. 2281983 a. 212007 2. 103 1. The minor is physically able to withstand removal of bone
146.34 Donation of bone marrow by a minor . (1) Der- Marrow. o .
NITIONS. In this section: 2. The medical risks of removing the bone marrow from the
(a) “Bone marrow” means the soft material that fills humawinorand the long-term medical risks for the minor are minimal.
bonecavities. (d) A psychiatrist or psychologist has evaluated the psycho

(b) “Bone marrow transplant’ means the medical procedure Bg;ical status of the minphas determined that no significant psy

; ; logicalrisks to the minor exist if bone marrow is removed from
which transfer of bone marrow is made from the body of a pers 010 h .
to the body of another person. tﬁme minor and has provided that determinattonthe parent,

(c) “Donor” means a minowhose bone marrow is trans guardianor legal CUStOdlfﬂm under pge). . .
plantedfrom his or her body to the body of the mitsobrother or . _(€) The parent, guardian or legal custodian, upon receipt of the
sister. information and the determinations under pa) to (d), has

(d) “Guardian” means theerson named by the court under Cr](iglven written consento donation by the minor of the bone mar

48 or 54 or ch.880, 2003 stats., having the duind authority of oW
guardianship. (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12

YEARS OF AGE OROVER. (@) A minor who has attained the age of
12 years mayif the medical condition of a brother or sister of the
fhinor requires that the brother or sister receive a bone marrow
transplantgive written consent to be a donor if:

1. A psychiatrist opsychologist has evaluated the intellect

(e) “Legal custodian” means a persotier than a parent or
guardianor an agency to whom the legal custody of a minor h
beentransferred by a court under ¢t8 or 938 but does not
includea person who has only physical custody of a minor

(f “Parent” means a biological parent, a husband who has ¢ : - :
sentedo the artificial insemination of his wife undei881.400r ?nqg gfécgglofgfgo??éﬁgﬁ,gﬂe minor and has determined that the
aparent by adoption. If the min@ra nonmarital child who is not P - . 9.
adoptedor whose parents do not subsequently intermarry under 2 The physician who will remove the bone marrow from the
$.767.803 “parent” includes a person adjudged in a judiciat prghinor has first informed the minor of all of the following:

ceedingunder ch48 to be the biological father of the mindPar a. The nature of the bone marrow transplant.
ent” does not include any person whose parental rights have beenb. The benefits and risks to the prospectiomor and pro
terminated. spectiverecipient of performance of the bone marrow transplant.
(9) “Physician” means a person licensed to practice medicine c. The availability of procedures alternative to performance
andsugery under ch448. of a bone marrow transplant.
(h) “Psychiatrist” means a physician specializinggychia (b) If the psychiatrist or psychologist has determined under
try. par.(a) that the minor is incapable of consenting, consent to-dona
(i) “Psychologist” means a person licensed to practice pgion of bone marrownust be obtained under the procedures under
chologyunder ch455. sub.(3).

() “Relative” means a parent, grandparent, stepparent,(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.
brother, sister first cousin, nephew or niece; or uncle or aur(g) A relative of the prospective donor or ttiistrict attorney or
within the 3rd degreef kinship as computed under320.001 corporationcounsel of the countyf residence of the prospective
(16). This relationship may be by blood, marriage or adoptiondonormay file a petition with the court assigned to exercise-juris

(2) PROHIBITION ON DONATION OF BONE MARROW BY A MiNOR.  diction under chs48 and938for an order to prohibit either of the
Unlessthe conditions under sulB) or (4) have been met, no following:
minor may be a bone marrow donor in this state. 1. Thegiving of consent under suf8) or (4) to donation of

(3) CONSENT TO DONATION OF BONE MARROW BY A MINOR Ponemarrow
UNDER 12 YEARS OF AGE. If the medical condition of a brother or 2. If consent under suli3) or (4) has been given, the perfor
a sister of a minor who is under 12 years of age requires that thanceof the bone marrow transplant for which consent to donate
brotheror sister receive a bone marrow transplant, the nmisnorbonemarrow has been given.
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(am) Any partyfiling a petition for an order to prohibit perfor 146.345 Sale of human organs prohibited. (1) In this
manceunder par(a) 2.shallfile and serve the petition within 3 section:
daysafter consent has been given under £8joor (4). (a) “Human ogan” means a human kidndiyer, heart, lung,
(b) Any party filing a petition under pafa) shall at the same pancreaspone marrowcornea, eye, bone or skin or any other
time file with the court a statemeatf a physician or psychologist humanorgan specified by the department by rule. “Humaaot
who has recently examined the prospective donor whith doesnot mean human whole blood, blood plasenblood product
avers,if made by a physician, to a reasonable degree of medieag blood derivative or human semen.
certaintyor, if made by a psychologist, tor@asonable degree of  (b) “Human ogantransplantation” means the medical proce
professionaktertainty that the removal of bone marrgwesents dureby which transfer of a humanganis made from the body
medical or psychological risks the prospective donor or to the of a person to the body of another person.
prospectiverecipient which outweigh all benefits to the prospec (¢) “valuable consideratiortioes not include reasonable pay
tive donor or to the prospective recipient. ment associated with the removal, transportatiomplantation,
(c) Any party filing apetition under pafa) and a statement processing, preservation, qualitgntrol or storage of a human
underpar (b) shall, atthe time of filing, provide personal serviceorganor an expense of travel, housing or lost wages incurred by
of notice of the filingand a copy of the statement to the parers,human agan donor in connection with donation of tineman
guardianor legal custodian of the prospective donor and, if thergan.
prospectivedonor is a minor who has attained 12 years of age, to(2) No person may knowingly and for valualdensideration
the minor. acquire, receive or otherwise transfer any humgarofor use in
(d) Following the filing of a petition undguar (a) and a state  humanorgan transplantation.
mentunder par(b), the judge shall appoint a guardian ad litem (3) Any person who violates this sectiorgisilty of a Class H
unders. 48.235for the prospective donor felony, except that, notwithstanding theaximum fine specified
(e) If a request for hearing is filed by the prospective dondt S. 939.50 (3) (h) the person may be fined not madien
undersub.(4) or by the parent, guardian legal custodian within $50,000.
7 days following the personal service of notice under(pjrthe ~ History: 1987 a. 971997 a. 2832001 a. 109
courtshall conduct a hearing to determine whether the giving of . S - .
consenunder par(a) 1. or performance under p&a) 2.shall be 146.35 “.Fe_male glenltal mutilation prohibited. _(1) In this
prohibitedand providing the prospective donor under ¢@pand S€ction, “infibulate” means to clasp together with buckies
the parent, guardian or legal custodian opportunity to rebut tAltches. S _ .
statementnder par(b). (2) Exceptas provided in sul§3), noperson may circumcise,
(f) If no request for hearin filed by the prospective donor exciseor .|nf|bulate the labia majora, labia minoraatitoris of a
undersub.(4) or by the parent, guardian legal custodian within femaleminor. _ _ o .
thetime limit specified under pafe), the court may do one of the  (3) Subsectiorf2) does not apply if the circumcision, excision
following: or infibulation is performed by a physician, as defined ##8.01

P, (5), and is necessary for the healthtefemale minor or is neces
mar%éeﬁrggrr gg&gl)blztlon of consent under pe) 1.or perfor saryto correct an anatomical abnormality

2. On its own motion conduct a hearing to determine Whethgé (4) Noneof the following may be asserted as a defengedo

the giving of consent under pgr) 1.or performance under par cutionfor a violation of SUb(Z):.
(a) 2.shall be prohibited. (a) Consent by the female minor or by a parent of the female

(g) If the court on its own motion conducts a hearing under pal " © the circumcision, excision or infibulation.
(f) 2. the court shall provideersonal service of notice of the hear (b) The circumcision, excision or infibulation is requirechas
ing to all parties and may request submission of relevant eviderfe@iterof custom or ritual. o

(h) Any person aggrieved by a final judgmenfinal order of (5) Whoever violates sulf?) is guilty of a Class H felony
the court under page) or (f) may appeal within the time period History: 1995 a. 3651997 a. 2832001 a. 109
specifiedin s.808.04 (3)or (4).

History: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 2001 a. 382005 146.37 Health care services review; civil immunity .

a. 387 2005 a. 443. 265 (1) In this section:
(a) “Health care provider” includes an ambulance service pro
146.343 Donation of newborn umbilical cord blood. vider, as defined in £56.01 (3) and an emegency medical teeh
(1) In this section: nician, as defined ir.256.01 (5) and a first respondeas defined
(a) “Hospital” has the meaning given in6§.33 (2) in s.256.01 (9) . -
(b) “Nurse” means a registered nurse who is licensed under s(b) “Medical director” has the meaning specified i256.01
441.060r permitted under €41.08 (12).

(¢) “Nurse-midwife” means an individual who is licensed to. (1g) Exceptas provided in £53.76 no person acting in good

engagsn the practice of nurse—midwifery underd1.15 (3) (a th who participates in the review or evaluation of the services
E(Jd)g “Ph si(F:)ian" has the meanin ivin imd8.01 (5)( )@ of health care providers or facilities or the de for such ser
y 99 ) vices conducted in connection with any progrargarized and

(2) Notwithstandings. 146.33 the principal prenataiealth operatedto help improve the quality of health care, to avoid
careprovider of a woman who is known to be pregnant shajmproper utilization of the servicesf health care providers or
beforethe womars 35th week of pregnanayffer herinformation  facilities or to determine the reasonable dearfor suclservices,
on options to donate, to accepting and accredited cord bloogyr who participates in thebtaining of health care information
bank,blood bank, blood centesr plasma centgbloodextracted undersubchl of ch. 153is liablefor any civil damages as a result
from the umbilical cord of her newbouohild, if the donation may of any act or omission by such person in the coursedfreview
be made without monetary expenfee the collection or storage or evaluation. Acts and omissions to which this subsection applies
to the woman, to any 3rd—party payor of health care coverage iig¢lude, but are not limited to, acts or omissions by pesiew

thewoman, or to the hospital in which delivery occurs. committeesor hospital governing bodies in censurirgprimand
(4) No person may bheld civilly liable for failure to comply ing, limiting or revoking hospital sthprivileges or notifyingthe

or for complying, with sub(2). medical examining board or podiatry fédifaited credentialing
History: 2005 a. 56 board under s.50.36 or taking any other disciplinary action
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againsta health care provider or facility and acts or omissions by (c) “Medical director” has the meaning specified i2%56.01
a medical director in reviewing the performance of egeacy (11).

medicaltechnicians or ambulance service providers. (1m) No person who participates in the reviewewaluation

(1m) Thegood faith of any person specified in syig) and  of the services of health care providers or gbsifor such services
(3) shall be presumed in any civil action. Any person asgerts may disclose an incident or occurrence regorany information
thatsuch a person has not acted in géaith has the burden of acquiredin connection with sucteview or evaluation except as
proving that assertion by clear and convincing evidence. provided in sub(3) or (3m).

(2) In determining whether a memmfithe reviewing oreval  (2) All persons, @anizations, or evaluators, whettfesm
uatingorganization or the medical director has acted in good faighe or more entities, who review or evaluate the services of health
undersub.(1g), the court shalconsider whether the member otzareproviders in order to help improvee quality of health care,
medicaldirector has sought to prevent the health care provider;grsyoid improper utilization of the servicestaalth care provid
facility and its counsel from examining the documents and recois o to determine the reasonable gearfor such services shall
used in the review or evaluation, from presenting witnesses; es{ghy 2 vecord of their investigationmquiries, proceedings and
lishing pertinent facts and circumstances, questioning or refutifig, | ,sjons.No such recorehay be released to any person under
testimony and ewdence,confmptmg and cross—examiningg g, 1 (4jor otherwise except as provided in s(&).or (3m).
adverseNltnes§es or from_ rec_elvmgcppy_of the f|na|_ report or No such record may be used in any civil or criminal action against
recommendatioof the reviewing aganization or medical direc the health care providesr any other health care provider; how

r. rov
to (3) This sectionapplies to any person acting in good faith whever except for incident obccurrence reports or records from
PD Y P ging therpersons, @anizations, or evaluators reviewingemaluat

g?rg?g?tf?c il|?tit:§ é?‘gﬁgé’g ?(‘)’reu;frt\'/?cnecs’f (t)rf"zsssr;’/'géz t?ifs%rrzsyq lg health care providers, information, documents or records pre
ductédin connection with any ganization, association qro- ;enteddurlng the review or evaluation may not.be con;trued as
gram organized or operated to help improve the quality 6rr’n_m_un?fror_n d|scow|3ry under §0h4'10 (4)or use in any civil or
psychiatricservices, avoid improper utilizatiaf psychiatric ser criminal action merely becausg they were so pn_esemegl.per .
vices or determine reasonable ches for psychiatric services. sonwho.tesftlfles dl.”.'ng or participates in the review or e.valllua.tlon
may testify in anycivil or criminal action as to matters within his

Thisimmunity includes, but is not limited to, acts suclt@ssur her knowledae. b X inf . btained
ing, reprimanding or takingther disciplinary action against a®f Ner knowledge, but may not testify as to information obtaine

psychiatristfor unethical or improper conduct. throughhis orh_er participation in the review or evaluation, nor as
History: 1975 c. 1871979 c.221 1981 c, 3231983 a. 271985 a, 28,3202 (27) L0 any conclusion of such review or evaluation.
1985a. 3401987 a. 27399, 1989 a. 1021997 a. 1751999 a56, 2007 a. 1302009 (2m) An incident or occurrence report may not be used in any

a. 113,274 2011 a. 260s.81. ivil iminal acti inst a health id
Anyonewho has the good faith belief that they are participating valid peer Civil or criminal action against a health care provider

review procedure of a health cgpeovider is entitled to the presumption of good faith (3) Information acquired inconnection with the review and
undersub. (1g) and is immurfeom liability unless the presumption is overcome. . . .
Limjoco v. Schenck169 Wis. 2d 703486 N.W2d 567(Ct. App. 1992). evaluationof health care serviceshall be disclosed and records

Whena 3rdparty becomes an integral part of the ongoing medical services revi@¥ such review and evaluation shall be released, with the identity

its actions are eligible for immunity from civil liability under this section. It woul i i i i i
defeatthe purpose of this section if the participation of an outside entity enlisteddgf any patient whose treatment is reviewed being withheld except

areviewing committee to perform an assessment of the abilities of a physician to gépermitted under €.46.82 in the following circumstances:

form efectively while on calljs not eligible for immu"nity simply becatiseoutside (@) To the health care provider whose services are being
entity is not part of a formal “peer review program.” Rechsteinkfazelden2008 \ .
WI 97,313 Ws. 2d 542753 N.W2d 496 06-1521 reviewedor evaluated, upon the request of such provider;

Whena 3rd partys diagnosis of the condition of the doctor subject to review was ; ;
indistinguishabldérom the employing hospital'review evaluationand analysis of (b) To any person with the consent of the health care provider

the doctors ability to perform as an on—call geon, the diagnosis was the essenc&vhoseservices are being reviewed or evaluated;
of the peer review process initiated by the hospital. Even if the diagnosis was negli : ; :

gent,it was immune because it was central to the peer review process. Hdhisver (C) Tothe person reqlflesung. the review (,)r evaluation, for use
case doesotmean that the peer review statute will immunize medical negligencesi®lely for the purposef improving the quality of health care,

all situations, irrespective of the circumstances. Rechsteibtazelden2008WI avoiding the improper utilization ofhe services of health care

97, 313 Wis. 2d 542753 N.W2d 49 06-1521 roviders,and determining theeasonable chges for such ser
A person reviewing a peer can be found to have acted in bad faith preeifiural p ! g g

rightsunder sub. (2) were not deniduljit whether procedural rights were denied jvices;

?eflic;g%tg%nﬁ% ?fgcéogr)].sidered in a determination of “good faith.” Qad¢oz® (dm) \Mth_ regard to an action under&95.441 to a court of
record after issuance of a subpoena; and

146.38 Health care services review; confidentiality = of () To the appropriate examining or licensimgard or agency

information. (1) In this section: whenthe oganization or evaluator conducting the review or-eval

(a) “Evaluator” means a medical director or a registered nurgationdetermines that such action is advisable.
who coordinates review of an engency medical services pro  (3m) (a) Information acquired in connection with the review
gramof a health care provider and evaluation of health carservices may be disclosed, and
(b) “Health care provider” means any of the following: recordsof such review and evaluation may be released, in statisti
1. A person specified in $46.81 (1) (aJo (hp), (r), or(s). ~ cal form with the consent of the person authorizing or with the
2. Afacility, association, or business entig specified in s. authorityto authorize the review or evaluation. Information dis

146.81(1) (i) to (q) and including a residential care apartme losedor records released undéis subsection shall not reveal

complex,as defined in $0.01 (6d) theidentity of any patient except as permitted undé#§.82
3. A person working under the supervision of or in collabora (b) Information acquired in connection with the review or
tion with a person specified in suld. evaluationof health care servicemiay be disclosed, and the

recordsof such a review or evaluation released, to any of the fol
associationpr business entifyas specified in sub@. lowing personswith the consent of the person authorizing or with

(bm) “Incident or occurrence report” means a written or orgfe authority to authorize the review or.evaluanon.. )
statementhat is made to notify a personganizationor an eval 1. The employer of a health capeovider as defined in sub.
uatorwhoreviews or evaluates the services of health care provid) (°) 1.and3.
ersor chages for suclservices of an incident, practice, or other 2. The parent, subsidiargr afiliate organizationof a health
situationthat becomes th&ubject of such a review or evaluationcareprovider as defined in sulfl) (b) 2.

4. A parent, subsidiarpr afiliate organization of a facility
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3. The parent, subsidigrpr afiliate organization of the licensedpractical/vocational nurse in a party state, as defined in
employerof a health care provideas defined in sulfl) (b) 1.and s.441.50 (2) (j)
3.

(d) “Nurse aide” means an individual who performs routine
(3t) A recorddescribed under suf2) or an incident or occur patientcare duties delegated by a registered nurse or licensed
rencereport disclose@ither under sul§3) or (3m) or in violation practicalnurse whasupervises the individual, for the direct health
of this section remains confidential and may not be used in argreof a patient or resident. “Nurse aid#es not mean a feeding
civil or criminal action against the health care provider or amgsistantan individual who is licenseghermitted, certified, or
otherhealth care provider registeredunder ch441, 448 449, 450, 451, 455, 459, or460, or

(4) Any persorwho discloses information or releases a recoglindividual whoseduties primarily involve skills that are fiéf-
in violation of this section, other than through a good faith mignt than thosetaught in instructional programs for nurse aides

take,is civilly liable therefor to any person harmiegithe disclo approvedunder sub(3) or(3g) or evaluated by competency eval
sureor release. uationprograms for nurse aides approved under @rh).

(5) This section does not apply t02&86.25 (e) “NurSing home” has the meaning SpeCiﬁed iBGO1 (3)

(6) Healthcare provider specific informaticacquired by an () “Registered nurse” meamsnurse who has a certificate of
administrativeagency in order to help improve the quality ofegistrationunders.441.060r a temporary permit under41.08
healthcare, to avoid the improper utilizations#rvices of heaith Of who is licensed as a registered nurse in a party state, as defined
careproviders, otto determine the reasonable ajes for health in's.441.50 (2) (j)
careservices is exempt from inspection, copying, or recaiper (9) “Student nurse” means an individual whocisrrently
s.19.35 (1) enrolledin a school foprofessional nurses or a school for licensed

History: 1975 c. 1871979 c. 891983 a27, 1989 a. 1021991 a. 2171999 a.  practicalnurses that meets standards established undét 91
56, 2005 a. 155315 2007 a. 1302011 a. 232 2013 a. 165.114 2013 a. 166 (1) or who has successfully completed the course work of a basic
The conclusions of hospitalgoverning bodybased on records and concIuswna,]ursingcourse otthe school but has not successfully completed

of peer review committees, were noivileged under this section. Good Samarital - >
Hospitalv. Moroney 123 Wis. 2d 89 365 N.W2d 887(Ct. App. 1984). the examination under ¢41.050r 441.10 (2)

The methodology for determining privileged records under §2ipis outlined. i i i i ili
Franzerwv. Childrens Hospital, 169 Wis. 2d 366485 N.W2d 603(Ct. App. 1992). (2) A _f;r(])splt_a|t, ﬂurfm?dhongﬁ-’ Imermﬁdlzlitf care fa?,:“ty for

The methodology for determining privileged communications under sub. (1m)%ersonsw| an intellectual disabilishome ealth agenayr hos
discussed.Mallon v Campbell178Wis. 2d 278504 N.W2d 357(Ct. App. 1993). ~pice may notemploy or contract for the services of an individual

Because this section does not provide for the loss of confidentiality due to dis@sa nurse aide, regardlessthe title under which the individual

sureto third parties, no waiver exists under this section. Ollmkaiealth Care Liabil ~ ; . ; .
ity Ins. Co178 Ws. 2d 648505 N.W2d 399(Ct. App. 1993). is employed orcontracted fgrunless one of the following is true:

Statistical data regarding a hospiatates of infection for postoperative patients (&) Theindividual has successfully completed instruction in an

qualifiesas a report in statistical form under sub. (3) (d), 1999 stats., and was Suqﬁgttructionalprogram for nurse aides that is approved under sub
to discovery A court need not conduct an in camera inspection to determine if m :

rial sought may be released when there is a request for information that on its fa _3)50_r (39), or has been issued a waiver from completing instruc
clearly protected by this section. Bravermagolumbia Hospital, In€001 WI App  tion in an instructional program under s(®@g) (b) and has suc

106, 244 Ws. 2d 98629 N.W2d 66 00-0901 i i
The department of healtand family services is a person subject to restrictiong(:“‘SSfl'lIly Completed acompetency evaluation program that is

undersub. (1m) regarding the release of information. Braverm@olumbia Hospi approved_md_e_r sub(3m). In order to be eligible Unde_r tm_ﬂl’a

tal,sl_?c 2001 V\Q App 10_6t2_44 Vt\ls. Zhd g? 62? rr:l.W_thIGG OIO—?9(_JI1 bt £ _graph,an individual who successfully completastruction in an
itereviews by associations to which local hospitals voluntarily submit for reviej ; ; ;

in order to improve the quality of health care services constitutes peer, iixdelis HﬁStrUCtlonalpmgram for nurse aides that is approved ynder sub.

coveryof which is barred by this sectiorofflander v St. Catherine Hospital, Inc. (3g) and who previously completeccampetency evaluation pro

20%?W| 7&, 262 Vgs. 2tg Sﬁ%l?ﬁl N.W2d 545 00-2467 der sub, (1) b gramin another state must successfudbmplete a competency
e party asserting the health care services repigvilege under sub. (1m) bears ; ;

theburden of establishing 2 conditions: 1) the investigation must be part of a progr% Iuatlonprogram that is approvec_i under s(Bm), regqrc_iless
organizedand operated to improve the quality of health care at the hospital, andof)whether the competency evaluation progthat the individual
the person conducting the investigation must be acting on behalfadpart of a  completedn another states the same as or substantially similar

groupwith relatively constant membershipfioérs, a purpose, and a set of regula ; ;
tions. The privilege did not apply to an investigation conducted by an individual d a competency evaluation program that is approved under sub.

tor, and not the hospital’peer review committee, that was initiabdthe hospital 3m).
1 ieport problem 1 the supensorof hefesincy progrartn whih e defendanfac) The individual has been added to the registry under sub.
Phelpsv. Physicians Insurance Company aiéénsin, Inc2005 W1 85282 Ws. ~ (49) as provided under suf2g) (a)
2069, 698 N.W2d 643 03-0580 (am) The individual has completed relevant education-train
. S ing, instruction, or other experience in connection with iy
146.40 Instructional programs for nurse aides; report tary service, as defined inl1.32 (12g) if the individual or the
ing client abuse. (1) In this section: , hospital, nursing home, intermediate care facjlihomehealth
(ad) “Client” means a person who receives services from a@ency,or hospice demonstrates to the satisfaction of the depart
entity. mentthat the education, training, instruction, or other experience
(ag) “Credential” has the meaning given iMg0.01 (2) (a) is substantiallyequivalent to an instructional program that is
(as) “Entity” has the meaning given in5§.065 (1) (c) approvedunder sub(3), andthe individual has successfully com
(aw) “Feeding assistant’ means an individual who has-corpleteda competency evaluation program that is approved under
pleteda state—approved trainiragd testing program, as specifieoGUb'(Sm)' ) ) ]
by the department by rule, or training, as described in(@aly, () For hospitals, nursing homes, home health agencies-or hos
thatsatisfies the state—approved training requirement, to perfobiges, whether or not certified providersf medical assistance,

onenursing-related dutyas defined by the department by rule.and intermediatecare facilities persons with an intellectual-dis
(b) “Home health agency” hahie meaning specified in s, ability that are certified providesf medical assistance, the indi

50.49(1) (a) vidual is enrolled in an instructional program for nurse attias
' 4 o . - is approved under sufB) or (3g) and is employed or under con
(bo) “Hospice” means a hospice that is licensed under SUb‘fi?:!ctas a nurse'assistant, home health aide or hospice aide fewer
IV of ch. 50 ) ) o than120 calendar days by the hospital, nursing home, home health
(br) “Hospital” has the meaning specified irb6.33 (2) agencyhospice or intermediate care facility for persons with an
(bt) “Intermediate care facility for persométh an intellectual intellectualdisability. All of the following applies to an individual
disability” has the meaning given for “intermediate damlity specifiedunder this paragraph:
for the mentally retarded” undég USC 1396dd). 1. He or she may perform only services for which he or she
(c) “Licensed practical nurse” means a nurse wHénsed hasreceived training and has been found proficient by an instruc
or hasa temporary permit under 441.100r is licensed as a tor under the instructional program.
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2. Thehospital, nursing home, home health agehogpice, sub.(3m)without completing instruction ian instructional pro
or intermediate care facility for persons with an intellectual digramfor nurse aides under suB) or (3g).
ability may not include théndividual in meeting or complying  (2m) A nursing home or intermediate care facility f@rsons
with a requirement for nursing care $taind functions, including ith an intellectual disabilitywhether or not the nursing home or
aminimum nursing stéfrequirement. intermediate care facility igcertified provider of medical assist

(d) For hospitals, nursing homes, home health agencies,adice,may not employ or contract for the services of an individual
hospiceswhether or not certified providers of medical assistancgsa feeding assistant, regardless of the title under which the indi
andintermediate care facilities for persons with an intellectugldual is employed or contracteor, unless the individual has
disability that are certified providers of medical assistance, tgiccessfullicompleted a state—approved training and testing pro
individual has successfully completed an instructigmaigram  gram,as specified by the department by rule. Any relevant educa
anda competency evaluation program for nurse uigisis certi  tjon, training, instruction, or other experience that an individual
fied in another state that meets criteria for acceptanttes state hasobtained in connection with any military service, as defined
asspecified by the department by rule. in s.111.32 (12g) counts toward satisfying the requirement to

(e) For hospitals, home health agenc@shospices, whether completethe state—approvedaining program under this subsec
or not certified providers of medical assistance, nursing homgsn, if the individual or the nursing home or intermediate care
that are not certified providers of medical assistance and intgicility demonstrates to the satisfaction of the department that the
mediatecare facilities for persons with an intellectual disabilitgéducation,training, instruction, or other experience obtained by

thatare certified providers afedical assistance, the individual ishe individual is substantially equivalent to the state—approved
a student nursevho has successfully completed a basic nursingsining program.

coursefrom a school that is on the accredited list of schools-speci . :
f 3) Exceptas provided in sub(4d), the department shall
fied under s441.01 (4)or who successfully completes a compe (r())veinstﬁjctionpal programs foﬁmr)se aides tphat applyeh

tencyevaluation program for nurse aides that is approved by { isfystandards fompproval that arpromulgated by rule by the
department undgr su@m). » . . department.The department shall review the curriculum of each
(em) For nursing homes that are certified providers of medicghoyednstructional program at least once every 24 moiolhs
assistancethe individualis a student nurse who successfully €0Mowing the dateof approval to determine whether the program
pletesa glc))mtﬂet%ncyevtaluattlon grograam for nurse aides that iz, inyego satisfy thestandards for approval. Under this subsec
approvedby the department under s¢Bm). ~ tion, the department mayafter providing notice, suspend or
(9) 1. Forhospitals, nursing homes, home health agencies,@okethe approval of an instructional programirapose a plan
hospiceswhether or not certified providers of medical assistancgs correction on the program if the program fadssatisfy the
andintermediate care facilities for persons with an intellectug}sndardgor approval or operates under condititit are other

disability that are certified providers of medical assistance, the;those contained in the application approved by the depart
individual, if he or she has performed no nursing-related servigg, ;. PP PP 4 P

for monetary compensation f@4 consecutive months after hav . .
ing satisfied the requirement under .p@), again successfully (39) Exceptas provided in suf4d), the departmenshall

completesa competency evaluation program for nurse aides tfEProveinstructional programs for nurse aides that apply for
is approved by the department under $Gin). approval;thatsatisfy standards for approval that are promulgated

> For hospitals. nursing homes. homealth agencies. or by rule by the department; and that allow an individual who has
hos iceswhethgr or ﬁot certh%i’ed roviaers of medicgal assis'tancsuccessfuIlycompleted annstructional program for nurse aides
andFi)ntermediate care facilities fl?)r persons with an intellectu?’ aen do\}vriltehr fﬁ:tﬁ];?rai%gx;inf:;”f‘;:g?:?giigg?é’ \\I/anlernegglrp
disability that are certified providers of medical assistance, tt greawitn t . prog - ' -
the individual havingeceived substantially the same instruc

individual, if he or she has performed no nursing-related servi . ; :
ion as an individual who successfullpmpletes an instructional

for monetary compensation f@4 consecutive months after hav Lttt X
ing satisfied the requirement under pac), successfully com Programapproved under suf8). Only an individual so described

pletesa competencvaluation program for nurse aides that i§'2Y complete arinstructional program for nurse aides that is
approvedby the department under syBm). approvedunder this subsection. The department shall review the

urriculumof each approved instructional program at least once
very 24 months following the date of approval to determine
whetherthe program continues to satisfy the requirements of this
subsection.Underthis subsection, the department rrefier pre

(2g) (a) Anindividual who has previously been employed i@
anotherstate as a nurse aifta 2,088 hours or more within the
prior 2-year period and who has successfatlynpleted a compe
tencyevaluation program in that other state that issdmae as or > . ; .
substantiallysimilar to one approved under s¢®m) may apply viding notice, suspend or revoke th'e approval of an |n§tructlonal
to the department to be eligible to be employed or contractedPag9ramor Impose a plan Of_ correction on the program if the pro
anurse aide under sut2) (ac) The department shall verify that 9r@mfails to satisfy the requiremerasthis subsection or operates
theindividual was employed in that state as a nurse aide for Zyoggiercondltlons that are other than those contained in the applica
hoursin the 2-year period prior to the dateapplication. If the UON approved by the department.
individual is so eligible, the department shall add the individual (3m) The department shall review competency evaluation
to the registry under sulp4qg). programgfor nurse aides and, except as provided in(@at), may

(b) An individual who has previously been employed ifPProvethose competenagvaluation programs that satisfy stan
anotherstate as a nurse aiéter 2,088 hours or more within the dardsfor approval that are specified in rules promulgated by the
prior 2-year period but who has not successfully completeddgpartment.The department may approve a competency evalua
competencyevaluation progranthat is the same as or substantion program to be taken by an individuaho completes an
tially similar to one approved under s®m) may apply to the instructionalprogram for nurse aides that is approved under sub.
departmento be eligible for a waiver from completing instructior(3) only if the competency evaluation program is the same as one
in an instructional program for nurse aides under s{@sand to be taken by an individual who completes an instructional pro
(39). The department shalerify that the individual was gramfor nurse aides that is approved under $8). Under this
employedin that state as a nurse aide for 2,088 hours in the 2—-ygabsectionthe department magpfter providing notice, suspend
periodprior to the date of application. If the individual is so eligior revoke approval of a competency evaluation program or
ble, the department shall issue the individual a waiver so that ihgposea plan of correction on the program if the competency
individual may complete competency evaluation program undegvaluationprogram fails to satisfy the standafds approval or
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operatesunder conditionshat are other than those contained irevokedapproval or imposed a plan of correction may contest the
the application approved by the department. department'saction by sending, within 10 days after receipt of

(4) A competency evaluation program approved under sumticeof the contesteection, a written request for hearing under
(3m) shall notify the department toclude an individual on the S.227.44to the division of hearings and appeals created under s.
registryunder sub(4g) (a) 1.after the individual has successfully15.103(1). The administrator of the division may designate a
completedthe competency examination. hearingexaminer to preside over the case and recommend-a deci

(4d) (a) Except as provided in pgam), the department shall Sion to the administrator under 827.46 The decision of the
social security numberif the applicant is an individual, or theSion. The division shall commence the hearing within 30 days
applicant'sfederal employeidentification numberif the appli ~ afterreceipt of the request for hearing and shall issue a final deci
cantis not an individual, as a condition of issuing an approvéion within 15 days after the close of the hearing. Proceedings
undersub.(3), (3g), or (3m). beforethe division are governed leh.227. In any petition for

(am) If an individual specified under péa) does not have a ludicial review of a decision by the division, the padgher than
socialsecurity numbethe individual, as a condition of obtainingth€ Petitioner who was in the proceeding before the divishall
approval, shall submit statementmade or subscribed under oattP€ the named respondent. This subsection does not apply to
or affirmation to the department thtite applicant does not have'@vocationof approval under sulgd) (d)
asocialsecurity number The form of the statement shall be-pre  (4r) (a) Any individual may report to the department that he
scribedby the department of children and families. An approvar she believes that any person employgdr under contract with
issuedin relianceupon a false statement submitted under thignentity has neglected or abused a client or misappropriated the
paragraphs invalid. client’s property

(b) The department may not disclose any information received(am) 1. An entity shall report to the department any allegation
underpar (a) to any person except to tdepartment of revenue of misappropriation othe property of a client or of neglect or
for the sole purpose oéquesting certifications under#3.0301 abuseof a client by any individua#mployed by or under contract
andto the department of workforce development for the sole puwvith the entity if the individual is under the control of the entity
poseof requesting certifications under1$8.227 3. An entity that intentionally fails to report an allegation of

(c) Except as provided in pgam), the department shaleny misappropriatiorof theproperty of a client or of neglect or abuse
an application for the issuance of an approval specified iffg)ar of a client may be required torfeit not more than $1,000 and may
if the applicant does not provide the information specified in pae subject to other sanctions specified by the department by rule.
() (b) Except as provided in pa(®@m)and(er), the department

(d) The department shall deny applicationfor the issuance shallreview and investigate any report received under(@por
of an approval specified in pga) or shall revoke an approval if (am) and, if the allegation is substantiated, make specific,-docu
the department of revenue certifies undef30301that the appli  mented findingsoncerninghe misappropriation of property or
cantfor or holder of approval is liable for delinquent taxes or if thgye neglect or abuse. The department shall, in writing, notify the
departmenbf workforce development certifies unded88.227 individual specified in the report that tfiedividual's name and
thatthe applicant for or holder of approval is liable for delinquetite departmens findings about the individual shall be listed in the
unemploymentnsurance contributions. registryunder sub(4g) (a) 2.and3. unlesshe individual contests

(e) An action taken under pdc) or (d) is subject to review thelistings in a hearing before the division of hearings and appeals
only as provided under $3.0301 (2) (bpnd(5) or s.108.227 (5) created under 45.103 (1) The written notification shatlescribe

and(6), whichever is applicable. the investigation conducted by the department, enumerate the
(49) (a) The department shaistablish and maintain a regis findings alleging misappropriation of property or neglecabuse
try that contains all of the following: of a client andexplain the consequence to the individual specified

1. A listing of all individuals who are added to the registry 48 the reporbf waiving a hearing to contest the findings. The-indi

required under sub(2g) and all individuals about whom the Vidual specifiedin the report shall have 30 calendar days after
departments notified under sul{4). receiptof the notification to indicate to the department in writing

2. Alisting of all individuals about whothe department is yvhetherhe or she intends to contest the listing avaive the hear

notified under sub(4r) (a) or (am), for whom thedepartment

makesfindings under sut{4r) (b)and to whom any of tHellow- (c) If an individual under pa(b) notifies the department that
ing applies: he or she waives a hearing contest the listings in the registry
underpatr (b), or fails to notify the department within 30 calendar

. The individual wai heari fails to noti 1 h ;
meriundgrlgl;gl(4l:§i((¥\)l_alves a hearing or fails to notify tepar daysafter receipt of aotice under pafb), the department shall

enterthe name of the individual under sdg) (a) 2.and the

b. A hearing dicer finds reasonable cause to believe that t i P
individual performed an action alleged under gdb) (a)or(am). rbeepartment dindings abo_qt th_e individual unde_r suhg) () 3.
(d) If the person specified in the report received under(g@gr

3. Findings of the department under s¢) (b) or of the : o i ;
: . : ; . or (am) timely notifies the division of hearings and appeals
hearingofficer under sub(4r) (d) concerning the misappropri reatedmder s15.103 (1)that he or she contests the listings in

ation of property or the neglect or abuse of a client by an individt{%e registry under patb), the division of hearings arabpeals

listed under subd2. - .
. . L shallhold a hearing under the requirements oR&7. If after pre
4. A brief statement, if anyf an individual about whom the o ationof evidence a hearingfaer findsthat there is no rea

departments notified under sut4) and who disputes the depart ;o ahjecauseto believe that the person specified in the report
mentsfindings under sulgdr) (b) or the hearing diter’s findings receivedunder par(a) or (am) performed an action alleged under
undersub.(4r) (d) ) . _par.(a) or (am), the hearing dicer shall dismiss the proceeding.

.(b) The department ghall provide, upon receipt Qf a specifi¢,after presentation of evidence a hearirfgcer finds that there
written request, information requested thsatontained in the reg i reasonablecause to believe that the person specified in the
istry under par(a). reportreceived under pa@) or (am) performed an action alleged

(c) Sectiond6.90does not apply to this subsection. underpar (a) or (am), the hearing dicer shall so find and shall

(4m) An instructional program under suf8) or (3g) for causethe name of the person specified in the report received under
which the department has suspended or revoked approvalpar.(a)or(am)to be entered under sydg) (a) 2.and the hearing
imposeda plan of correction or@ompetency evaluation programofficer’s findings about the persa@pecified in the report received
under sub. (3m) for which the department has suspended anderpar (a) or (am)to be entered under su#g) (a) 3.
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(e) The individual may provide the department with a brigfosingto commence the release into émvironment do any of the
statementlisputing thedepartmens findings under pagb) or the following:
hearingofficer’s findings under pai(d) and, if so provided, the 1. Notify a federal regulator of the release into the environ
departmenshall enter the statement under sdi) (a) 4. ment.

(em) If thedepartment receives a report under (gior (am) 2. Securghe approval of or a permit or license from a federal
anddetermines that an individual who is the subgéthe report regulatoras a condition of commencing the release intethé
holdsa credential that is related to the individs@mploymenat, ronment.
or contract with, the entitghe department shall refer the reportto 3 secure a determination by a federal regulator of the need
the department of safety and professional services. for notification, approval, licensing or permitting by the federal

(er) The department magontract with private field investiga regulator,if the determination is part of a procedure specified in
torsto conduct investigations eéports received by the depart the coordinated framework.
mentunder par(a) or (am). (f) “Release into the environment” means the introduction or

(f) Section46.90does not apply to this subsection. usein this state of an ganism orpathogen anywhere except

(5) (@) The department shafiromulgate rules specifying Within an indoor facility which is designed to physicatiyntain
standardsor approval in this state of instructional prograamsl ~ the organism or pathogen, including a laboratagyeenhouse,
competencyevaluationprograms for nurse aides. The standard@owth chamber or fermenter
shallinclude specialized training in providing cardridividuals (9) “Reviewing department” means the departnussignated
with special needs. in sub.(2) to review a regulated release.

(b) The department shall promulgatées specifying criteria  (2) DEPARTMENTDESIGNATION. (&) The department of natural
for acceptance by this state of an instructional program and-a coesourcesshall be the reviewing department for any regulated
petency evaluation program that is certified in another stateeleasesubject tal5 USC 26010 2629
including whether the other state grants nuagte privileges to (b) The department of agriculture, trade and consymmec
personsvho have completedhstruction in an instructional pro tion shall be the reviewing department oy regulated release
gramthat is approved under suB) and whether one of the fol subjectto any federal requirement in the coordinated framework,
lowing is true: excepta requirement undérs USC 26010 2629

1. If the other state certifies instructional programs and-com (c) If a regulated release is subjecil®USC 260102629and
petencyevaluation programs for nurse aides, the statgjuire  to any other federalequirement in the coordinated framework,
mentsare substantially similaas determined by the departmentpoth departments shall be reviewing departments and shall enter

to certification requirements in this state. into a memorandum of understandiggsignating one of them to
2. Ifthe other state certifies nurse aides, that staggjuire  be the lead reviewing department.
ments are such that one of the following applies: (3) NoTiFicaTion. (a) Except as provided under s(if), no

a. The instructional programs required fatendance by per personmay commence a regulateglease unless the person-pro
sonsreceiving certificates are substantiaiynilar, as determined Videsto the reviewing department for that regulated release all of
by the department, to instructional programs approved under stfiig following information within 7 days after the person submits
Q). or shouldhave submitted the information specified in subdo

b. The competency evaluation programs required for succe&dederal regulatomwnhichever is sooner: , ,
ful completion by persons receiving certificates are substantially 1. A copy of all information which the person is required to
Sim”ary as determined wle department, to Competency eva|u§ubm|tt0 the federal regulator and which is not confidential infor

tion programs approved under sdm). mation. - . .
(6) Any person who violates sut2) shall forfeit not more 2. A summary of any confidential information which the-per
than$1,000. sonsubmits or igequired to submit to a federal regulatdihe

: . : : mmary shall be suffcient enough to enable the reviewing
(7) This section does not apply to a hospice that receives Elépartmento prepare the comment authorized under @)tand

federalor state moneys for any purpose. S : . L ©
History: 1987 a. 1281989 a. 3184, 336 1991 a. 391993 a. 27399, 1995 a. to provide information to the public and shall have minieta

27:1997 a. 2735, 156, 237, 252, 1999 a. 922, 32 2001 a. 742007 a. 2Gs.2862  neousand irrelevant information.

2121(0) (@) §887(az'g‘)15(bl)53 201 a. 32120, 126 2013 a. 36165 357, 5. 35.17 (b) A reviewing department may request that a person submit
Cross—reference: See also ch®HS 13and129, Wis. adm. code. to it part or all of any of the confidential information that is the sub

Sub.(4r) provides for a hearing examiner to make a determination of abuse. TiR€t Of the summary submitted to that reviewing department under
determinatioris the final agency determination. KennedPMSS,199Ws. 2d 442 par.(a) 2. That person shall submit the information to the review
544N.W.2d 917(Ct. App. 1996)95-1072 ing department no later than 3 working days after receiving the

146.60 Notice of release of genetically engineered request.

organisms into the environment. (1) DEFINITIONS. In this (c) Notwithstanding sul{6) (a) i .
section: 1. If the department of natural resources receiviesmation

means information entitled tounderthis subsection or sufd) (c), it shall provide the depart

(a) “Confidential information” > h )
confidential treatment under suB) (a) 1.or 2. mgri]rt]?grar;?;ltci:grl]ture, trade and consumer protection with a copy of

(b) “Coordinated framework” means the coordinated frame 2. If the department of agriculture, trade and consumer

work for regulation of biotechnology set forth in 51 Fed. Reg, o ionreceives information under this subsection or &4jb.
gggggtéogggfg((ﬁmz %g 1133%) fﬁdirﬂgggege%:rﬁeﬁﬁeﬁn it shall provide the department of natural resources aith
: , a opy of the information.

the coordinated framework for regulation of biotechnology (3m) PusLic NoTIcE. No later than 5 working days after

e e o {eCoVITgfomaton Under U3, the revewngiepariment
p P ! Sshallsend written notice of receipt of the informattorthe county
(d) “Federal regulator” means a federal ageocy designee poard chairperson in a county without a county executive or
of a federal agency which is responsible for regulatingjease countyadministrator or the county executive or county adminis
into the environment under the coordinated framework. trator and to the town board Chairperson’ Vi”age presidmnt
(e) “Regulated release” means a release into the environmeratyorof any town, village or city in which the release is proposed.
for which the coordinated framework requires that the persen pho later than 5 working days afteending notice under this sub
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section,the reviewing department shall caysgblication of a b. The federal regulator to which the information has been
classl notice under c985in the county to which the notice issubmitted has determined that the information is not entitled to
sent. confidentialtreatment and is subject to public disclosure uBder

(4) ComMENT. The reviewing department may prepare a fodSC5520r under the coordinated framework.
mal comment ortheregulated release for submission to the fed (d) 1. The departmenthall establish procedures to protect
eral regulator for that regulated release. The reviewing depairtformationrequired to be kept confidentiahder par(a). Under
mentshall submit that comment within the time established by thige procedure, the departments may not submit any information
federalregulator for that regulated release. The comment shaifidersub.(4) (d)or (e) to any person who is not an employee of
addresshe criteria for notification or the granting of approval, &ither of thedepartmentsinless that person has signed an agree
permitor a license under the applicable requirement in the eooraientwhich satisfies the requirements of subd.
natedframework and for the protection of the pulbiEalth and the 2. The agreemenequired under subd. shall provide that
environment. To assist in the preparation of a comment, thieformation which is the subject of the agreeménsubject to

reviewingdepartment may do any of the following: confidentialtreatment, shajprohibit the release or sharing of the
(a) Hold an informational meeting on the proposed regulatéiformationwith any othemperson except at the direction of the
release. reviewing department and in compliance with this section, shall

rRcknowledgethe penalties in sulf9), s.134.90and any other
applicablestate law identified by the departments for the unautho
rized disclosure of the information and shall contastatement
&hat the person receiving the information, any member of his or

. 4 ! . ) herimmediate family or any ganization withwhich he or she is
tion to the informatiorprovided under sulf3). That person is not ,qqqciatechas no substantial financial interest in the regulated

requiredto submit that inf_ormatio_n tthe reviewing department. \o|easanhich is the subject of the informatiodny person sub

(d) Conduct a technical review dfie proposed regulated mitting the information under sutB) or (4) may waive any of the
release. requirementsinder this subdivision.

(e) Seek the assistance of the UniversityVisconsin System  (7) ExempTions. (a) This section does not apply to any of the
faculty andacademic stabr the department of health services irfollowing which is intended for human use and regulated U2ier
reviewingthe proposed regulated release. USC301to3920r42 USC 262

(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after 1. Drug.

Junel3, 1989, thelepartment of natural resources shall enter into 2 cosmetic.

amemorandum of understanding with thepartment of agricul 3. Medical device.
ture, trade and consumer protection setting forth the procedures iological

and responsibilities of the departmentstire administration of 4 Biological product. .

this section. The memorandum shall establish procedures thafb) A reviewing department may waive part or all of the
minimize the duplication of ébrt between the departments andequirementsinder sub(3) for a specified regulated release if the
for the person providing information under s(&). reviewing department determines that the satisfaction of that

(6) CONFIDENTIAL TREATMENT OFRECORDS. (a) EXCept as pro requirementis not necessary to protect the pulti@alth or the

videdin pars(b) and(c), the departments shall keep confidentiafnvironment.

(b) Provide an opportunity for the public to comment on t
proposedegulated release.

(c) Request information on thgroposed regulated releas
from theperson providing the information under s(8), in addi

anyinformation received under this section if the persaimit (c) A reviewing department magxempt a class of regulated
ting the information notifies the departments that any of the fdeleasesrom part or all of any requirement under s(#).if the
lowing applies to that information: departmentetermines that theatisfaction of that requirement or

1. The federal regulator to which the information has be#f?rmf a requirement is not necessary to profeetpublic health
submittedhas determined that the information is entitled to eon the environment.

dentialtreatment and isot subject to public disclosure under _ (8) ENFORCEMENT. The attorney general shall enforce subs.
USC 552 or under the coordinated framework. (3) and(6). The circuit court for Dane County for the county

o . . wherea violation occurred in whole or in part has jurisdiction to
2. The person submitting the informatitmthe departments : ; e : .
hassubmitted a claim to thfederal regulator that the informationenforcerh's section by injunctive and other relief appropriate

: . . h enforcement.In an enforcement action under this section, if it is
is entlltled to confidential treatment undetySC 552or underthe determined that a person commenaaégulated release and did
coordinatedramework, and the federal regulator has not mad

determinai the clai ot comply with sub(3), the court shall issue an injunction direct
eterminatioron the claim. ing the person to prevent or terminate the regulated release.
(b) Paragraph(a) shall not prevent the departmeritem

A : ; (9) PeENALTIES. (&) Any person who fails to submit the infor
exchangingnformation under sulf3) (c)or(4) (c)or from using - aionrequired under sul3) andhas not commenced a regulated
theinformation for the purposes of sul) (d)or (€), subject 0 rejeaseshall forfeit not morehan $100 for each violation. Any
therequirementsinder par(d). Any person receiving such infor

oA - - personwho commences or continues a regulated release without
mation is subject to the penalty specified under @)b)for the  5ying submitted the information required under s(@).shall
unauthorizedelease of that information.

i ) forfeit not less than $10 nor more than $25,000 for each violation.
~ (c) The departments shall allow public acdesany informa  Each day of continuedolation under this paragraph is a separate
tion which has been granted confidentiality under (grif any offense.

of the following occurs: _ _ (ag) Any person who intentionally violates sB) after corn
1. Theperson providing the information to the departmenigiencinga regulated release shall be fined not less than $100 nor
expresslyagrees to the public access to the information. morethan $25,000 amprisoned for not more than one year in the

2. Adter information has been granted confidentiality underountyjail or both.
par.(a) 2, the federal regulator makes a determination that the (am) For a 2nd osubsequent violation under p@g), a person
informationis not entitled to confidential treatment un8ddSC  may be fined not more than $50,000 or imprisofednot more
552 or under the coordinated framework. than 9 months or both.

3. Either of the departments determines that: (ao) Each day of continued violation under péag}) and(am)

a. Theperson providing the information to the departmeni§ @ separate ténse.
hasnot submitted that information under gaj or a claim under (b) Any person who intentionally violates any requirement
par.(a) 2.to the federal regulator; or undersub.(6) (a)or (b) shall be fined not less than $50 nor more
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than$50,000 oimprisoned for not less than one month nor moiiavolvesdeveloping an accredited graduate medical training pro

than6 months or both. gramin any of the following specialties:
(bm) In pars.(ag) and(b), “intentionally” has themeaning (@) Family medicine.
givenunder s939.23 (3) (b) Pediatrics.

(c) Paragraph&) and(ag)do not apply to any person who pro (c) Psychiatry
vides the information required under sufB) to either of the (d) General sgery.
departments. . (e) Internal medicine.
(10) ReLATION TOOTHERLAWS. The authoritypower and rem History: 2013 a. 20
ediesprovided in this section are in addition to any authprity ’ ’

power or remedy provided in any other statutes or provided fig 64 Grants to support graduate medical training

contmonli\aNég 151003 2. 2131005 a, 2%.9126 (19) 1097 283 2001 programs. (1) DeriNniTioN. In this section, “hospital” has the
Istory: a. a. a. . a. a. R B
109 2007 a. 2659121 (6) () meaninggiven under s50.33 (2)

(2) DEPARTMENTALDUTIES. (&) Subject to pafc) and sub(4),
146.62 Rural hospital loan program. (1) Derinimion. In  thedepartment shall distribute grants to hospitals to fund the addi

this section: tion of positions to existing accredited graduate medical training
(a) “Hospital” has the meaning given unde58.33 (2) programs. The department shall distribute the grants under this
(b) “Rural” means outside a metropolitan statistical aasa, Paragrapfo hospitals that apply to receive a grant under @)b.

specifiedunder42 CFR 412.6%) (ii) (A) " andthat satisfy the criteria established thye department under

. .(b) and the eligibilit i t und B).
(4) DEPARTMENTAL DUTIES. The department shall negotlatepar( ) and the eligibility requirement under s#)

with each recipient of a loan made undet46.62 (2)and (3), . (b) T.he department shall establish criteria for approving and
1989stats., the schedule of repayments and collect thedpay ~ distributinggrants under pafa).
mentsas they are due. Loan repayments shall be deposited in théc) 1. The department shall distribute funds for grants under
generaffund. Except as provided in syb), repayment for each Par.(a) from the appropriation under20.435 (4) (b) The depast
loan shall begimo later than 12 months after the project funde@entmay not distribute more than $225,000 from the appropria
under the loan begins operation. tion under s20.435 (4) (bYo a particular hospital in a given state
(5) LOAN FORGIVENESS. If a rural hospital that receives a loarfiSc@! year and may not distribute more than $75,000 ftoen
unders.146.62 (2)and(3), 1989 stats., is unable to undertake th@PPropriationunder $20.435 (4)(b) to fund a given position in
proposedproject, the rural hospital may submit to the departmef@raduate medical training program in a given state fiscal year
afinal report concerning the feasibility of loan repayment. The 2. If the department receives matching federal medical assist
departmenshall review the report and may dore all or part of ancefunds, the department shall distribute those funds for grants

the loan. underpar (a) in addition to any funds distributed under subd.
History: 1989 a. 311991 a. 391993 a. 162011 a. 258 (d) Thedepartment shall seek federal medical assistance funds
to match the grants distributed under.fa). If the department
146.63 Grants to establish graduate medical training receivesthose funds, the department shall distribute them as pro

programs. (_1) DEFINITION.  In this section, “rl_JraI hospital” videdin par (c) 2.
meansa hospital, as defined undeb.33 (2) that is not located (3) GRANT APPLICATION. A hospital mayapply in the form and

in a 1st class city . mannerdetermined by the department, to receive a grant under
(2) DEPARTMENTALDUTIES. (@) Subject to subgl) and(5), the  sub.(2) (a)

departmenshall distribute grants from the appropriation under s. ; ;
20.435(1) (fj) to assist rural hospitals and groups of rural hospitgls, (4) Euicisiy. A hospital that has an accredited graduate

: AT ! . edicaltraining program in any of the following specialties may
in procuring infrastructure and increasing case volumgheo applyto receive a grant under syB):

extentnecessary to develop accredited graduate medtaing . - ’

programs. The department shall distribute the grants under this (2) Family medicine.

paragraphto rural hospitals and groups of rural hospitals that (0) Pediatrics.

applyto receive a grant undsub.(3) and that satisfy the criteria  (c) Psychiatry

establishedhy the department under pép) and the eligibility (d) General sgery.

requiremenunder sub(6). (e) Internal medicine.

(b) The department shall establish criteria for approving andyistory: 2013 a. 20
distributinggrants under pafa) and criteria for approving plans
undersub.(3). 146.65 Rural health dental clinics. (1) From the appropri

(3) GRANT APPLICATION. A rural hospital or group of rural hos ationaccount under £0.435 (1) (dm)thedepartment shall dis
pitals may apply in the form and manner determined by th&ibute moneys as follows:
departmentio receive a grant under sgp) (a) The rural hospital  (a) In each fiscal yeanot more than $232,000, to the rural
or group of rural hospitalshall include in the application a planhealthdental clinic located in Ladysmith that provides dental ser
to use the funds to procure infrastructure or increase case voluit@sto persons who amdevelopmentally disabled or elderly or
to the extent necessary to developaaoredited graduate medicalwho have low income, in the counties of Rusk, Prieg/|dr, Saw
training program at the rural hospital or group of rurabpitals yer, and Chippewa.
anda plan to satisfy the matching requirement under (gQb. (b) In each fiscal yeanot more than $355,600, to theral

(4) MATCHING FUNDs. The department mayot distribute a healthdental clinic located in Menomontkat provides dental
grantunder sub(2) (a)unless the rural hospital group of rural  servicesto persons who are developmentally disabled or elderly
hospitalsoffers to provide matching funds in an amodeter  or who have lowincome, in the counties of Barron, Chippewa,
minedby the department. Dunn, Pepin, Pierce, Polk, and St. Croix.

(5) TERM OF GRANTS. The department may not distribide  (c) In each fiscal yeanot more than $400,000, to a rural health
grantunder sub(2) (a)to a rural hospital or group of rural hospi clinic in Chippewa Falls to provide dental services to persons who
talsfor a term that is more than 3 years. aredevelopmentally disabled or elderly or who have low income,

(6) EuciiLITY. A rural hospital or group of rural hospitalsin theareasurrounding Chippewa Falls, including the counties of
may only receive grant under sul§3) if the plan to use the funds Chippewa,Dunn, Barron, @ylor, Clark, and Eau Claire.
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(2) Thedepartment shall also seek federal funding to support(eq) An athletic trainer licensed under sub¢hof ch. 448
the operations of the rural health dental clinics under &lb. (es) An occupational therapist or occupational therapy assist
History: 2001 a. 162003 a. 332005 a. 252009 a. 28 antlicensed under subckll of ch. 448

146.66 Low-income dental clinics. (1) From the appro (1) An optometrist licensed under chi9
priation account under £0.435 (1) (dk)in each fiscal yeathe (fm) A pharmacist licensed under eta0
departmenshall award grants to no fewer than 9 nonprofit dental (g) An acupuncturist certified under efb1

clinics that meet the eligibility requirements under s@pandare (h) A psychologist licensed under eta5.
locatedin this state. . (hg) A social workermarriage and family therapist, or profes
(2) To be eligiblefor a grant under sulfl), a nonprofit dental sionalcounselor certified or licensed under 457.
clinic must satisfy all of the following requirements: (hm) A speech-language pathologist or audiologist licensed
(@) The clinic does not receive federal funds uri2lUSC  under subchll of ch. 459r a speech and language pathologist
254h licensedby the department of public instruction.

(b) The clinics primary purpose is to provide dental clre  (hp) A massage therapist or bodywork therapist licensed under
low—-income patients,which may include any of the following ch. 460.

individuals: (i) A partnership of any providers specified under pajso
1. Recipients of medical assistance, as defined4.43 (8) (hp).

2. Low-incomeindividuals who do not qualify for medical  (j) A corporation or limited liability company of any providers

assistanceas defined in $19.43 (8) specifiedunder pars(a) to (hp) that provides health care services.
3. Individuals under the age of 18. (k) A cooperative health care associatiogamized undes.
4. Individuals over the age of 65. 185.981that directly provides servicéisrough salaried empley
5. Individuals with disabilities. eesin its own facility
(3) Thedepartment shall seek federal funding to support the (L) A hospice licensed under sub¢. of ch. 50

operationf dental clinics that receive grants under gipand (m) An inpatient health carfacility, as defined in £0.135 (1)

shallrequest that the federal department of health and human ser(n) A community-based residential facilitgs defined in s.
vicesencourage collaborative arrangements between private dep.01(1g).
tistsand health centers that receive federal funds WHRIEISC (p) A rural medical centeas defined in $0.50 (1.).

25H?sttlory: 201l & 32 (q) An ambulance servigarovider as defined in £56.01 (3)

(r) An emegency medical techniciaas defined in £56.01
146.68 Grant for colposcopies and other services. (5).
From the appropriation account under20.435 (1) (dg)the (s) A first responderas defined in £56.01 (9)
departmenshall provide $75,000 in eaéiscal year to an entity  (2) “Informed consent” means written consent to the disclo

that satisfies the following criteria to provideolposcopic sureof information from patient healitare records to an individ
examinationsand to prOVIde services to medical assistance FeclgbL agency or cg'anization that includes all of the fo”owing:

entsor persons who are eligible for medical assistance: (@) The name of the patient whose record is being disclosed.
(1) The entity is located in the western or northern public (b) The type of information to be disclosed.

healthregion of the state, as determined by the department. () The types of health care providers making the disclosure
(2) Theentity provides Papanicolaou tests, and at least 50 per d) Th yp f the discl P h hg ther the discl '
centof the persons for whom the entity provides Papanicolaou (d) Thepurpose of the disclosure such as whether the disclo

testsare recipients of medical assistance ordigible for medical Sureis for further medical care, for an application for insurance,
assistance. to obtain payment of an insurance claim, for a disability deter

History: 2007 a. 202009 a. 28 mination, for a vocational rehabilitation evaluation, for a legal
investigationor for other specified purposes.

146.71 Determination of death. An individual who has (e) The individual, agency or ganization to which disclosure

sustaineckither irreversible cessation of circulatory and respiranay be made.

tory functions or irreversible cessationafffunctions of the entire  (f) The signature of the patient or the person authorizeéieby

brain, including thebrain stem, is dead. A determination of deatpatientand, if signed by a persauthorized by the patient, the

shallbe made in accordance with accepted medical standardselationshipof that person to the patient or the authority of the per

History: 1981 c. 134 son.

To determine whether an infant was “born alive” under s. 939.22 (16) for purposes . I
of the homicide laws, courts apply s. 146.71. Sta®pwnelius152 Ws. 2d 272448 (9) The date on which the consent is signed.
N.W.2d434(Ct. App. 1989). (h) The time period during which the consent feaive.
146.81 Health care records; definitions.  In ss.146.81to (3) "Patient” meansa person who receives health care ser

146.84 vicesfrom a health care provider
« P P (4) “Patient health care records” means all recoedistedto
(1) "Health care provider” means any of the following: the health of a patient prepared bywrder the supervision of a
(a) A nurse licensed under a1 healthcare provider; and all records made by an ambulanee ser
(b) A chiropractor licensed under ehi6. vice provider as defined in £56.01 (3) an emegency medical
(c) A dentist licensed under ch47. technician,as defined in s256.01 (5) or a first respondels
(d) A physician, physician assistaperfusionist, or respira definedin s.256.01 (9)in administering emgency care proce
tory care practitioner licensed or certifiedder subchll of ch. duresto andhandling and transporting sick, disabled, or injured

448. individuals. “Patientealthcare records” includes billing state
(dg) A physical therapist or physical therapist assistaftentsand invoices for treatment or services provided by a health
licensedunder subchll of ch. 448 careprovider and includes health summary forms prepared under

NOTE: As the result of an eror in the transcription of 2001 Ws. Act 7 or S+ 302.388 (2) “Patient health care records” does not include
physical therapist assistant” was omitted fom the publication of par (dg) inthe ~ thoserecords subject to §1.3Q reports collected underg9.186

2001to 201 statu.te vplumfes. Itis inserted under s. 35.17. records of testadministeredinder s252.15 (59)3'— (5j), 343.305
(dr) A podiatrist licensed under subd¥. of ch. 448 938.296(4) or (5) or 968.38 (4)or (5), records related to sales of
(em) A dietitian certified under subci.of ch. 448 pseudoephedrine products, as defined §6%.01 (20c)that are
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maintainedby pharmacies under 961.235 fetal monitor trae (e) “Payment” has the meaning givendi CFR 164.501
ings,as defined under $46.817 (1)or a pupils physical health  (f) “Protected health information” has the meaning givetbin

recordsmaintained by a school underl48.125 CFR160.103
(5) “Person authorized by the patient” means the parent, (g) “Treatment” has the meaning giverdifi CFR 164.501
guardian,or legal custodian of a minor patient, defined in s. (h) “Treatment facility” has the meaning given i%$.01 (19)

48.02(8) and(11), the person vestedith supervision of the child
unders.938.1830r 938.34 (4d)(4h), (4m), or(4n), the guardian

of a patient adjudicated incompetenttiis state, the personal rep
resentative,spouse, or domestic partner under [0 of a

(i) “Use” has the meaning given4® CFR 160.103
(2) Section$1.30 (4) (apnd(e) and146.82and rules promel
gatedunder s51.30 (12)do not apply to a use, disclosure, or

deceasegatient, any person authorized in writing by the patiefgduestor disclosure of protecteldealth information by a cev
or a health care agent designated by the patienpaacipal under eredentity or its business associate that meets all the following cri

ch. 155if the patient has been found to be incapacitated undef&!a: ) ) ) _

155.05(2), exceptas limited by the power of attorney for health (&) Thecovered entity or its business associate makes the use,
careinstrument. Ifno spouse or domestic partner survives @sclosureor request for disclosure in compliance with CFR
deceasegbatient, “person authorized by the patient” also meaA§4.500to 164.534

an adultmemberof the deceased patienimmediate familyas (b) The covered entity or itsusiness associate makes the use,
defined in s632.895 (1) (d) A court mayappoint a temporary disclosureor request for disclosure in any of the following cir
guardianfor a patient believed incompetent to consent to tliemstances:

releaseof records under this section as the person authdoized 1. For purposes of treatment.

the patient to decide upon the release of records, if no guid®an > For purposes of payment.

beenappointed for the patient. .
History: 1979 c. 2211981 c. 3%.22 1983 a. 271983 a. 18%.329 (1) 1983 3. For purposes of health care operations.

a.535 1985 a. 3151987 a. 2770,264; 1987 a. 39%s.403br 4911, 1987 a. 4031989 (3) A covered entitythat is a treatment facility shall comply
a.31, 168 199 200, 229 316 359 1991 a. 39160, 269, 1993 a. 2732, 105, 112, i i i i igati

183 385 443 496, 1995 a. 2%.9145(1), 1995 a. 7798, 352 1997 a. 2767, 75, !ng ége .nO}'CC? of tﬁrlvglqsprt’c_lctlc;es_ otlallgat_lonsl qn?dﬁ CFR.
156,175, 1999 a. 932, 151, 180, 188 2001 a. 3870, 74, 80, 89; 2005 a. 262387, -52Q including theobligation to include in plain language in
2007a. 1082009 a. 28165, 209, 355 s. 35.17 correction in (1) (dg). the notice of privacy practices a statement of the individsial’

A letter written by a person not licensed as a health care provider under sub. (1) i i i i
nota record under sub. (4) prepared under the supervision of a health care provi ts with respect to protectedealth information and a brief

undersub. (1) (j) when the persamas employed by a corporation that employedd€Scription of how the individual may exercise those rights
healthcare professionals but the corporatioshareholders were not health gare  including the right to request restrictions on uses disdlosures

piders. jsiart v Bennet,2003 Wi App 231267 Ws. 2d 919672 N.W2d 306 of protected health information about the individteatarry out

Whena health care provider denied access to records on the ground that the pdi@atment,payment, ohealth care operations as providedtin
waspossibly incompetent to consent to teéease of the records, it was obligatedCFR 164.522
undersub. (5) to petitiorfior a temporary guardian for the patient. Szymczdlew

raceat St. Francis2006 W1 App 3289 Wis. 2d 1.0, 709 N.W2d 103 04-2067 (4) Thedepartment shall make a comprehensive and aecessi
ble document written in commonly understood language that
146.815 Contents of certain patient health care explainshealth information privacy rights available to all applica

records. (1) Patient health care records maintainedhfmspital ble health cardacilities in the state and on the departneeimter
inpatientsshall include, if obtainablahe inpatiens occupation netsite.
andthe industry in which the inpatient is employed at the time ofHistory: 2013 a. 238

admissionplus the Inpatiers sual occupation. 46.817 Preservation of fetal monitor tracings and
(2) (a) If a hospital inpatierd’health problems may be related&icroﬁlm copies. (1) In this section, “fetal monitor tracing”

to the inpafient occupation or past occupations, the inpasent, .o oo umentation of the heart tones of a fetus during labor and
phySIC|anshaII ensure that the lnpatleswhealth care recombr: elivery of the mother of the fetus that are recorftech an elee
tainsavailable information from the patient or family about the 8nicfetal monitor machine.

occupationsand any potential health hazards related to the . .
P yp (2) (@) Unless a health care provider has first natipre

occupations. e Lghe . -
erveda microfilm copy of a patierd’fetal monitor tracing, the

(b) If a hospital inpatiers’ health problems may be related t(i :
. : . . ealth care provider may delete or destroy part or all of the
the occupation or past occupations of the inpatiepdrents, the patient’sfetal monitor tracing only if 35 days prior to tteletion

inpatient’'sphysician shall ensure that the inpatisttéalthcare : : : : h
record contains available information from fhetient or family or destruction the health care provider provides written nédice

aboutthese occupations and any potential health hazards relatpeetf atent. . .
to these occupations. b) If a health care provider hasade and preserved a micro

(3) The department shall provide forms that may be used glm copy of a patiens' fetal monitor tracingnd if the health care

record information specified under suf2) and shall provide foviderhas deleted or destroyed part or all of the patiéeial

U e . onitor tracing, the health care provider may delete or destroy
guidelinesfor determining whether to prepare the occupation P : ; Ny
history required under sulf2). Nothing in this section shall be g]artor all of the microfilm copy of the patieatfetal monitotrac

: : 2 : -~ ing only if 35 days prior to the deletion or destruction hiealth
construedo require a hospital or physician to collect |nformat|o%:_Ere provider provides written notice to the patient.

iredin thi ion f i ho ch - P
{g%‘ij\llrjg'en stu?hsi(ra]?(tall?nQatrigrr?. or about a patient who chooses n (c) The notice specified in pai®) and(b) shall be sent to the

History: 1981 c. 214 patient’slast—-known address and shall inform thagient of the
imminentdeletion or destruction of tHetal monitor tracing or of
146.816 Uses and disclosures of protected health the microfilm copy of the fetal monitor tracing and of the patient’
information. (1) In this section: right, within 30 days after receipt of notice, to obtain the fetal

(a) “Business associate” has the meaning giveASICFR monitortracing or thamicrofilm copy of the fetal monitor tracing
160.103 from the health care provider

(b) “Covered entity” has the meaning given 46 CFR (d) The notice requirements under this subsection do not apply
160.103 aﬁerS years after a fetal monitor tracing was first made.

(c) “Disclosure”has the meaning given4® CFR 160.10and History: 1987 a. 27399 403
includesredisclosures and rereleases of information. 146.819 Preservation or destruction of patient health

(d) “Health care operations” has tireeaning given id5 CFR  care records. (1) Except as provided in suf4), any health
164.501 careprovider who ceases practioebusiness as a health care-pro
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vider or the personal representative of a deceased health care prony authorized undes.905.04 (4) (h)or releases made for pur

vider who was an independent practitioner shall do one of the fobsesof health care operations, as defined5nCFR 164.501and

lowing for all patient health care records in the possession of teauthorized undet5 CFR 164subpart E.

healthcare providemwhen the health care provider ceased-busi (2) ACCESSWITHOUT INFORMED CONSENT. (&) Notwithstand

nessor practice or died: ing sub.(1), patient health care records shall be released upon
(@) Provide for the maintenance of the patient headtte requestwithout informed consent in the following circumstances:

recordsby a person who states, in writing, that the records will be 1. To health care facilitgtaf committees, or accreditation or

maintainedn compliance with ss146.81to 146.835 health care services reviewganizations for the purposes of eon
(b) Provide for thedeletion or destruction of the patient healtliluctingmanagement audits, financaldits, program monitoring
carerecords. andevaluation, health care services reviews or accreditation.

(c) Provide for themaintenance of some of the patient health 2. To the extent that performance thieir duties requires
care records, as specified in pdn), and forthe deletion or accesgo the records, to a health care provider or any person acting
destructionof some of the records, as specified in (gt underthe supervision of a health care provider or to a person

(2) If the health carprovider or personal representative-prolicensed under s.256.15 including medical stafmembers,
videsfor the maintenance of any of the patient health care recofdfgPloyeesr persons serving in training programs or partieipat
undersub.(1), the health care provider personal representativeing in volunteer programs andfiiited with the health care pro
shallalso do at least one of the following: vider, if any of the following is applicable: _

(a) Provide writtemotice, by 1st class mail, to each patient or @ The person is rendering assistance to the patient.
personauthorized by the patient whose records will be main b. The person is being consulted regardirghealth of the
tained,at the last-known address of the patient or pedscrib ~ patient.
ing where and by whom the records shall be maintained. c. The life or health of the patient appears to be in danger and

(b) Publish, under cl@85, a class 3 notice ia newspaper that the information contained in the patient heatdre records may
is published in the county in which the health care provgder aid the person in rendering assistance.
decedent'$iealth care practiogas located, specifying where and  d. Theperson prepares or stores records, for the purposes of
by whom the patient health care records shall be maintained. the preparation or storage of those records.

(3) If the health carprovider or personal representative-pro 3. To the extent that the records are neddedilling, collec
videsfor the deletion or destruction of any of the patient healtton or payment of claims.
carerecordsunder sub(1), the health care provider or personal 4. Under a lawful order of a court of record.

representativehall also do at least one of the following: 5. In response to a written requestany federal or state gov

(a) Provide notice to each patient or person authorizétieoy ernmental agency to perform a legally authorized function,
patientwhose records will be deleted or destroyed, that the recofigiSluding but not limited to management audits, financial audits,
pertainingto the patient will be deleted or destroyed. The notiggogrammonitoring and evaluation, facility licensure or certifica
shallbe provided at least 35 days prior to deleting or destroyifign or individual licensure or certification. The private pay
therecords, shall be in writing arsthall be sent, by 1st class mailpatient,except if a resident of a nursing home, may deny access
to the last-knowraddress of the patient to whom the records pejrantedunder this subdivision by annually submittitoga health
tain or the last-known address of the person authorized by eprovider other than a nursing home, a signed, written request
patient. The notice shall inform the patient or person authorizegh a formprovidedby the department. The providéra hospital,
by the patient of the date on which the records will be deletedsprall submit a copy of the signed formttre patieng physician.
destroyedunless the patient or person retrieves them before that . For purposes of research if the researchefilmgd with
date,and thelocation where, and the dates and times when, th& health careprovider and provides written assurances to the
recordsmay be retrieved by the patient or person. custodianof the patient health care recottist the information

(b) Publish, under cl285, a class 3 notice ia newspaper that will be used only for the purposes for which ipisvided to the
is published in the county in which the health care proléder researcherthe information will not be released to a person not
decedent'iealth care practice was located, specifying the date @nnectedvith the studyand the final product dhe research will
which the records will be deleted or destroyed, unless the patigat reveal information that may serve to identify the patient whose
or person authorized kihe patient retrieves them before that dategcords are being released under this paragraph without the
andthe location where, artie dates and times when, the recordaformedconsent of the patienThe private pay patient may deny

may be retrieved by the patient or person. accesgranted under this subdivision Bynually submitting to
(4) This section does natpply to a health care provider thathe health care provider a signed, written requesa éorm pre

is any of the following: vided by the department.
(a) A community-based residential facility or nursing home 7. To an elder—adult-at-risk agency designateder s46.90

licensedunder s50.03 (2) or other investigating agency unde#&.90for purposes of s.
(b) A hospital approved under50.35 46.90(4) and(5) or to an adult-at-risk agency designated under

(c) A hospice licensed unders9.92 s.55.043 (1d)‘pr purposes of $5.043 The health care provider
(d) A home health a i ' d und 94 may release information by initiating contact with the elder-
gency licensed undets49 (4) adult-at-riskagency omdult-at-risk agency without receiving a
(f) Alocal health department, as defined id%0.01 (4)that  requestor release of the information from tekler—adult-at-risk
ceasedractice or business amchnsfers the patient health Car%?encyor adult-at-risk agency

reﬁprds_lnlgglpoggelsézlgon ;912959“Cge550r local health department. g T, the department under255.04and to the persons speci

C'rf)g)_"refe,encz] Sege also imld 21 Wi, adm. code. fied under s255.04 (3) The release of a patient health care record
underthis subdivision shall bémited to the information pre

146.82 Confidentiality of patient health care records. scribedby the department under255.04 (2)

(1) ConripENTIALITY. All patient health care records shall remain 9. a. In this subdivision, “abuse” has the meaning given in s.

confidential. Patient health care records may be released onlyath.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br)

the persons designated in this section or to other persons with éinel“parent” has the meaning given ind8.02 (13) except that

informed consent of the patient or of a person authorizethby “parent” does not include the parent of a minor whose custody is

patient. This subsection does not prohibit reports made in camansferred to a legal custodian, as defined 4892 (1), or for

pliancewith s.253.12 (2) 255.4Q or979.0% records generated whom a guardian is appointed undeb4.100r s. 880.33, 2003

or disclosed pursuant to rules promulgated usd#50.19 testt  stats.
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b. Except as provided in suldl.c.andd., to staf members abuseor neglect, if the person conducting the investigation or pro
of the protection and advocacy agency designated unfgié2 secutionidentifies the subject of the record by name. The health
(2) or to staf members of the private, nonprofit corporation witlcareprovider may release information bytiating contact with
which the agency has contracted ungés1.62 (3) (a) 3.if any, anagencysherif or police department, or district attorney with
for the purpose of protecting and advocating the rights of a persar receiving a request for release of the information. A person
with developmental disabilities, as defined undebk62 (1) towhom a report or record is disclosed under this subdivision may
(am), who resides in or who is receiving services from an inpatiemdt further disclose the report or record, except to the perfwns,
healthcare facility as defined under §1.62 (1) (b) or a person thepurposes, and under the conditions specified48.981 (7)
with mental illness, as defined undeb%.62 (1) (bm) 11m. To acourt conducting a termination of parental rights

c. If the patient, regardless of age, has a guardian appoinedceedingunder s48.42 to an agengydistrict attorneycorpora
unders.54.100r s. 880.33, 2003 statsr, if the patient is a minor tion counsel or other appropriatdiofal under s48.09perform
with developmental disabilifyas defined irs.51.01 (5) (a)who ing official duties relating to such a proceeding, or to the attorney
hasa parent or hasguardian appointed under48.831and does or guardianad litem for any party to such a proceeding for pur
not have a guardian appointed undeb4.100r s. 880.332003 posesof conducting, preparing fpor performing dicial duties
stats.,information concerning the patient that is obtainable bglatingto the proceeding, if that person identifthe subject of
staff members of the agency or nonprofit corporation with whide record by name. A person to whom a report or record-s dis
the agency has contracted is limited, except as provided in sublbsed under this subdivision may not further disclose the report
9. e, to the nature of an alleged rights violation, if any; the nama, record, except for the purposes specified in this subdivision.
birth d_ate and county of residence of the patient; information 12. To a school district employee or agent, with regard to
regardingwhether the patient wamluntarily admitted, involun  patienthealth care records maintainby the school district by
tarily committed or protectivelplaced and the date and place ofvhich he or she is employed or is an agent, if any of the following
admissionplacement or commitment; and the name, address aijsbly:
telephonenumber of the guardian of the patient and the date and 5 Theemployee or agent has responsibility for preparation
placeof the guardias appointment oiif the patient is a minor storage of patient health care records
with developmental disability who has a parent or bgsaadian b. Access to the patient health care. records is necessary to
appointedunder s48.831and does not have a guardian appointe | ith e p tin federal tate ] y
unders.54.100r s. 880.33, 2003 stats., the name, address and t&fMP'Y WIth a requirement in federal or state faw
phonenumberof the parent or guardian appointed undé8s331 13. o persons and entities unde®40.22
of the patient. 14. To a representative of the board on aging and long-term

d. Except aprovided in subd9. e, any staf member who Care.in accordance with €9.498 (5) (e)
wishesto obtain additional information about a patidascribed 15. To the department under48.60 (5) (¢)50.02 (5)or51.03
in subd.9. c.shall notify the patier¢’ guardian qrif applicable, (2) or to a sherff police department or district attorney for pur
parent in writing of the request and of the guardiam’pareng  poses of investigation of a death reported undé8 €0 (5) (a)
right to object. The stifmember shall send the notice by mail t&0.035(5) (b), 50.04 (2t) (b)or 51.64 (2)
the guardians or, if applicable, parers’address. If the guardian ~ 16. To a designated representative of the long—term care
or parent does not object in writing within 15 days aftemihiice ombudsmannder s16.009 (4) for the purposef protecting and
is mailed, thestaf member may obtain the additional informationadvocatingthe rights of an individual 60 yeas§age or older who
If the guardian or parent objects in writing within 15 days after thesidesin a long-term care facilityas specified in €16.009 (4)
noticeis mailed, the sthinember may not obtain the additionakb).
information. 17. To the department under%0.53 (2)

e. The restrictions on information that is obtainable byfstaf 18, Following the death of a patient, to a corodeputy core
membersof the protection and advocacy agency or private; NORer, medical examiner or medical examitgeassistant, for the
profit corporation that are specified in sulSd.c.andd. donot  pyrposeof completing a medical certificate unde69.18 (2)or
applyif the custodian of the record fails poomptly provide the jnyestigatinga deattunder s979.010r 979.10 The health care
nameand address of the parent guardian; if a complaint is provider may release informatioby initiating contact with the
receivedby the agency or nonprofit corporation about a patierdffice of the coroner or medical examiner without receiving
or if the agency or nonprofit corporation determines that thererisyuestfor release of the information and shall releim$erma
probablecause to believe that the health or safetyefpatient is tion upon receipt of an oral or written request for the information
in serious and immediate jeoparttye agency or nonprofit Corpo from the coronerdeputy coronemedical examiner or medical
rationhas made good-faith dbrt to contact the parent or guard examiner’sassistant. The recipient of any information urter
ian upon receiving the name and address of the parent or guardigidivisionshall keep the information confidential except as nec

theagency or nonprofitorporation has either been unable to-corsssaryto comply with s69.18 979.010r 979.10
tactthe parent or guardian or haseoéd assistance to the parent

receivedoy the agenc fit i bout i ti ential care center for children and youth, or juvenile correctional
y gency or nonprorit corporation about a patient fsjivy or in a supervisethdependenliving arrangement, includ

thereis otherwise probable cause to believe that the patient & a placement under 48.205 48.21, 938.205 0r938.21, or for
beensubject to abuse or neglect by a parent or guardian; or if {§ffom placement in a fostérome, group home, residential care
patientis a minor whoseustody has been transferred to a leg@lerfor children and youth, or juvenile correctional facility or
custodianasdefined in s48.02 (1) or for whom a guardian that i, 5 5pervised independent living arrangement is recommended
is an agency of the state o'r a county has been appointed. unders.48.33 (4) 48.425 (1) (g)48.837 (4) (c)or938.33 (3)or

10. To persons as provided under s. 655.17 (7) (b), as crea@flto an agency directed by a court to prepare a court report under
by 1985 Wsconsin Act 29if the patient files a submission of €on s.18.33 (1) 48.424 (4) (b)48.425 (3)48.831 (2)48.837 (4) (c)
troversyunders.655.04 (1) 1983 stats., on or after July 20, 198%r938.33 (1) to an agency responsible for preparing a court report
andbefore June 14, 1986, for tharposes of s. 655.17 (7) (b), asunders. 48.365 (2g) 48.425(1), 48.831 (2) 48.837 (4) (c)or
createdby 1985 Wsconsin Act 29 938.365(2g), to an agency responsible for preparing a perma

11. To an agencyas defined in ¢18.981(1) (ag) a sherifor nencyplan under s48.355 (2e)48.38 48.43 (1) (c)or (5) (c),
police department, oa district attorney for purposes of investiga48.63(4) or (5) (c), 48.831 (4) (¢)938.355 (2e)or938.38regard
tion of threatened or suspected child abuseegitect or suspected ing the childor juvenile, to the foster parent of the child or juvenile
unbornchild abuse or for purposes of prosecution of alleged chitat the operator of the group home, residential care center fer chil
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drenand youth, or juvenile correctional facility in which the childion relevant to the condition to the departmentrahsportation
or juvenile isplaced, or to an agency that placed the child orjuveithout the informed consent of the patient.

nile or arranged for the placement of the child or juvenile in any (4) ReLEASE OF A PORTIONOF A RECORDTO CERTAIN PERSONS.
of those placements and, by any of those agencies, to any othggpiin this subsection:

thoseagencies and, by the agency piaced the child or juvenile =y« nmediate family”has the meaning given in350.01
or arranged for the placement of the child or juvenile in any m).

thoseplacements, to the foster parent of the child or juvenile or the B . Y . . .

operatorof the group home, residential care center for children 2- ‘Incapacitated” has the meaning given i66.94 (1) (b)
andyouth, or juvenile correctional facility in which the child or (b) Notwithstanding sub(l), a healthcare provider may
juvenileis placed, as provided in48.3710r 938.371 releasea portion, but noh copy of a patient health care record, to

19. To a procurement ganization, as defined in£57.06 (2) the following, under .the f0||0VY'”9 circumstances: .
(p), for the purpose of conductiran examination to ensure the 1. Any person, if the patient or a person authorizedhiey
medicalsuitability of a body part that is or could be the subject §Rtientis not incapacitated, is physically available, and agees
ananatomical gift under 457.06 therelease of that portion.

20. If the patienhealth care records do not contain informa 2. Any of the following, as applicable, if the patient qet
tion and the circumstances of the release do not provide inforra@nauthorized by theatient are incapacitated or are not physi
tion that would permit the identification of the patient. cally available, or if an emgency makes it impracticable to

21. To a prisones health care providethe medical stéabf obtainan agreement from the patient or from the person autho
aprison or jail in which a prisoner is confined, the receiving-insjizdby the patient, and if the health care provider determines, in
tution intake staffat aprison or jail to which a prisoner is beingth€€xercise of his or her professional judgment, teiease of a
transferrecbr a person designated by a jailer to maintain prison‘é‘?r_t'onlc’f the patient healtbare record is in the best interest of the
medicalrecords, if the disclosure is made with respect to a prisdtftient:
er’s patient healtitare records under302.3880or to the depart ~ a. A member of the patiestimmediatdamily, another rela
mentof corrections if the disclosure is made with respect to a prive of the patient, a close personal friend of the patient, ordin
oner'spatient health care records unde3G2.388 (4) vidual identified by thepatient, that portion that is directly rele

22. By a person specified in sull.. to a correctional icer Vant to the involvement by the membeelative, friend, or
of the department of corrections who has custody of or is respoiffividual in the patiens care.
ble for the supervision of a prisoneo a person designated ay b. Any person, that portion that isecessary to identify
jailer to have custodial authority over a prisqnerto a law locate,or notify a member of the patiesttmmediate family or
enforcemenbfficer or other person who is responsible for tranginothemperson that is responsible for the care of the patient con
ferring a prisoner to or from prison or jail, if the patient health cerning the patiers’location, general condition, or death.
carerecord indicates that the prisoner has a communicable diseasg) RepiscLosURE. (@) In this subsection, “covered entityds
anddisclosure of that information i®ecessary for the health andthe meaning given id#5 CFR 160.103
safetyof the prisoner or of other prisoners, of the person whom the()) Notwithstanding sub(1) and except as provided in s.
informationis disclosed, or of any employee of the prison or jalé;lol7o(5), a covered entity may redisclose a patient hezitk

(c) Notwithstanding sulf1), patient health care records shaltecordit receives under this section without consent by the patient
bereleased to appropriate examiners and facilities in accordane@erson authorized by the patient if the redisclosure gfdtient
with 5.971.17 (2) (e)(4) (c), and(7) (c). The recipient of any healthcare record is a release permitted under this section.
informationfrom the records shall keep the information confiden (¢) Notwithstanding suli1), an entity that is not a covered

tial except as necessary to comply wit&1.17 entity may redisclose a patient health care record it recaivebsr
(cm) Notwithstanding sub(l), patient health care recordsthis section only under one of the following circumstances:

shallbe released, upon requestappropriate persons inaccord 1. The patient or a person authorized by the patient provides
Sncewnh s.9fS0.031 (4)nd r}o guthorlzed reFLeselnhtatlve_s of thg\formed consent for the redisclosure.

epartmenbf corrections, the department of health services, the :
degartment)fjustice, or a district F;Lttorney for use in the prosecu 2. A court c_)f record c_)rdgrg the redisclosure. .
tion of any proceedingr any evaluation conducted under @80, 3. The redisclosure is limited to the purpose for which the
if the treatment records involve or relate to an individual whoR&tienthealth care record was initially received.

; ; : ; ; istory: 1979 c. 2211983 a. 3981985 a. 29241, 332, 340, 1987 a. 4070, 127,
the subject of the proceeding or evaluation. The court in which 233,380, 309 1980 a. 31102, 334 336 1091 A 361093 a. 1627, 445 479

proceedingunder ch.980 is pending may issue any protectiveiogsa. 98 169 417 1997 a. 35114, 231, 272, 292, 305 1999 a. 3278, 83, 114,
ordersthat it determines are appropriate concerning records made 2001 a. 3859, 69, 105 2003 a. 2812005 a. 187344, 387, 388 434, 2007 a.

availableor disclosed under this paragraph. Any representati%zfé%%% (€) (22007 a. 45106, 108 130,2009 a. 28276 362 2011 a. 3216

O_f the department of Co_rre_CtionS- the_ dgpartment of hea_l{h S€Becausainder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxica
vices,the department of justice, or a district attorney may discloge, results of a test takear diagnostic purposes are admissible in an OMVWI trial
informationobtainedunder this paragraph for any purpose censi%*(‘fgégf“em approval. City of Muskego@odec,167 Ws. 2d 536482N.W.2d

tentwith any proceedlng under coB0. Patienthilling records requested by the state fraad investigation under s. 46.25
(3) REPORTSMADE WITHOUT INFORMED CONSENT. (a) Notwith [now s. 49.22] may be admitted into evidence undeettoeption to confidentiality
standingsub.(1), a physician, physiciaassistant, as defined in s./ound under sub. (2) (@) 3. Statellen, 200 Ws. 2d 301546 N.W2d 517(1996),
448.01(6), or advanced praC_tice nurse pl’eS(_:riber certified Undseﬂ_'his section does not restrict access to medical procednredid not prevent a
s.441.16 (2)Nh0 treats a patient whose phys|ca| or mental eondpliceofficer from being presemturing an operation. StateMhompson222 Wis.

o i i ; ) ;o 2d 179 585 N.W2d 905(Ct. App. 1998)97-2744
tion in the physiciars, physician assistasf'or advanced practice The provision of confidentiality for patient health records is not an absolute bar to

nurseprescribets judgment déctsthe patiens ability to exercise thereleasef information without the patiemtinformed consent. Sub. (2) provides
reasonabl&nd ordinary control ovexr motor vehicle may report numerou%exceptions. Informagol? %fhgrev_ious as_saulti\(e_lbehavigr by a nbursing

: ; : .+ homeresident was not protected by {bteysician—patient privilege and was subject
the patlents name and other |nfo_rmat|c_>n relevan_t to the Condlt"ﬂﬁrelease by “lawful court ord&r Crawford v Care Concepts, In2001 WI 45243
to the department of transportation without the informed consemt. 2d 119,625 N.w2d 876 99-0863
of the patient. In the event of aelease of confidential health information in violation of AP

. . . . or this section, the proper remedy is soppression of the released information.-Nei
(b) Notwithstanding sul{1), an optometrist who examines amnerHIPAA nor this section provides for suppression of evidence as a remedy for a

patientwhose vision in the optometristjudgment décts the Vviolation. Suppression is warranted only when evidence has been obtained-in viola

: ) T f : n of adefendans constitutional rights or if a statute specifically provides for su
patient’sability to exercise reasonable and ordinary control ngﬁessionas a remedy State \,Strae%e,zoog WI App 1’21307 W>s,.p2d 360745 P

amotor vehicle may report the patientiame and other informa N.w.2d431, 07-0822
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This section does not reach beyond protection of health care records. Anurép), the health care provider shallovide the person making the

verbalstatements based upon her observations are not protecteddegtiois. State ;

v. Straehler2008 Wi App 14307 Wis. 2d 360745 N.W2d 431 07-0822 request copies of the requested records. _
Disclosureof patient health care records irisabnsin. LehneWBB Aug. 1984. (b) Except as provided in sudf), a healttcare provider may
Confidentialityof Medical Records. Meili. W. Law Feb. 1995. chargeno more than the total of all of the following that apfoly
BalancingFederal and \§consin Medical Privacy Laws. Hartin. isVLaw June providing the copies requested under.gay):.

2003. . X
Attorney access to and use of medical records. Storis. L\ Aug. 2003. 1. For paper copies: $1 per page for the first 25 pages; 75 cents
Attorney access to medical records. Stonés. WWaw Oct. 2003. per page forpages 26 to 50; 50 cents per page for pages 51 to 100;

and 30 cents per page for pages 101 and above.
146.83 Access to patient health care records. 2. For microfiche or microfilm copies, $1.50 per page.

(1b) Notwithstandings. 146.81 (5) in this section, a “person 3. For a print of an X-ray10 per image.

authorizedby the patient” includes an attorney appointecbfme ; : ;
sent the patient under 977.08 if that attorney has written he Sét:gmef(r)erqclfr;ﬁecr;;onnog%hc%g;aetlserg girneélgeégoggrjthonzed by
informedconsent from the patient to view and obtain copies of the 5 If th,e requester is not the patiént or a person authorized by

records. the patient, a single retrieval fee of $20 for all copies requested
(1c) Exceptas provided in $£1.300r 146.82 (2) any patient F(; A t, | h'g . X d licabl ? q '
or person authorized by the patient mayon submitting a state - Actual shipping costs and any applicable taxes.

mentof informed consent, inspect thealth care records of a (¢) 1. In this paragraph, “consumer price index” means the

healthcare provider pertaining to that patient at any time durir@y€rageof the consumer price index for all urban consumers, U.S.
regularbusiness hours, upon reasonable notice. City average, as determined by the bureau of labor statistics of the

. . . U.S.department of labor
(1f) (am) If a patient orperson authorized by the patient -
requestopies of the patiersthealth care records under this-sec . _2: On each July 1, beginning doly 1, 2012, the department
tion for use in appealing denial of social security disability insur Shalladjust thedollar amounts specified under @) by the per
ance,under42 USC 4010433 or supplemental security income centagedifferencebetween the consumer price index for the
under42 USC 138101385 the health carprovider may chge ~12-monthperiod ending on December 31 of the preceding year
the patient orperson authorized by the patient no more than t@dthe consumer pricedex for the 12-month period ending on

amountthat the federal social security administration reimburs&€cembel of the year before the preceding yene depart
the department for copies of patient health care records. ment shall notify the legislative reference bureau ofitijested

b If the d ; i ¢ . f Semealth amountsand the legislative reference bureau shall publish the
(bm) e department requests copies of a pasemtalth i stecamounts in the Wconsin Administrative Register
carerecords for use in determining eligibility for social securi

ty o
disability insurance, under2 USC 4010 433, or supplemental  (4) No person may do any of the following:
securityincome, unded2 USC 138101385 the health care pro ~ (a) Intentionally falsify a patient health care record.
vider may chage no more than the amount that the federal social (b) Conceal or withhold a patient health cageord with intent
securityadministration reimbursehe department for copies ofto prevent or obstruct an investigation or prosecution or with
patienthealth care records. intentto prevent its release to the patigothis or her guardian,
(cm) Except as provided in sufLg), a health care provider 0 his or her health care provider with a statement of informed con

may not chage a patient or a person authorized by the patie¥nt.0r under the conditions specified irld6.82 (2) or to a per
morethan 25 percent of the applicable fee under @ipfor pro ~ SONWith a statement of informed consent.

viding one set of copies of a patientiealth care records under this (C) Intentionally destroy or damage records in order to prevent
sectionif the patients eligible for medical assistance, as define@r obstruct an investigation or prosecution.

in s.49.43 (8) A health care provide—nay require that a pa’[ient History: 1979 c. 2211989 a. 561993 a. 27445, 1997 a. 1572001 a. 1092005

or persorauthorized by the patient provide proof that the patiefit®" 2009 @ 282011 a. 322013 a. 342

is eligible for medical assistance before providing copies undgig g35 parents denied physical placement rights. A
this paragraph at a reduced arar A health care provider may parenywho hasheen denied periods of physical placement under
chargel00 percent of the applicable fee under €8f).for provid ¢ 767 41 (4) (bppr767.451 (4)ynay not have the rightsf a parent
ing a2nd or additional set of copies of patient health care recogsy  ardian under this chapter with respect to access to thaschild’
for a patient who is eligible for medical assistance. patienthealth care records underid6.820r 146.83
(1g) Therequirement under sufilf) (cm)to provide oneset History: 1987 a. 3552005 a. 443.265.
of copies of records at a reduced dedf the patient is eligible for
medicalassistance doemt apply if the health care provider is thel46.836 Applicability. Sectionsl46.815146.82 146.83 (4)
departmenbr the department of corrections. and 146.835apply to all patient health care records, including
(1Im) (a) A patients health care records shall be provided tf10seon which written,drawn, printed, spoken, visual, eleetro
the patients health care provider upon request and, excqpas Magneticor digital informationis recorded or preserved, regard
videdin s.146.82 (2) with a statement of informed consent.  1€SSof physical form or characteristics.

(b) The health care provider under.gaj may be chayed rea History: 1999 a. 78
sonable costs for the provision of the patehgalth care records. 146 g4 violations related to patient health care

(2) Thehealth care provider shall provide each patient withracords. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.
statemenparaphrasing the provisions of this section either upga) A custodian of recordsicurs no liability under patbm) for
admissionto an inpatient health care facilitgs defined in s. therelease of records in accordance with46.82or146.83while
50.135(1), or upon the first provision of services by the healthctingin good faith.
careprovider (b) Any person, including the state or any politsabdivision

(3) The healthcare provider shall note the time and date @ff the state, who violates $46.820r 146.83in a manner that is
eachrequest bya patient or person authorized by the patient tmowingand willful shall be liable to any person injured as a result
inspectthe patiens health care records, the name of the inspedf the violation for actual damages to that person, exemplary dam
ing person, the time and date of inspectionidedtify the records agesof not more than $25,000 and costs and reasonable actual
releasedor inspection. attorneyfees.

(3f) (a) Except as provided in sufdf) or s.51.300r 146.82 (bm) Any person, including the state amy political subdivi
(2), if a person requests copies of a patin€alth care records, sion of the state, who negligently violated46.820r146.83shall
providesinformed consent, and pays the applicéds under par beliable to any person injured as a result of the violation for actual

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%2014
http://docs.legis.wisconsin.gov/document/courts/307%20Wis.%202d%20360
http://docs.legis.wisconsin.gov/document/courts/745%20N.W.2d%20431
http://docs.legis.wisconsin.gov/document/wicourtofappeals/07-0822
http://docs.legis.wisconsin.gov/document/statutes/2013/146.81(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/977.08
http://docs.legis.wisconsin.gov/document/statutes/2013/51.30
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82(2)
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20401
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20433
http://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
http://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20401
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20433
http://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
http://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(1g)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(3f)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.43(8)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(3f)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(1f)(cm)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(1m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/50.135(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(1f)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.30
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(3f)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(1f)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(3f)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(3f)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82(2)
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1989/56
http://docs.legis.wisconsin.gov/document/acts/1993/27
http://docs.legis.wisconsin.gov/document/acts/1993/445
http://docs.legis.wisconsin.gov/document/acts/1997/157
http://docs.legis.wisconsin.gov/document/acts/2001/109
http://docs.legis.wisconsin.gov/document/acts/2005/387
http://docs.legis.wisconsin.gov/document/acts/2005/387
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2013/342
http://docs.legis.wisconsin.gov/document/statutes/2013/767.41(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/767.451(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83
http://docs.legis.wisconsin.gov/document/acts/1987/355
http://docs.legis.wisconsin.gov/document/acts/2005/443
http://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
http://docs.legis.wisconsin.gov/document/statutes/2013/146.815
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.835
http://docs.legis.wisconsin.gov/document/acts/1999/78
http://docs.legis.wisconsin.gov/document/statutes/2013/146.84(1)(bm)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83
http://docs.legis.wisconsin.gov/document/statutes/2013/146.82
http://docs.legis.wisconsin.gov/document/statutes/2013/146.83

146.84 MISCELLANEOUS HEALTH PROVISIONS Updated 13-14Wis. Stats. Database 18

damageso that person, exemplary damagesnof more than (3) A person who violates this section may be requirddrto
$1,000and costs and reasonable actual attorney fees. feit not more than $10,000 for each violation.

(c) An individual may bring aaction to enjoin any violation ~ History: 2003 a. 272

of s.146.820r 146.830r to compel compliance with 146.82or .
146.83and mayin the same action, seek damages as providecfﬁpgfegcti cx]qlunteer health care provider program. (1) In

this subsection. . Y .
(2) PenaLTIES. () Whoever does aof the following may be . (d) “Governingbody” means the governing body of any of the

fined not more than $25,000 or imprisoned for not more than gllowmg:

monthsor both: 1. A charter school, as defined in145.001 (1)
1. Requests or obtains confidentiaformation under s. ___ 2: A private school, adefined in s115.001 (3r) that partici
146.820r 146.83 (1c)or (3f) under false pretenses. patesin the choice program under E18.600r the Milwaukee

2. Discloses confidential informatiowith knowledge that ParentalChoice Program under £19.23

the disclosure is unlawful and is not reasonably necessary o pro (9) “School” means any of the following:
tectanother from harm. 1. A public elementary school.
3. Molates s146.83 (4) 2. A charter school, as defined irl$5.001 (1)

(b) Whoever negligently discloses confidential information in 3. A private school, adefined in s115.001 (3r) that partici
violation of s.146.82is subject to a forfeiture afot more than pPatesin the choice program under E18.600r the Milwaukee

$1,000for each violation. ParentalChoice Program under £19.23
(c) Whoever intentionally discloses confidential information (h) “School board” has the meaning given ii15.001 (7)
in violation of s.146.82 knowing that the information onfider (r) “Volunteer health canerovider” means an individual who

tial, and discloses thaformation for pecuniary gain may be finedis one of the following and who receives no incdnoen the prac
not more than $100,000 or imprisoned not more than 3 years diee of his orher health care profession or who receives no income
6 months, or both. from the practice of thatealth care profession when providing
(3) DISCIPLINE OF EMPLOYEES. Any person employed khe —Servicesat the nonprofit agencgpecified under suk3) or for the
stateor any political subdivision of the state who violateisis.82 schoolboard or governing body specified under S@b):
or 146.83 except a healtbare provider that negligently violates 1. Licensed as a physician under 448 a dentist odental
s.153.50 (6) (c)may be dischged or suspended without pay hygienistunder ch.447, a registered nurse, practical nurse, or
(4) ExcepTions. This section does not apply to any of the folnurse—midwifeunder ch441, an optometrist under c#49, a phy
lowing: sicianassistant under ch48, a pharmacisiinder ch450, a chire
(a) Violations by a nursing facilifyas defined under 49.498 prak(]:torunldekz]r cha46, agodlatgzaunfdet: SXEE(;N of ch. 448 or
(1) (i), of the right of a resident of the nursing facility to confiderf Physical therapist under subgh. of ch.

tiality of his or her patient health care records. 2. Certified as a dietitian under subbhof ch. 448
(b) Violations by a nursing home, as defined undep1(3), 3. A nurse practitioness defined in £255.06 (1) (d)
of the right of a resident of the nursing home to confidentiality of 4. An individual whoperforms functions described for phar
his or her patient health care records. macytechnicians in rules promulgated thye pharmacy examin
History: 1991 a. 391993 a. 4451999 a. 979; 2009 a. 282011 a. 32 ing board.

Sub. (1) (b) does not preclude certification of a class action in a suit to recover [T ; P ; s
unreasonabldees chaged for copies of health care record€ruz v All Saints 5. Anindividual who holds: valid, unexplred license, cetifi

HealthcareSystem, Inc2001 WI App 67 242 Ws. 2d 432 625 N.Ww2d 344 cation, or registration issued by another state or territory that
00-1473 authorizeor qualifies the individual to perform acts that are-sub
. . . stantially the same aghose acts that an individual who is
146.87 Federal registration numbers for prescribers describedn subds1.to4., except a dentist or dental hygienist, is
of controlled substances. (1) In this section: licensedor certified to perform and who performs acts that are
(a) “Controlled substance” has theeaning given in £61.01  within the scope of that license, certification, or registration.
(4). . . . . 5m. A psychologist who is licensed under 485.
(b) “Federal registration number” meahe registration NUM  NOTE: Subd. 5m. was ceated as subd. 5. bg013 Wis. Act 344and renum-
ber required undeR1 USC822for practitioners who prescribe beredto subd. 5m. by the legislativeeference bueau under s. 13.92 (1) (bm) 2.

controlledsubstances. 6. A social worker who holds a certificate granted under ch.
(c) “Health care provider” has the meaning gived2nUSC  457.

1320d(3). 7. A marriage and family therapist who is licensed under ch.
(d) “Practitioner” has the meaning given ir50.01 (17) 457 or a professional counselor who is licensed unde4sh.
(e) “Prescription order” has the meaning given id50.01 8. An advanced practiceurse who has a certificate to issue

(21). prescription orders under441.16 (2)

(2) Beginningon the first day on which small health plans are (2) (a) Subject to pa(am), a volunteehealth care provider
required to comply with a U.S. Department of Health and Hum&#aY participate under this section orifyre or she submits a joint
Servicesregulation unde#2 USC 1320d-2b) that requires use applicationwith a nonprofitagency school board, or governing

of a unique identifier fohealth care providers, no person may dgodyto the department artle department approves the applica
any of the following: tion. If the volunteehealth care provider submits a joint applica
; " ; : .« tion with a school board or governing bodye application shall
(a) Require that a practitioner inclutls or her federal regis 'qgludea statement by the school board or governing body that

ration number on a prescription order for a drug or device th o ; .
fwgzgcorl:trol?lidosugsga?wscce ption order for a drug or device t a{certlflesthat the volunteer health care provider has received mate

(b) Disclose a practition&s federakegistration number with rials that specify school board or governing body policies- con

tth titione 0 f ther th Icerningthe provision of health care servicesstadents and has
outiné practiion€s consent for any purpose other than Comphy greecto comply with the policies. The department shall provide
ing with or enforcing federal or state law related to controlled su

pplicationforms for use under this paragraph.
stances. NOTE: Par. (a) is shown as affected b2013 Wis. Acts 241and 344 and as

(c) Usea federal registration number to identify or monitor thexergedby the legislative eference burau under s. 13.92 (2) (i).
prescribingpractices of a practitioneexcept for the purposs (am) 1. Avolunteerhealth care provider described in s{i.
complying with or enforcing federal or state law related to cofr) 5. may submit a joint application only with a nonprofit agency
trolled substances. to participate under this section.
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2. No volunteer health care provider described in EJh(r) (f) Under this section, the nonprofit agency shall research and
5. may provide services undgis section for more than 60 daysvalidate an individuals credentials before submitting the joint
in any 90 day period. applicationto be a volunteer health care provider

(b) The department may send an application to the medical(g) Thenonprofit agency shall enter the list of volunteer health
examiningboard for evaluation. The medical examining boarckareproviders providing services at that nonprafiency into an
shall evaluate any application submitted by the department amline, electronic system developed by the department of admin
returnthe application to the department with the baaretom  istration.
mendationregarding approval. (h) The nonprofit agency shall monitor volunteer health care

(br) The department of administration may not disapprove theovidersproviding services at that nonprofit agency and shall ter
applicationsolely on the basis that the nonprofit agency gaor minatea providets participation in the program under this section
nizedunder the laws of a state other than this state. with that nonprofit agency when the ageoestions the creden

(c) The department shall notify the volunteer health care pré@ls of that provider or when the agency disapproves of the prac
vider and the nonprofit agencychool board, or governing bodyticesof that provider
of the departmers’decision to approve or disapprove dpplica (i) The nonprofit agency shall prepare and submitht®
tion. departmenbf administration an annual report that includes the

(d) Approval of an application of a volunteer health care pré/P€sand number of health care services provided by the non
vider is valid for one year The department may withdrawProfit agency under this section.
approvalof an applicatiorfor failure of the nonprofit agency to  (j) The nonprofit agency shall prepare and submithts
comply with this section. If a voluntedrealth care provider departmentn annuateport that includes the types and number
wishesto renew approval, he or she shall submit a joint renewgflhealth care services provided by the nonprofit agency under this
applicationwith a nonprofitagency school board, or governing section.
body to the department. The department shall provide renewdNOTE: Par. (j) was created as par(i) by 2013Wis. Act 344and renumbered
applicationforms that are developdsy the department and tha’[to par. (j) by the legislative reference bueau unde_r s. 13.92 (l_) (bm) 2. )
include questions about the activities that the individbak (3m) A volunteer health care provider who is a dentist may

undertakeras a volunteehealth care provider in the previous 1rovidedental services or a volunteer health care provider who is
months. adental hygienist may provide dental hygiene services, to persons

(€) The volunteer health care provider shall maintain his or who are recipients of Medical Assistance, if @llthe following

. . ) o ply:
g:]eydsf‘senrt\l/ﬁlsefg rur:‘lgec:rt;]iir‘gggggn(?are profession when providing (a) The nonprofit agency’fees foithese services apply to the

(3) Any volunteer health care provider and nonprofit agen recipientsandto persons who are not recipients of Medical Assist

whosejoint application is approved under s(®) shall meet the ce.
foIIowi#g app?lﬁ:able conditFi)(E)ns: (b) The agency acceptiiscounted payments, based on ability

. . . to pay from the persons whare not Medical Assistance recipi
(a) The volunteer health care provider shall provide serwcgﬁ&_y P P

underpat (b) without chage, except as provided in sBm), at

the nonprofit agencyif the joint application of the volunteer (c) The volunteer health care provider is certified under s.

: . - 49.45(2) (a)11. a, the department has waived the requirement for
gealrt:vglatjrﬁdgrrc;\ag(ezr) ?g)d the nonprofit agency has rece'V%grtification,or the volunteer health care provider is not required
IOIL()b) Under this section, the nonprofit agency may provide tﬁ%be certified under €9.45 (2) (a) 1. a.
’ P gency may p (3r) All of the followingapply to a volunteer health care pro

following health care services: . L A .
9 vider whose joint application with school board or relevant gov

1. Diagnostic tests. erningbody is approved under su@):

2. Health education. (a) Before first providinchealth care services in a school, the

3. Information about available health care resources.  volunteerhealth care provider shall provitiethe school board or

4. Office visits. relevantgoverning body proof of satisfactory completion of any

5. Patient advocacy competencyequirements that are relevant to the volunteer health

6. Prescriptions. care provideras specified by the department of public instruction
. by rule, and shaltonsult with the school nurse, if aryf the

7. Referrals to health care specialists. school

8. Dental services, including tooth extractions and other pro \

duredd der local thesial d " (b) Under this subsectiothe volunteer health care provider
ceduresione under 'ocal anestnesialy and any necessary sulur y, oy, wrovide only to students from 4-year—old kirgtaten to
ing related to the extractions, performed by a dentist who is-a v, ade6 the following health care services:

unteerhealth provider; and dental hygiene services, performed Dy 1. Except aspecified in pafc), the health care services spec

adental hygienist _who 'S a volunt_eer heqlth provider ified in sub.(3) (b) 1.to5. and7., other than referrals to reproduc
9. Any outpatient sgery that is permitted under the volun e heajth care specialists, and in s(@).(b) 8.and9.
teer health cargoroviders license under sull) (r) 1.and for 2. First aid for illness or injury

which the provider has the necessary training, experience, equip

ment,and facilities. 3. Except as specified in p&e), the administration of drugs,
(c) Under this section, the nonprofit agency may not provi&‘@sDec'f'ed In 3118'2_9 (2) (a) 1to 3.
emergencynedical services, hospitalization, orgeny, excep@as 4. Health screenings.

providedin par (b) 8. 5. Any other health care services designated by the depart

(d) Under this section, the nonprofit agency shall provid@€ntof public instruction by rule. _
health care services primarily to low-income persons who are (€) Under this subsectiothe volunteer health care provider
uninsuredand who are not recipients of any of the following: May not provide any of the following:

2. Except as provided sub.(3m), Medical Assistance under 1. Hospitalization.
subch.lV of ch. 49 2. Sugery, except as provided in pép) 2.and5. and sub(3)
3. Medicare undet2 USC 1395-1395ccc (b) 9. . o

() Under this section, the nonprofit agency shall assume 3. A referral for abortion, as defined i48.375
responsibilityfor approving individuals to be voiunteer health 4. A contraceptive article, as defined i®5§0.155 (1) (a)
careproviders. 5. A pregnancy test.
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(d) Any health care services provided under (igrshallbe (c) “Health care provider” has the meaning given ih46.81
providedwithout chage at the school and shall be available to gllL) (a)to(L) and includes a clinic and an ambulatorygstal cen
studentsfrom 4—year—old kindegarten to grade 6 regardless ofer but does not include a nursing home, as definedsio.el (3)
income. (d) “Hospital” has the meaning given in5).33 (2)

(e) U_nde_r this su_bse_ction, a volunteer health care provider may(e) “Median billed chaye” means one of the following:
not provide instruction in human growéind development under 1 Eqor a health care providehe amount the health care pro
s.118.019 ) ) vider chaged, before any discount or contractual egiplicable

~ (4) Exceptas provided in sul§5), volunteer health care pro to certain patients or payers was applied, during the first 2-calen
viderswho provide services under this section are, for the prodar quarters of the most recently completed calendar geara!
sionof these services, state agents ofdégartment for purposes culatedby arranging the chges in thatreporting period from
of $5.165.25 (6)893.82 (3)and895.46 This state agency statushighestto lowest and selecting the middle ajein the sequence
doesnot apply to a volunteer health care provider for withen or, for an even number chages,selecting the 2 middle chyges
departmenhas withdrawn approval of the application under sulh the sequence and calculating the average of the 2.
(2) (d). This state agency status applies regardless of whether the, ¢y 5 hospital, the amount the hospital ghdr before any
volunteerhealth care provider has coverage under a policy @fscountor contractual rate applicable to certain patients or payers
healthcare liability insurance that would extend to servipes  asapplied, during the 4 calendar quarterswiich the hospital
vided by the volunteer health care provider uritis section; and ostrecently reported data under €53 as calculated by arrang
thelimitationsunder s895.46 (1) (apn the payment by the statejnq the chages in the reporting period from highestowest and
of damages and costs in excess of any insurance OB  sejectingthe middle chaye in the sequenag for an even number
ble to the agent and on the duty of a governmentilto provide ¢ chages, selecting the 2 middle ches in the sequence ace+
or pay for legal representation do not apphny policy of health (ﬁjlatingthe average of the 2.
careliability insurance providing coverage for services of a healt (f) “Medicare” meansoverage under part A or part B ofid@

careprovider mayexclude coverage for services provided by tl - .
healthcare provider under this section. hQVIII of the federal Social Security A2 USC 139501395dd

NOTE: Sub. (4) is shown as affected 18013 Wis. Acts 241and 344 and as (9) "Public information” means inforr_nation thfat any person

mergedby the legislative eference bueau under s. 13.92 (2) (i). may access from a health care informatiogamization, regard

(5) (a) A volunteer health care provider who meets all of tHessof whether the granization chayes a fedor the information.
following criteria is not a state agent under gdb. (2) DePARTMENTDUTIES. (&) The department shall do all of the

1. The volunteer health care provider is described in(@yb. following:
() 5. 1. Categorize health care providers by type.

2. The volunteer health care provider Bagicient liability 2. For each type of health care providemnually identify the
insurancecoverage, as determined by the departmerieafth 25 presenting conditions for which that type of health care pro
services. vider most frequently provides health care services.

3. The volunteer health care provider submits a joint applica 3. Prescribe thenethods by which health care providers shall
tion with a nonprofit agency that has ficient liability coverage, calculateand present median billed chas and Medicare and pri
asdetermined by the department of health services. vate3rd—party payer payments under s{#).(b).

(b) A volunteer health care provider described in(@éis not (b) In performing the duties under p@), the department shall
liable for any civil damages for any act@mission resulting from consultwith organizations in this state that do all of the following:
providing services under this section, unless any of the following 1. Develop performance measures for assessaguality of

aretrue: healthcare services.

1. The act or omission is the result of the volunteer health care 2. Guide the collection, validation, and analysis of data
provider’sgross negligence or willful misconduct. relatedto measures described under subd.

2. The act or omission violates a state statute or rule. 3. Report results of assessments of the quality of health care

(6) (a) While serving as a volunteer health care provider undggrvices.
this section, an advanced practice nurse who has a certificate to4, Share best practices ofganizations that provideealth
issueprescriptionorders under €141.16 (2)is considered to meet careservices.
therequirements of.655.23 if required to comply with £55.23 (3) HEALTH CARE PROVIDER DISCLOSURE OF CHARGES. ()

(b) While serving as a volunteer health care providelerthis Exceptas provided in pafg), a health care provider or the health
section,an advanced practice nurse who has a certificate to isga@eproviders designee shall, upon request by and at no cost to
prescriptionorders under gl41.16 (2)is not required to maintain a healthcare consumedisclose to the consumer within a reason
in effect malpractice insurance. able period of time after the request, the median billed gghar
. NObTEé gul:h(éi? was c??atedfas sub. b(5) b2013dWS- Afé?é‘;“alnd tf)enU?befed assumingno medical complications, for a health care service,
B e e e g 22) ()2 g diagnosticest, or procedure that is specified by the consumer and
9126(19), 1997 a. 2757, 67; 1999 a. 232003 a. 922005 a. 1882007 a. 26,9121  thatis provided by the health care provider
(6) (a) 2007 8. 2012009 293 134 2011 a. 32216 2013 a. 2413445.1392 (1) (am) A health care provider that submits data to a heaite
(bm)2.. @ O information organization shallwhen it makes a disclosure to a
consumemunder par@), make available to the consumer any-pub
lic information reported by the health care informatiayaoiza-

B . N . . tion regardingthe quality of health care services provided by the

(a) "Ambulatory sugical center” has the meaning giverdih healthgare p?ovid?er co)rlnpared to the quality of IOhealth car}e/ ser
CFR416'? ) i . vicesprovided by other health care providers that is relevant to the

(b) “Clinic” means a place, other tharresidence or a hospital, healthcare service, diagnostic test, or proceduymecified by the
thatis used primarily for the provision of nursing, medical, pediatonsumerunder par(a). A health care provider may make the
ric, dental, chiropractic, or optometric care and treatment.  jnformationavailable to the consumer by providing the consumer

(br) “Health care information ganization” means an@a- apaper copy of the information or by providing the consumer the
nizationthat gathers data from health care providedsospitals addresof an Internet site where the informatigrposted. If the
regardingutilization and quality of health caservices and that healthcare provider submitdata to more than one health care
producesreports ornthe comparative quality of health care-serinformation organization and more than one tbe health care
vicesprovided by health care providers or hospitals. informationorganizations reports tihe health care provider pub

146.903 Disclosures required of health care providers
and hospitals. (1) DeriniTIONs. In this section:
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lic information on comparative quality thatrelevant to the health (3) and the following chage information foreach of the 75 outpa
careservice, diagnostic test, or procedure, the health care provitlent sugical procedures identified underl$3.21 (3)
is required under this paragraph to make available to the consumery, The median billed chge.

&uabt:i(;:ningg;rrr:iaztzii%r(l)rrlgported by only one of the health care infor 2. The average allowable payment under Medicare.
(b) Except as provided in pdg), a health care provider shaIIIO ayg.rsThe average allowable payment from private, 3rd-party

preparea single document that lists the following demforma ) . . .
tion, assuming no medical complications, for diagnosing and (am) A hospital that submits data a health care information

treatingeach ofthe 25 presenting conditions identified for th@rganizationshall make available with the document required
healthcare provides provider type under su): underpat (a) any public informatioreported by the health care

1. The median billed chge. |n_format|o_norgan|zat|on reg_ardlng the quality of health care ser
2. If the health care provider is certified ggravider of Medi vicesprovided by the hospital compared to thaality of health

the Medi t 10 th id careservices providetly other hospitals that is relevant to a diag

caré,the Medicare payment 1o the provider . nosisrelated group or outpatient gigal procedure for which the

3. The average allowable payment from private, 3rd—parfspitalis required to list chge information under paga). A
payers. hospitalmay make the information availatidg attaching it to the

(om) A health care provider that submits data to a health cai@cumenbr by including the address of an Internet site where the
informationorganization shall make available with the documemgformationis posted with the documentf a hospital submits
requiredunder par(b) any public information reported the data to more than one health care informatigavizationand
health care information @anization regarding the quality of morethan one of the health care informatiogamizations reports
health care services provided by the health care providgythe hospital public information on comparative quality that
comparedo the quality of health care servigesvided by other relevantto a diagnosis related group or outpatiengisat proce
healthcare providers that is relevant to a presenting condition f@iire, the hospital is required under this paragraph to make avail
which the provider is required to list clgarinformation under par aple public information reported by only one of the health care

(b). A healthcare provider may make the information availablgtormationorganizationsor the diagnosis related group or-out
by attaching it tahe document or by including the address of ﬁB‘atientsulgical procedure.
t

Internetsite where the information is posted with the document. b) A hospital shall t Bud at t to a health

If the health care provideubmits data to more than one health (0) ospital shafl, upon request agd at no cost to a nea

careinformation oganization ananore than one of the health caréa"€consumerprovide the consumeraapy of the document pre

informationorganizations reports tihe health care provider pup Paredunder para) and thenformation described under pgm)

lic information on comparative quality thatrelevant to a present ~ (C) A hospital shall update the document under (@aevery

ing condition, the health care provider is required under this paf@lendamjuarter

graphto make available publinformation reported by only one  (d) Information includean the document under péa) does

of the health care information ganizations for the presentingnot constitute a legally binding estimate of the geafor a spe

condition. cific patient or the amount that a 3rd—party payer will pay on
(c) Except as provided in pdg), a health care provider or thebehalfof the patient.

healthcare provides designee shall, upon request by and at no (e) Each hospital shall prominently displaty the area of the

costto a health care consumprovide the consumercapy of the hospitalthat is most commonly frequented by health care consum

documentprepared under pgb) andthe information described ers,a statement informing the consumers that they have the right

underpar (bm). to receive a copy of the document under @grand, if applicable,
(d) Except as provided in pdg), a health care provider shalltheinformation described under pgm), from the hospital and,
annuallyupdate the document under.aj. if the requirements, if anynder s632.798 (2) (dare met, a good

(e) Information provided upon request under.pa) or faith estimate, from their insurers or self-insured health plans, of
included on the document under pgb) does not constitute a the insureds total out—of-pocket cost according to the inswsed’
legally binding estimat®f the chage for a specific patient or the benefit terms for the specified health care service in the geo
amountthat a 3rd-party payer will pay on behalf of the patientgraphicregion in which the health care service willgrevided.

() Except aprovided in par(g), a health care provider shall  (5) PenaLTY. (a) Whoever violates sulf3) or (4) may be
prominentlydisplay in the area of the healtiare provides prae  requiredto forfeit not more than $250 for each violation.
tice or facility that is most commonly frequentbyl health care  (b) The department may directly assess forfeitures provided
consumers, a statement informing twnsumershat they have for under par(a). If the department determines that a forfeiture
theright toreceive chage information as provided in pata)and  shouldbe assessed for a particular violation, the department shall
(b) and, if applicable, the information describeutler par(om),  senda notice of assessment to taeged violatar The notice
from the health care provider and, if the requirements, if anyha||specify the amount of the forfeiture assessedyitiation,
unders.632.798 (2) (dpre met, a good faith estimate, from theignq the statute or rulalleged to have been violated, and shall
Qszféig{c%(?{‘;fgig:g?nggatgg ?Aiﬂfé;fégﬁégtsi‘:?gga}gruge inform the alleged violator of the right to a hearingger par(c).

P, S : i . (c) An alleged violatomay contest an assessment of a forfei

specifiedhealth care service in the geographic region in wiieh ture by sendingyithin 10 days after receipt of notice under. par

healthcare serv!ce will be provided. (b), a written requedbr a hearing under 827.44to the division
(9) The requirements undpars.(a)to (f) do not apply t0 any f'hearings and appeals created unde.403 (1) The adminis
of the following: ) ] o ) trator of the division may designate a hearing examiner to preside
1. Ahealth care provider that practices individualiyn asse  gver the case and recommend a decision to the administrator
ciationwith not more than 2 other individual health care providnders.227.46 The decision of the administrator of the division

ers. _ ) o shallbethe final administrative decision. The division shall eom
2. Ahealth care provider that is an association of 3 or fewefencethe hearing within 3@ays after receipt of the request for
individual health care providers. ahearing and shall issue a final decision within 15 days after the

(4) HoSPITALDISCLOSUREOF CHARGES. (a) Each hospital shall closeof the hearing. Proceedingsfore the division are governed
prepare a single document that lists the followinggarforma by ch.227. In any petition for judicial review of a decision by the
tion, assumingno medical complications, for inpatient care fodivision, the party other than the petitionewho was in the pro
eachof the 75 diagnosis related groups identified und&63.21 ceeding before the division shall be the named respondent.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(bm)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(bm)
http://docs.legis.wisconsin.gov/document/statutes/2013/632.798(2)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/153.21(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/153.21(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/153.21(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/632.798(2)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(5)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/146.903(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/227.44
http://docs.legis.wisconsin.gov/document/statutes/2013/15.103(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/227.46
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227

146.903 MISCELLANEOUS HEALTH PROVISIONS Updated 13-14Wis. Stats. Database 22

(d) All forfeitures shallbe paid to the department within 10 2. The inpatient health care facility or a health care provider
daysafter receipt of notice of assessmentibthe forfeiture is determineghat the presence of the person would endanger the
contestedunder par(c), within 10 days after receipt of the finalhealthor safety of the patient.
decisionafterexhaustion of administrative revieunless the final 3. The inpatient health care facility determines thapifes

decisionis appealed and the orderstayed by court ordeiThe oncef the person would interfere with the primary operations of
departmentshall remit all forfeiturepaid to the secretary of theinpatient health care facility

administrationfor deposit in the school fund. . . .
(e) The attorney general may bring an action in the name of ﬁé‘? 4. The patient has subsequenglypressed in writing to a

stateto collect any forfeiture imposed under this subsection if t ?Ithtcartle prowdgrﬁt tTe 'npf‘t"?trllt tEeaIth care Laﬁ'“ty tsr;aabtdthe
forfeiture has not been paid following the exhaustion of all agmiff2€NtNO loNger wishes to visit with the person. niess :

istrativeand judicial reviews. The only issue to be contested ApPies.an inpatient health care facility may not under sisdi
any such action is whether the forfeiture has been paid. vision deny visitation to the person based aream by someone
History: 2009 a. 146 other than a health care provider that the patient has orally

expressedhat the patient no longer wishes to visit with that per

146.905 Reduction in fees prohibited. (1) Exceptas pro Sson.
vided in sub(2), a health care provideas definedn s.146.81 (1)  History: 1997 a. 153
(a)to(p), that provides a service or a product to an indivieltl
coverageunder a disability insurance policgs defined in s. 146.96 Uniform claim processing form.  Beginningno
632.895(1) (a) may not reduce or eliminate off@fto reduce or laterthan July 1, 2004, every health care providsrdefined in
eliminatecoinsurance or a deductible required under the tefmss.146.81 (1) (ajo(p), shall use the uniformlaim processing form
the disability insurance policy developeddy the commissioner of insurance undesGl.41 (9)

(2) Subsectior(1) does not apply if payment of the total fedb) when submitting a claim to an insurer
would impose an undue financial hardship on the individualHistory: 2001 a. 1092009 a. 28

receivingthe service or product. )
History: 1991 a. 2501995 a. 2252009 a. 28 146.98 Ambulatory surgical center assessment. (1) In

this section, “ambulatory sgical center” has the meanigiven
146.91 Long-term care insurance. (1) In this section, in 42 CFR 416.2
“long-termcare insurance” means insurance that provides Cover (2) The department of revenue may impose an assessment on
ageboth for an extended stay imarsing home and home healthy mj,jatorysuigical centersn this state that satisfies the require
servicesfor a person with a chronic condition. The insurance maYentqnder42 CFR 433.680r collecting an assessment without
alsoprovide coverage for other services that assist the insured ﬂ%urring a reduction in federal financighrticipation under the

sonin living outside a nursing home including but not limited 9 deral Medicaid program. The department shall allocaty

adult day care and continuing care retirement communities. : . X .
. . . assessmerninposed under this section among ambulasongi-
(2) The department, with the advia the council on 10ng— | centers in proportion to their gross patient revenue.
termcare insurance, thefife of the commissioner of insurance, The d f 4o all of the following:
the boardon aging and long—term care and the department of (3) The department of revenue may do all of the following:
employeetrust funds, shall design a program that includes the fol (&) Subject to sub(2), determine the amount of assessment
lowing: underthis section.
(a) Subsidizing premiums for persons purchasing long-term (b) Collect assessments imposed under this section from
careinsurance, based on the purchasers’ ability to pay ambulatorysugical centers.
(b) Reinsuring by the state of policies issued in this state by (c) Require ambulatory sgical centers tprovide the depart
long—termcare insurers. mentof revenue any data that is required by the department-of rev
(3) Thedepartment shall collect any data on health care costsueto determine assessment amounts under this section.
andutilization that the department determines to be necessary (d) Establish deadlines by which ambulatorygital centers
designthe program under su). shallpay assessments required under this section and poatile
(6) The department, with the adviad the council on long- requiredunder par(c).
termcare insurance, may examine use of tax incentives for the salqe) Impose penalties on ambulatorygival centers that do not

andpurchase of long-term care insurance. comply with requirements under this section or rules promulgated
History: 1987 a. 271989 a. 562007 a. 20 undersub (5)

146.95 Patient visitation. (1) DEFINITIONS. In this section:  (4) Thedepartment of revenue shall trans$éx5 percent of
(a) “Health care provider” has the meaning given ih.01 the moneys collected under this section to the Medical Assistance

). trustfund.

(b) “Inpatient health care facility” has the meaning given in s. (5) Thedepartment of revenue shall promulgattes for the
252.14(1) (d) administrationof the assessment under this section.

(c) “Treatment facility” has the meaning giversif1.01 (19)  (6) (a) If the federal government does not provide federal

(2) PATIENT-DESIGNATEDVISITORS. (a) Any individual who is financial participation under the fedelledicaid program for
18 years of age or older may identify to a health care providerdfountscollected under this section that are transfecneder
aninpatient health care facility at any time, either orally or in-wrigub-(4) and usedo make payments from the Medical Assistance
ing, those persons with whom the individual wishes to visit whikgustfund, the department shall, from the fund from whichpéae
the individual is a patient at the inpatient health care facilitynentor expenditure was made, refund ambulatorgisat cen
Exceptas providedn par (b), no inpatient health care facility maytersthe amount for which the federal government does not provide
denyvisitation during the inpatient health care facityegular federalfinancial participation.
visiting hours to any person identified by the individual. (b) If the departmentakes a refund under péa) as result of

(b) Subject to s51.61for a treatment facilityan inpatient failure to obtain federal financial participation under federal
healthcare facilitymay deny visitation with a patient to any perMedicaid program for a payment from the Medical Assistance

sonif any of the following applies: trustfund, the department shall recoup peet of the payment for
1. The inpatient health care facility or a health care providethich the federal government does not provide federal financial
determineghat the patient may not receive any visitors. participation.
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(c) Moneys recouped under pgr) for payments made from 1. That the health care facility or health care provider or any
the Medical Assistance trust fund shall be deposited in theMe@mployeeof the health care facility or health care provider has
cal Assistance trust fund. violatedany state law or rule or federal law or regulation.

History: 2009 a. 282011 a. 191 2. That there exists any situation in which the qualitgrof
. healthcare service provided by the health damlity or health
146.997 Health care worker protection. (1) DEFINITIONS.  careprovider or by anyemployee of the health care facility or
In this section: healthcare provider violates any standard established bytary
(a) “Department” means the department of workforce devehw or rule orfederal law or regulation or any clinical or ethical

opment. standarcestablished by a professionally recognized accrediting or
(b) “Disciplinary action” has the meaning given ir280.80 standard-settingody and poses @otential risk to public health
(2). or safety

(c) “Health care facility” means a facilitas defined in s. (b) An agency or accrediting or standard-setting bibwdy
647.01(4), or any hospital, nursing home, community—based reseceivesa report under paga) shall, within 5 days after receiving
dentialfacility, county home, county infirmargountyhospital, thereport, notifythe health care facility or health provider that is
countymental health complex or other pldicensed or approved the subject of the report, in writing, that a report alleging a viola
by the department of health services undd®s7Q 49.71,49.72  tion specified in paa) 1.or2. has been received and provide the
50.03 50.35 51.080r 51.090r afacility under s45.5Q 51.05 healthcare facility or health care provider with a written summary
51.06 233.4Q 233.41, 233.420r 252.10 of the contents of the report, unless the agenrcgccrediting or

(d) “Health care provider” means any of the following: standard-settingody determines that providing that notification

1. A nurse licensed under el and summary would jeopardize an ongoing investigation of a

. ) violation alleged in the report. The notificatiand summary may

2. A chiropractor licensed under eH6 not disclose the identity of the person who made the report.

3. A dent!s.t Ilcensgd gnder 0*‘47 . ) ) (c) Any employee of a health care facility or health care pro

4. A physicianpodiatrist, perfusionist, physical therapist, oyider may initiate, participate in or testify in any action or-pro
physicaltherapist assistant licensed under48 ceedingin whicha violation specified in pafa) 1.or2. is alleged.

5. An occupational therapisiccupational therapy assistant, (d) Any employee of a health care facility or health care pro
physicianassistant or respiratory care practitioner certified undgiger may provide any information relating to an alleged violation

ch.448 specifiedin par(a) 1.or2. to any legislator or legislative commit
6. A dietician certified under subcti.of ch. 448 tee.
7. An optometrist licensed under ef#9. (3) DiIsCIPLINARY ACTION PROHIBITED. (@) No health care fa€il
8. A pharmacist licensed under &i50. ity or health care provider and no employee of a health care facility
9. An acupuncturist certified under et51 or health care provider may take disciplinary action against, or

- threatento take disciplinaryaction against, any person because
10. A psychologist licensed under dis5 _ the person reported in good faith any information under )b.
~11. A social workermarriage and family therapist or profes ) in good faith initiated, participated or testified in any action
sionalcounselor certified under ch57. or proceeding under suk2) (c) or provided in good faith any
12. A speech-language pathologist or audiologist licens@tformationunder sub(2) (d) or because the health care facility
undersubch.ll of ch. 459r a speech and language pathologistealthcare provider or employee believes that the pensported

licensedby the department of public instruction. in good faith any information under syB) (a) in good faith initi
13. A massage therapist or bodywdhierapist licensed under ated,participated in or testified in any action proceeding under

ch.460. sub.(2) (c)or provided in good faith anpformation under sub.
14. An emegency medical technician licensed under 42) (d).

256.15(5) or a first responder (b) No health care facility or health care provider and no
15. A partnership of any providers specified under subds. €mployeeof a health care facility or health care provider rake

to 14. disciplinaryactionagainst, or threaten to take disciplinary action

against,any person on whose behalf another person repiorted
goodfaith any information under suf®) (a) in good faith initi
ated,participated in or testified in any action proceeding under
sub.(2) (c)or provided in good faith anpformation under sub.
- ¢ ! ) 2) (d) or because the health care facjlligalth care provider or
185.981that directly provides servicéisrough salaried empley ér%[()lgyeebelieves that another persgpo%ted in goo% faith any
eesin its own facility informationunder sub(2) (a) in good faith initiated, participated
18. A hospice licensed under subbh.of ch. 50 in or testified in any action or proceeding under §2o(c) or pro
19. A rural medical centeas defined in £0.50 (1). videdin good faith any information under syB) (d) on that per
20. A home health agenas defined in $0.49 (1) (a) son'sbehalf.

(2) REPORTINGPROTECTED. (a) Any employee of a health care  (€) Forpurposes of parga) and(b), an employee is not acting
facility or of a health care provider who is awafeny informa  in good faith if the employeeeports any information under sub.
tion, the disclosure ofvhich is not expressly prohibited by any(2) () that the employee knows or should know is falseis
statelaw or rule or any federal law or regulation, that would ledgading,initiates, participates in or testifies in any action or pro
areasonable person to belieay of the following may report that ceedingunder sub(2) (c) based on information that the employee
informationto any agencyas defined in €111.32 (6) (a’) of the knO\_Nsor should know is false or mlSleadlnngVldeS any infor
state;to anyprofessionally recognized accrediting or standard®ationunder sub(2) (d)that theemployee knows or should know
settingbody that has accredited, certified or otherveipproved is false or misleading.
the health care facility ohealth care provider; to anyfiokr or (4) EnFoRCEMENT. (&) Any employee of health care facility
directorof the health care facility or health care provider; or to aror healthcare provider who is subjected to disciplinary action, or
employeeof the health care facility or healtare provider who who is threatened with disciplinary action, in violation of s(8).
is in a supervisory capacity or in a position to take correctiveay file a complaint with the department undet86.54 (6) If
action: the department finds that a violation of s§B) has been com

16. A corporation or limited liability company of any provid
ersspecified under subds. to 14. that provides health care ser
vices.

17. A cooperative health care associatiogamized under s.
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mitted, the department may take such action uredéd1.39as (6) PosTiNG oF NoTICE. Each health care facility and health

will effectuate the purpose of this section. careprovider shall post, in one or more conspicuous places where
(c) Section111.322 (2m)applies to a disciplinary action aris noticesto employees are customarily posted, a noticeforma

ing in connection with any proceeding under. ga). approvedby the department setting forth employees’ rights under

(5) G penatry. Any health care faciity or health care pro (Y2 S0Con: S IEECCE See Aelion HEsih Care provteer e
vider and any employee of a health care facilithealth care pro offense

vider who takes disciplinary action against, or who threatens EListory: 1999 a. 176186 2001 a. 3870, 74,89, 105 2003 a. 332005 a. 222007
takedisciplinary action against, any person in violation of &b. 5 20s.9121 (6) (2)2007 a. 1302009 a. 165355,

may be required tdorfeit not more than $1,000 for a first viela hTh(ijs section applies only to ,employglesba c?tegfgy thatmﬁnﬁemlluicrir%ti:nt,err&s

i i i i ithi 0 do not receive compensationtangible benefits. Because the pla eive
tion, not more th.an $5.’000. for a violation committed within l%’o compensation or tangible benefits, she was not an employee of the defendant and
monthsof a previous violation and not more thh0,000 for @ wasnot entitled to anti-retaliation protection under sub. (3) (a). MaState of Vis-
violation committed within 12 months of 2 or more previougonsinLabor and Industry Revie®014 WI81 __ Ws.2d __,  N.VZd __,
violations. Th_e 12_—month peHOd Sh_a” be mef’isumd by using t isconsinHealth Care \W&rkers: Whistleblowers ProtectiomNeuser Wis. Law
datesof the violations that resulted in convictions. March 2004.
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