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STATE EMPLOYMENT RELATIONS 230.03
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SUBCHAPTER I
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230.82 Processing of information.
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SUBCHAPTER IV
EMPLOYEE FREEDOM OF SPEECH PROTECTION

230.90 Government employer retaliation prohibited.

SUBCHAPTERI

rectpay inequities based on gender or race in the state civil service

system.

(3) Nothing in this chapter shdie construed to either infringe
upon or supersede the rights guaranteed state employees under
230.01 Statement of policy . (1) It is the purpose of this subch.V of ch. 111.
chapterto provide state agencies and institutions of higldeica History: 1977 c 196, 1981 c 112; 1983 a 409; 1985 a 29, 1987 a 32; 199 a 87,
tion with competent personnel who will furnish state services #§93a 33, 200 a 28; 2011 a 10, 32, 2013 a. 2(5s.2365m 9448

citizensas fairly efficiently and efectively as possible. . . )
NOTE: Sub. (1) is amended eff. 7-1-15 801 Wis. Act 32, as affected by 230.02 Liberal construction of statutes.  Statutespplica

2013Wis. Act 2Q ss.2365mand 9448 to read: ble to the ofice shall be construed liberally in aid of the purposes

(1) Itis the purposeof this chapter to provide state agencies with competent declaredn s.230.01
personnelwho will furnish state services to citizens as fairlyefficiently and effec History: 1977 c. 1962003 a. 33
tively as possible.

(2) It is the policy of the state and the responsibility of th230.03 Definitions.
directorand the administrator to maintain a systenp@fsonnel wiserequires:
managementhich fills positions in the classified service through (1) “Administrator” means the administrator of the division.
methodswhich applythe merit principle, with adequate civil ser (2) “Affirmative action” means specific actions @mploy

vice safeguardslt is the policy of this state to provide for equalnentwhich are designed and taken for the purposes of all of the
employmentopportunity byensuring that all personnel aCt'O”iollowing:

including hire, tenure or term, and condition or privilege o . i,
employmentbe based on the ability to perform the dutesl @) Ensgrln_g equal oppor;unlt_les. . .
responsibilitiesassigned to the particular position without regard, (°) Eliminating a substantial disparity between the proportion
to age, race, creed or religion, coldisability sex, national ori Of membersf racial and ethnic, gender or disabled groups either
gin, ancestrysexual orientationr political afiliation. It is the N job groups within the classified civil service, or in similar func
policy of this state to takaffirmative action which is not in cen tional groups in the unclassified service, and the proportion of
flict with other provisions of this chaptelt is the policy of the Membersof racial and ethnic, gender or disabled groups in the
stateto ensure itemployees opportunities for satisfying career&!evantiabor pool. S

andfair treatment based on the value of each emplsgesiices.  (C) Eliminating present icts of past discrimination.

It is the policy of this state to encourage disclosure of information (3) “Agency” means anyboard, commission, committee,
undersubchlll and to ensure that any employee employed bycouncil, or department in state government arunit thereof
governmentalnitis protected from retaliatory action for disclos createdby the constitution or statutes if such boaa@hnmission,

ing information under subchil . Itis the policyof this state to cer committee, council, department, unit, or the head thereof, is

ADMINISTRATIVE SERVICES

In this chapterunless the context other
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authorizedo appoint subordinate stdfy the constitution or stat (c) Is eligible to register to vote in this state; or
ute,except a legislative or judiciabard, commission, committee,  (d) Is the spouse or minor child of a person meeting the require
council,department, or unit thereof or anthority created under mentsof par (a), (b) or (c).
subchil of ch. 14 or subchlll of ch. 1490r under ch231, 232, (13) “Unclassifiedservice” means the unclassified service of
233,234,237,238,0r279. “Agency” does not mean any local unitine civil service.
of government or body within one or more local units of govern NoTe: sub. (13) is ceated eff. 7-1-15 bp01L Wis. Act 32, as affected by
mentthat is createtly law or by action of one or more local unit013wis. Act 2Q ss.2365mand 9448
of government. (14) Exceptas provided in 2230.16(7m), “veteran” means
NOTE: Subch. Ill of ch. 149 is epealed eff. 1-1-15. Sub. (3) is affected eff. any of the following;
7-1-150y 2013 Wis. Act 2Q $5.1998y 2365m 9422 (1m) and 9448 (1q)to read: A h d ive d h bl ndi
(3) “Agency” means any board, commission, committee, council, or depart (a) person who served on active Ut}der Qnora e CO_ I
ment in state government or a unit theeof created by the constitution or statutes  tionsin the U.S. armed forces and who was entitled to receive any
if such board, commissioncommittee, council, department, unit, or the head of the following:
thereof, is authorized to appoint subordinate staff by the constitution or statute,

exceptthe Board of Regents of the University of Méconsin System, a legislative 1. _The armed forces expeditionary medal establishyed
or judicial board, commission, committee, council, department, or unithereof ~ executiveorder 10977 on December 4, 1961.
or an authority created under subch. Il of ch. 14 or underch. 231, 232, 233, 234, 2. The \letham service medal established by execudider

237,238, or 279. “Agency” does not mean any local unit of government or body
within one or more local units ofgovernment that is ceated by law or by action 11231on July 8, 1965.

of one or more local units of government. 3. The navy expeditionary medal.
_ (4) Except as provideth s.230.80 (1m)“appointing author 4. The marine corps expeditionary medal.
ity” means the chief administrativefioér of an agency unless (b) A person who served on active duty under honorable con

another person is authorized to appoint subordinateistétie gitionsin the U.S. armed forces in a crisis zone, as defined in s.
agencyby the constitution or statutes. 45.01(11).

(6) “Civil service” means all dfces and positions of trust or  (¢) A person who served on active duty under honorable con
employmentin the service of the state, excedliags and posi itionsin the U.S. armed forces for at least one diagng a war

tionsin the oganized militia. period,as defined in $15.01 (13)or under section 1 of executive

NOTE: Sub. (6) is amended eff. 7-1-15 8011 Wis. Act 32 as affected by
2013Wis. Act 20 ss.2365mand 9448 to read: order10957 dated August 10, 1961.

(6) “Civil service” means all offices and positions of trust or employmentin (d) A person who served on active QlUty under honorable-condi
the service of the state, except offices and positions in the organized militia and tions in the U.S. armed forcder 2 continuous years or more or

the Board of Regents of the University of Usconsin System. ' thefull period of thepersors initial service obligation, whichever
~ (6m) “Classifiedservice” meanthe classified service of theis less. A person disclged from the U.S. armed forces for+ea
civil service. sonsof hardship or a service—connected disability or a person

NOTE: Sub. (6m) is ceated eff. 7-1-15 bp011 Wis. Act 32 as affected by  releaseddue to a reduction in the U.S. armed forces prighéo
2013Wis. Act 20 s5.2365mand 9448 . _ _ completionof the required period of service shall alsacbasid
_(7) “Collective bagaining agreement”, “collective Igain-  ereda “veteran”, regardless of the actual time served.
ing unit” and other terms relating to collective gmining for state  History: 1971 c. 2701973¢. 333 1977 ¢. 19655.24, 100, 1977 ¢. 4181981 c.
employees have the meaning set forth for such terms under subghs; 1983 a. 2%s.1604 2200 (15) 1983 a. 409453 538 1987 a. 321989 a. 31
V of ch. 1.1 1991a. 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587; 2001

e i . a.16103 2003 a. 335.2385t0 23875 9160 2005 a. 2274, 335 393 2007 a. 20
(8) “Commission”"means themployment relations commis 97; 2009 a. 282011 a. 7 10, 32, 229 2013 a. 265s5.1998y 2365m 9448 2013 a.

Sion. 165 2013 a. 168.21
(9e) “Director” means the director of thefiok. 230.04 Powers and duties of the director . (1) Thedirec
(9m) “Disabledveteran” means a veteran who has a serviceer is chagedwith the efective administration of this chaptehll

connectedlisability. powersand duties, necessary to that end, which are not-exclu
(10) “Division” means the division of merit recruitment andgively vested by statutia the commission, the division of equal

selectionin the ofice. rights, the administrator or appointing authoritiase reserved to
(10e) “Division of equal rights” means the divisiai equal thedirector S _
rightsin the department of workforce development. (1m) Thedirector may delegate, in writing, any of his or her

“ - " functions set forth in this chapter to an appointing authority
an glgoehgcyEmployee or "state employee” meaas employee of within prescribed standards if the director fitlat the agency

NOTE: Sub. (10h) iscreated eff. 7-1-15 bO11 Wis. Act 32 as affected by N@SPersonnel management capabilities to perform such functions
2013 Wis. Act 20 ss.2365mand 9448 effectively and has indicated its approval and willingness to
(10m) “Gendergroup”, when used in connection wittiah- accepts_uch responsibility b_y written agreement. If the director
ative action under this chaptetoes not include groups discrimi determineshat any agency is not performing such delegited
natedagainst because of sexual orientatamgefined in £11.32 tion within prescribed standards, the director shall forthwith-
(13m). drawsuch delegated function. Subjecttie approval of the joint
(10r) “Job group” means a set of classifications combined tggfmmltteeon finance, the director may order transferred to the

theoffice on the basis of similarity in responsibilipay range and °ffice from the agency to which delegation was made such agency
natureof work. staff and other resources as necessary to perform such functions

(10w) “Office” means theffice of state employment rela if increased sthfvas authorized to that agency as a consequence
tions ploy of such delegation or if thefafe reduced stabr shifted stdfto
e e . . ... newresponsibilities as a result of such delegation. Any delegatory
_(11) “Position” means a groupf duties and responsibilities in action taken under 230.09 (2) (a)or (d) or 230.13 (1)by an
eitherthe classified or the unclassified divisions of the civit Sehppointingauthority may be appealed to the commission under s.
vice, which require the services of an employee on a part-eime230.44(1) (b). The director shall be a party in such an appeal.
fu”_t'm? bas!s. . ., (2) Thedirector may utilize the services of technical or-spe
(12) “Residentof this state” means a person who, on the daggalized personnel to assist in implementing and maintaiing

anapplication under £30.16 (1)is filed: soundpersonnel management program. These services may be
(a) Has established a residence, as defineddiri8(1), in this obtainedfrom persons inside or outside of state service.

statenot less than 10 days earlier; (3) Thedirectormay issue enforceable orders on all matters
(b) Has resided in this state for not less than a total of one yezlatingto the administration, enforcement anfietfof this chap

out of the immediately preceding 5 years; ter and the rules prescribed thereunder except on magtatsg
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to the provisions ofubchlll or to those provisions of subdh. (10) (a) The directomay require all agencies and theifi-of
for which responsibility is specifically chged to the administra cersto comply with the directds request to furnish current infor
tor. mation pertaining to authorized positions, payroll and related
(4) Thedirector shall establish and maintaircollective bar  itemsregarding civil service and employment relatiéunsctions.
gainingcapability under s111.815 (2) (b) The directorshall request from each agency and each
(5) Thedirector shall promulgateiles on all matters relating agencyshall furnish to the director relevant racial, ethgender
to the administration of the fife and the performance of theand disability informationon every new employee hired by the
dutiesassignedo the directgrexcept on matters relating to thosexgencyincluding limited term, project, seasonal and sessional
provisionsof subch.ll for which responsibility is specifically employees.The director shall maintain the data to permit a-peri

chargedo the administrator odic review of the agency’afirmative action plan accomplish
(8) The director shall establish an employee performandgents.

evaluationprogram under £30.37 (1) (c) The director shall request from each agency and each
(9) The director shall do all of the following: agencyshall furnish to the director relevant informatiegarding

(a) Establish standards forfiafative action plans to be pre theprior military service, if anyof every new employee hired by
paredby all agencies and applied a employees in and appli theagency |nclud|_ng limited term, project, seasonal and _seSS|or_1aI
cantsfor employment in the unclassified and classitedvices, €mployees.The director shall maintain the data to permit a-peri
exceptfor state dicers elected by the peopl@he standards shall 0dic review ofthe progress being made to provide employment
statethe time periodsvithin which these plans shall be prepared?Pportunitiesin civil service for veterans and disabled veterans.

(b) Reviewand approve or disapprove anfirafative action ~ (11) Thedirector may provide by rule for an understudy-pro
plan prepared by angency to ensure compliance with the starfgramto assure continuity in selected positions.
dardsestablished under pda), and send any approvadirma- (12) The director shall keep in thefiok an oficial roster of
tive action plan to the governor with comments. all permanent classified employees which shall inctdssifica

(c) Monitor, evaluate and make recommendations to eatin titles, pay and employment statcisanges and appropriate
agencyto improve its progress toward providing equal opport@latesthereof.
nity to employees, applicants for employment and clients of the (13) The director shall do all of the following:

agency. _ _ _ _ (@) Establishstandards for plans to increase state employment
(d) Provide each agency with technical assistance in explorigfrecipientsof aid under s49.190r benefits under €9.147 (3)

andimplementing innovative personnel policies in compliancg (5) preparedyy agencies under 830.147 (1) The standards

with standards established under. ga) shallstate the time periods within which these plans shall be pre
(e) Annually prepare and submit to the governor and the-legisared.

laturea summary of existing agencyfiahative action program  (p) Review and approve or disapprove plans prepaneir

accomplishmentsncluding the information obtained froager 5. 230.147 (1o ensure compliance with the standasblished
ciesunder sub(10) (b) future goals and recommended actionsynderpar (a).

_ (em) Annually prepare and submit to the governor and the leg (¢) Monitor, evaluate and make recommendations to agencies
islature a summary of the progress being magedaeideemploy 1 improve progress toward meeting the goal B38.147 (1)
mentopportunities in civil service for veterans under this chapter (€) On or before September 30 annually beginning in 1989

|(rglud|ngthe information obtained from agencigsder sub10) prepareandsubmit to the chief clerk of each house of the legisla
' ture for distribution to thdegislature under 4.3.172 (2)a report

(f) Establish an &fmative action subunit. The @fmative i a¢includes all of the followingnformation for the fiscal year
actionsubunit shall advise and assist the dire¢tm administra ecedingthe date that the report is due:

A v r
tor and agency heads on establishing policies and programgto L . )
ensureappropriate dirmative action. The subunit shall advise 1+ A description of each agensyefort during that fiscal year

andassisthe director in monitoring such programs and shall pr& €mploy under $230.147persons who received aid under s.
vide staf to the council on difmative action. 49.190r benefits under €9.147 (3)to (5).

(9m) Thedirector shall conduct periodieviews and evalua 2. The number of persons receiving aid undet319 or
tions of the written records of hiring decisions made by appointiignefitsunder s49.147 (3)to (5) who were employed by each

authoritiesunder ss230.21 (1m)230.25 (1p)and230.27 (2k) ~ agencyunder s230.147during that fiscal year and the job title or
(9r) (a) In this subsection: classificationof each position filled under 230.147

1. “Independent” meartsie extent to which persons with-dis (14) Thedirector shalkestablish, by rule, the scope and mini

abilities exert control and choice over their own lives. mumrequirements of a state employee grievance procedure relat

2. “Severelydisabled employee” means an employee in thed to conditions of employment.

classifiedservice with a chronic disability if the chronic disability (15) The director shall review and either approve or disap
meetsall of the following conditions: proveeach determination by @yency head regarding the classi

a. Itis attributable to a mental or physical impairment Orco”%ication of a state employee as a protective occupation participant

binationof mental and physical impairments. Or purposes 9f the 15Consin re_tlrerr.]ent system. .
b. Itis likely to continue indefinitely (16) Thedirector may appoint either a deputy director or an
' executiveassistant outside the classified service.

c. It resullts insubstantial funqtional .Iir_nitations in one or more (17) The director shall resolve any dispute raised by a-com
of the following areas of major life activity: self-careceptive plaint filed under $321.64 (1) (c)

and expressive language; learning; mobiligpacity for inde - 3 ) )
pendentiving; and economic self-sfitiency. (18)_ The director may provide any services _and matc_enals to
(b) The director shall keep a record of all of the following: agsr:r%etzirrilglsma')l/'t?eh%ﬁézteo?%igileessggl?srﬁv;dIrﬂ%tﬁ(?é?l%?y for

centlé Z(I;fe sr:ﬂ/rgrtgleofd.ic,see\l/t()elreealye%sellgleeig rg]P It?ée(teost;ngutrf;% eﬁeé terminingthe costs of services and materials ghdrto state
9 Y ploy genciesunder this subsection. All moneys received from the

employeesn the classified SErvice. .. _chargesshall be deposited in the appropriation account under s.
2. The number of severely disabled employees hired in e 1545(1) (K).

calendar year and thpercentage of severely disabled employees, oy 1977 ¢. 1965548, 63, 101, 130(11): 1977 c. 418447 1981 c. 201983
amongall persons hired in the classified service in that.year a.27,409 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269, 288, 31F1p95
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a.289 1997 a. 271999 a. 872003 a. 332005 a. 222007 a. 2002009 a. 282011  underthe rules of thelirector whenever on-the—job trainees are

a.10. .
Cross—-reference: See als&R, Wis. adm. code. employEd’and

The department of employment relations (DER) had no authority to control the (d) The immediate and necessary work requirements of the

recruitmentprocess after certification. It was proper to dismiss DER as a party to i i i ini
actionalleging discrimination in failing to hire a candidatko had been certified for &Qencywlll not be SerIOUS|y handlcapped becaabsuch training

the position. Balele vWisconsinPersonnel Commissio223 Ws. 2d 739589  Program.
N.W.2d418(Ct. App. 1998)98-1432 (6) GiIFTsaND GRANTS. Nothing in this section shall nullify the

n acceptanceor the special conditions of training programs
230.046 Training programs. (1) DECLARATION OF POLICY. financedby gifts, grants, bequests adevises from individuals,
In order to promote &€iency and economy in the operation of thepartnershipsassociationdjmited liability companies or corpora
stategovernment, to provide means for the development of-maybns and all subventions from the United States, unless such
mum proficiency by employees thereof gistablish and maintain financinghas been refused biye state under $6.540r 20.907
the highest standards of performance in the transaction of the(7) EsrapLishinTERNSHIPS. Thedirector shall establish in the
state’sbusiness, and to install and utilizésefively the bestnod  ¢|5ssified service in-service trainiimgernshipsiesigned to give
ern practices and techniques which have been develégsted \iqoroustraining in public service administration for periods not

andproved, itis necessary and desirable in the public interest thglayceed 3 years under the direct supervision of experienced
self-improvementbe supplemented and extended by statggministrators.

sponsoredraining programs. The objective of these programs is
to develop skills, knowledge, and abilities which will best qualif}/nt
stateemployees for &ctive performance of their fafial duties,

andto retain skilled and &€ient state employees in order to eonregentsof the University of Wconsin System irproviding

tinually improve the quality of public _S‘?T"'Ce- . opportunitiesfor recipients of public service scholarship lotms
(2) SuPERVISORY TRAINING. ~ After initial appointment to a secureemployment under the internship plan.

supervisoryposition, eacfappointing authority shall ensure that gy 17108 RerunDPROGRAM. The director may establish by

eachclassified service supervisor successfully completes a-sufgfia in the classified service a tuition refund progransupple

visory development program. A waiver of any part of the probg, ot qenartmentatraining, to encourage employee job—related
tionary period under 230.28 (1) (cnay not be granted beforedevelopﬁwntamd, upon sgiisfactory cor%pletiopn gf traJinluTgaler

completion of the developmenprogram. - The program shall ihis program to refund to the employee, an amawto exceed
include such subjects as state personnel policies, grieV@aee ha cost of tuition and necessary fees.

dling, discipline, performance evaluation, understanding the con .
cernsof stateemployees with children, the supervisorole in follg)lv(\?i)n F_UNCT'ONS OF THE OFFICE. The ofice may do all of the
managemenénd the concept dhe total quality leadership pro 9-

cess, includin ality improvement through particinatory-man (@ Conduct df-the—job employee development and training
agemtlant.u g quality Improv ugh participatory programsrelating to functions under this chapter or subtlof

ch.111.

(b) Chage fees to state agencighose employees participate

any of the following: . P "
(a) Provide of-the—job specialized training courses durininegtri?ﬂ.oyee development and training programs under this sub

working hours to designated employees without loss of pay ™ jiiory: 1971 ¢. 10623 1971 ¢. 2765556, 91; Stats. 1971 s. 16.33975 .

(b) Provide specialized training to qualified persons througgﬁ&732 (1) 1977 ¢. 291977 c. 196560, 103 130 (4) (6m), (1), 131, Stats. 1977
educationaktipends in lieu of payut inno event shall a monthly 2.()2(%0;?43%;(9)63 < 22%55%91?2_0'1%01985 a.291989 a. 311993 a. 121999 a. 9
stipendexceed the minimum pay of the position for which training cross-reference: See also ctER 44 Wis. adm. code.

is undertaken.

(c) Provide specialized training to designated employe@30.047 Temporary interchange of employees.
through assignment to research projects, prescribed coursedlgf DECLARATION OF POLICY. Inteigovernmental cooperation,
study, institutes and short courses which are reltaatie perfor ~ includingthat specified in the intgovernmental personnel aft
manceof official duties and to pay the cost of required tuition an¥970,PL. 91-648 84 Stat. 1909, is an essential factor in resolving
othernecessary fees and expense in connection therewith. problemsaffecting this state. The interchange of personnel on a

(d) Conduct on—the—job courses of instruction deenes temporarybasisbetween and among governmental agencies at the

saryfor the eficient performance of agency functions and to pa&ameor different levels of government and with institutions of

honorariumgo qualified experts instructing in such courses. Nighereducation is a significant factor in achieving saobpera

(e) Conduct other training programs consistent with the stan
dardsset by this section.

(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each
agencyshall adopt atandardized system for measuring, recor
ing, reporting,accumulating and recognizing employee particip uthority.
tion In its training program. ) (b) “Receiving agency” means any department or agency of a

(5) InmiATION OFPROGRAMS. Unless otherwise empowered by

o > > L reign government, the federal government or a state or local
law, any agency desiring to initiate a training program under SLtﬁavernmentan institution of higher educatiar other municipal
(3) shall ensure that:

corporateagency which receivean employee of another agency
(@) Unencumbered appropriated funds available or funds underthis section.
havebeen so provided by the joint committee on finance; (c) “Sending agencymeans any department or agency of a
(b) Training costs estimated to exceed $500, excluding tfsreign government, the federal government or a state or local
compensatiorof participants, have been included in the budggbvernmentan institution of higher educatian other municipal
andapproved by the legislature or the joint committee on finanasrporateagency which sends any employee theredrother
andsuch costs will be encumbered for training purposes on thgencyunder this section.
recordsof the agency; (3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart
(c) An agreement has been entered into by the trainee andrttent, agency orinstrumentality of the state, or institution of
appointing authority relative to employment with the statehighereducation or any local governmentather municipal cer
togetherwith such other terms and conditions as may be necesgaoyateagency is authorizet participate in a program of inter

(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe
erestof qualified students of exceptional merit in government
careerservice, the director shall cooperate with the bazfrd

(3) TRAINING PROGRAMS. Each appointing authority may do

(2) DeriNnimions. For the purposes of this section:

(@) “Local government” means any political subdivision,
instrumentalityor authority of a state or any general or special pur
goseagencyof such a political subdivision, instrumentality or
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changeof employees with departmenégyencies or instrumerttal specifiedfor the administrator under thésibchapter are reserved
ities of a foreign government, thfederal government, anotherto the administrator

stateor local government, an institution of higher education, other (2) (a) Except as provided under pés), the administrator
municipal corporate agenciew other agencies or instrumentali may delegate, imwriting, any of his or her functions set forth in this
ties of this state as a sending or receiving agency subchapter to an appointing authqritjthin prescribed standards
(4) SratusorempLOYEES. (a) Employees of a sending agencyf the administrator finds that the ager@s personnel manage
participatingin an exchange of personnel as authorized in(8)4b. mentcapabilities to perform such functioefectively and has
during such participation, are on detail to regular work assigindicatedits approval and willingness &xcept such responsibil
mentsof the receiving agency ity by written agreement. If the administrator determines that any

(b) Employees who are on detail are entitled to the same saR@gncyis not performingsuch delegated function within pre
andbenefits to which they would otherwise be entitled and sh&ffibedstandards, the administrator shall withdraw such-dele
remainemployees of the sending agency for all purposes, incli@atedfunction. The administrator may order transfer to the divi
ing the payment of their salaries, and their continuous servigien from the agenctp which delegation was made such agency
benefitsexcept that the supervision of their duties during tt&$aff and other resources as necessary to perform such functions
periodof detail may be governed by agreement between the setfidncreased stafvas authorized to that agency as a consequence
ing agency and the receiving agenagd except that a receivingOf such delegation or the division reduced sfadr shifted steff
agencyother than a receiving agenof this state may provide to new responsibilities as a result of such delegation subject to the
supplementasalary and benefits to the employee fordheation approvalof the joint committee on financéiny delegatory action
of the interchange. takenunder this subs.ecpion by any appointing authority.m.ay be

(c) Any employee who participatés an exchange under the@ppealedo the commission under230.44 (1) (a) The adminis
terms of this section who dafs disability or death as a result ofiratorshall be a party in such appeal.
personainjury arising out of and in the course of an exchange, or (b) The administrator is prohibitétbm delegating any of his
sustainedn performancef duties in connection therewith, for theor her final responsibility for the monitoring and oversighthef
purposesf ch.102, is an employee of the sending agency ~ meritrecruitment and selection program under this subchapter

(5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the  (3) Theadministrator may utilize the services of technical or
stateshall not pay the travel expensestsfemployees incurred specializedpersonnel to assist in implementing and maintaining
in connection with their work assignments at tlegeiving asound merit recruitment and selection program. These services
agency. may be obtained from persons within or without state service.

(6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (@) When (4) Theadministrator may issue enforceable orders on all mat
any department, agency or instrumentality of this state acts ateesrelating to the administration, enforcement affdct of the
receiving agency employees of the sending agency wdre provisionsof this subchapter for which responsibilitysisecifi
assignedinder authority of this section are on detail to the receigally chaged to the administrator and the rules prescribed-there
ing agency under. Any action brought against the appointing authority for

(b) Employees who are detailed to the receiving agency sHailure to comply with the order of the administrator shall be
not by virtue of such detail be considered to be employees ther&$gughtand served within 60 days after the date on which the
nor shall they be paid salary or wage by the receiving agenc dministrator'sorder wasssued. Such orders may be appealed
duringthe period of their detail. The supervision of the duties § the commission under 230.44 (1) (a)
suchemployeesiuring the period of detail may be governed by (5) Theadministrator shall promulgate rules for thieetive
agreemenbetween the sending agency dnel receiving agency operationof the provisions of this subchapter for whielsponsi

(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTs,  Dility is specifically chayedto the administrator Notice of the:

A receiving agency of the state mayaccordancevith the travel contentsof such rules and any modifications thereof shall be given
regulationsof such agengypay travel expenses of persond0 appointing authorities fefcted therehyandsuch rules and
assignedthereto under this section during the period of sudRodificationsshall also be printed for public distribution.
assignmentsn the same basis #ishey were regular employees (6) The administrator may seek the prior advice and counsel
of the receiving agency of agency heads in the formulation of policies and procedures con

(8) ADMINISTRATION. The director shall promulgate rutfes cerningthe duties specified for the administrator under shis
the operationand implementation of this section. The rules sh&thapter.
prescribe the duration, terms and conditions of such interchange(7) The administrator shall use techniques gmdcedures

(9) SALARY REIMBURSEMENTS. (@) Any funds received by a designedto certify eligible applicants to any vacant permanent
sendingagency of the state froenreceiving agency as reimbursePositionwithin 45 days after the filing of an appropriate request
ment for salary expenditures made under an employee- int8y an appointing authority
changeagreement shall be credited ttee appropriation from (8) The administrator may provide any personnel services to
which the expenditures were paid. nonstategovernmental units and may charthe nonstate govern

(b) A receiving agency of the state miyaccordance with the mentalunits for providing the services.
salaryprovisions of the sending agencgimburse thesending (9) Theadministrator may provide any services and materials
agencyfor salary and fringe benefit expenditures for employeés agenciesnd may chge the agencies for providing the services
on detail to the receiving agency and materials. All moneys received from the dew shall be
History: 1971 c. 27(5s.63, 77; Stats. 1971 s. 16.24975 c. 14%.54, 1977 c.  depositedn the appropriation account unde£6.545 (1) (k)
1965.55; Stats. 1977 s. 230.047979 c. 89221; 1983 a. 27189, 1991a. 752003 History: 1971 c. 125270, 1977 c. 19655.26, 105 130 (5) 1977 c. 2731981 c.
a.33 20; 1983 a. 271989 a. 311997 a. 216237, 2003 a. 332009 a. 28
Cross—reference: See also ctER 47 Wis. adm. code. Cross—reference: See als&€R-MRS Wis. adm. code.
Thedivision of merit recruitment and selection (DMRS) had no authority to con
trol the recruitment process after certification. It was proper to dismiss DMRS as a
partyto an actioralleging discrimination in failing to hire a candidate who had been
SUBCHAPTERII certifiedfor the position. Balele.WVisconsin Personnel Commissi@23 Wis. 2d
739,589 N.W2d 418(Ct. App. 1998)98-1432
An agency cannot prohibit classified employees framning for nonpartisan
CIVIL SERVICE office except for certain circumstance®0 Atty. Gen. 68

230.05 Powers and duties of the administrator . (1) All  230.06 Powers and duties of appointing authorities.
powersnecessary for the fettive administration of the duties (1) An appointing authority shall:
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(a) Conform to, comply with, and aid in all proper waysa®  tory, historical research, writing, collecting or editing, and any
rying into efect this subchapter and the rules prescribed thergersonsvhose entire salary is paid froiemds reappropriated to
under. the society by s20.245 (1)(r) where competitive examination is
(b) Appoint persons to or remove persons from the classifigapractical.
service,discipline employees, designate their titles, assign their (cd) All sales and development professionals of the historical
duties and fix their compensation, allbjectto this subchapter societyemployed under €4.20 (4) (a)
andthe rules prescribed thereunder (cm) All positions of the University of Wconsin System iden
(c) Provide the director with current information relativéhe tified in s.20.923 (4g)and(5).

assignmenof duties to permanent classified positions in his or hefNOTE: Par. (cm) is repealed eff. 7-1-15 bg011 Wis. Act 32 as affected by
agency. 2013 Wis. Act 2Q ss.2365mand 9448

(d) Report promptly to the director or the administratoy (d) All faculty andacademic stgfas defined in 86.05 (1)and

: - h o e (8), in the University of Wisconsin System.
It?ggrvm?htlgrr]‘;hdee%gea?e%r Sg?seoﬁgg Ifnul ﬁgtlag?lr;ﬁg L\JAIIII’%S In CI OirrII?eC NOTE: Par. (d)is repealed eff. 7-1-15 bg011 Wis. Act 32, as affected by2013

n ) - ! Wis. Act 20, ss.2365mand 9448
ment, promotion, demotion, suspension separation from the  (dm) Instructional stafemployed by the board of regents of
serviceor other change in employee status.

the University of Wisconsin System who provide services for a
(e) When requested by the director or the administrator

charterschool established by contract undeti®.40 (2r) (cm)
vide reports on employee work performance ang other records NOTE: Par. (dm) is repealed eff. 7-1-15 bg011 Wis. Act 32 as affected by

or information the director or administrator requires to carry ogf13Wis. Act 20 ss.2365mand 9448 o -
this subchapter (e) The number oflivision administrator positions as specified

; ; ; o PR 4N this paragraph for any board, department or commisason
reé&regaﬁ\élgre ST(; O%Leg?r with the civil service Ir]formatloridefinedin sub.(4) (a)and s15.01 (5) and for the historical society

(g) Prepare an fifmative action plan which complies with thewith specific functional assignments to be determined by the

standardestablished by thdirector under 230.04 (9) (ajpnd appoLntingauthorit_y excep} as otherwise providedsiab.(4) or
which sets goals and outlines steps for incorporatifignative as olt i\é\"s? _provn_ded byl aw:
actionandprinciples supporting fifmative action into the proee - Administration — 13. _
duresand policies of his or her agency 2. Agriculture, trade and consumer protection — 9.

(h) Ensure that his or her agency compliath its afirmative 2m. Children and families — 8.
actionplan. 3e. Corrections — 7.

() Explore and implement innovative personnel policies to 3m. Educational communications board — 4.
ensureaffirmative action. 4. Employment relations commission — 1.

() If his or her agency employs 50 or more employees, create 4f. Financial institutions — 5.
anaffirmative action advisory committee which shall advise the 4h. Government accountability board — 2.
appointing authority concerning prograntesigned to ensure 5. Health services — 10.
equalopportunity to all employees, applicants for employment 5m. Historical society — 5
andclients of the agency : '

. . . . . . 6. Workforce development — 9.

(k) Designate an fifmative action dficer reporting directly 7 Justice — 5
to the appointing authority The afirmative action diicer shall : L
adviseand assist theppointing authority in establishing pro /M- Military afairs — 1.
gramsto ensure appropriatefiamative action. 8. Natural resources — 10. '

(L) Provide information about the employment of each 8h. Ofice of the commissioner of insurance — 2.

severelydisabled employee for the direc®rreport under s.

230.04 (9r) within 30 days after the disabled employee is

appointedand at other times at the request of the director
(2) An appointing authority may delegatewriting part or all
of his or her power of appointmencluding discipline and

8j. Office of state employment relations — 3.
8m. Public defender board — 2.

9. Public instruction — 5.

9m. Public service commission — 8.

11. Revenue — 7.

removal.

(3) All reports and records submitted under gipshall be
prepared angresentedt such times and in such manner as the
directoror administrator prescribes.

History: 1971 ¢.27Q 1973 c. 3331977 c. 196s.28, 106, 130 (5) 1981 c. 20
1983 a. 27%s.1605g 2200 (15) 1987 a. 321991 a. 288315, 2003 a. 33

230.08 Classification of civil service. (1) CLAsses. The
civil service is divided into the unclassified service andkhesi
fied service.

(2) UncLAassIFIED SERVICE. The unclassified service cem
prisespositions held by:

(a) All state dficers elected by the people.

(b) All officers and employees of the state appointethby
governorwhethersubject to confirmation or not, unless otherwisBUréau- _ o
provided. (fm) The director and personnel of the legislatfiscal

(c) The directarassociate director and state historian of tH&!"€au- _ o
historicalsociety; and, with the approval of the board of curators (fo) The director and personnel of the legislative council. staf
andthe administratersuch number of specialists as are required (fp) The director and personnel of the legislative technology
by the society for specific research, writing, collecting or editingervicesbureau.
projects which for a limited period of time not to exceggars, (fs) All deputies of department secretaries appointed under
renewableat the discretion of the board of curators and the admitb.04 (2), assistant deputy secretaries to department secretaries
istratorfor an additional 2-year period, require persons with paappointedunder s15.05 (3) andexecutive assistants appointed
ticular training or experience in a specialized phadelnt of his by the attorney general, the adjutant general, the director of the

11m. Safety and professional services — 8.

12. Transportation — 9.

13. \kterans déirs — 3.

14. Technical college system board — 2.

15. Tourism — 1.
(em) The director of credit unions.
(f) All legislative oficers and, in addition, policy researchper
sonnel,assistants to legislators, research stedigned to legisia
tive committees, and other persons employed undis.20

(fc) The chief and personnel difie legislative reference
bureau.

(fe) The state auditor and personnel of the legislative audit
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technicalcollege system, anithe state superintendent of public (ya) Thedirector deputy directqgrand executive assistant to

instruction. the director of the dice of state employment relations, and an
(g) One stenographer appointed by each elective execut@f@ployeein the ofice of state employment relations who per

officer, except the secretary of state and the state treasmer; forms_serwces relating to the coordination of state employee

onedeputy or assistant appointed by each elective execufive dpenefits.

cer, except the attorney general and superintendent of public(yb) The director and theeputy director of the fife of busi

instruction. nessdevelopment in the department of administration.

(h) The clerks and other assistants and employeefistites (yc) The directors of regional fifes of integovernmental
of the supreme court. affairsin the department of administration.

(i) The judges, clerks and other assistants and employees of thg/n) The executive director and dtaf the Kickapoo reserve
courtof appeals. managemenioard.

(im) The employees of the loweri¥¥onsin state riverway  (z) All otherofficersand employees of the state whose posi
board. tionsare expressly excluded from the classified service by statute

(k) Persons employed by the University ab@nsin System Or whose positions cannot Iptaced under the classified service
whoseemployment is a necessary part of their training, studdicausef the restrictions placed on them by statute.
assistant®r student hourly help as provided unde3&05 (6) (3) CLassIFiEDSERVICE. () The classified service comprises

NOTE: Par. (k) is repealed eff. 7-1-15 bg011 Wis. Act 32 as affected by2013 gl positions not included in the unclassified service.

Wis. Act 20, s5.2365mand 9448 . . -
(b) Employees holdingermanent or sessional classified ser

(L) One deF_’”ty of the hea(_j of.any of the following agenci&g e positions in the legislative branch shall have the same legal
2. Educational communications board, created under gatysas employees holding permanent classified service posi

15.57 tionsin the administrative branch.
3m. Department of employee trust funds. (e) School-year positioria the classified service shall be des
4. Higher educational aids board, created undes.§7. ignatedas permanent positions.
5. Office of commissioner of insurance, created under s. (4) DiviSION ADMINISTRATORS. (8) Thenumber of administra
15.73 tor positions specified in sulf2) (e) includes all administrator
5m. Public defender board. positions.s.pecificalily a.uthorized by law toe employed Qupside
(mL) One executive assistant of each commissioner of th classified service in each department, boardamnmission
public service commission, created undet%.79 (1) andthe historical societyandany other managerial position deter

- ined by an appointing authority In this paragraph, “depart
(n) Court reporters employed by the circuit court. minec h X ” !

. . o ment” has the meaning given underl5.01 (5) “board” means
(0) The executive director and other employektie judicial 6 equcational communications board, government accountabil

commission. N ity board, investment board, public defendeard and technical
(on) The legal counsel to the government accountabitigrd.  collegesystem board and “commission” means ¢ngployment
(p) All employees of the investment board. relationscommission and the public service commissidiot
(pd) The chairperson of the parole commission. withstanding sub. (2) (z), no division administrator position

exceedinghe number authorized in syB) (e)may be created in
the unclassified service.

(b) Notwithstanding sul{2) (e) no appointing authority may
assignthe functions enumerated in this paragraph tsupervised
in whole or in part by division administrator in the unclassified

(pm) All employees of the state fair park board.

(q) The state public defender and ftdforneypositions in the
office of the state public defender

(r) All employees appointed by the lieutenant governor

(rm) Staf of the environmental education board. service:

(s) The directgrsales manager and 3 sales representatives of 1 Functions of the department of revenue relating to income,
prison industries in the department of corrections. franchise sales or excise tax administration.

(sg) Deputy district attorney and assistant district attorney 2 Functions of the department of justice relatingriminal
positionsin the ofice of district attorney investigationsexcept for controllegubstance criminal investiga

(tv) The director of the éite of urban development in thetions.
((Jlleé)ar)tmentof children andfamilies, appointed under 88.48 3. Any function of the department of employee trust funds.

m

. . (c) Any proposal of a board, department or commission, as
(v) Not more than 5 bureau directors in the departroént gefinedin par (a) and s15.01 (5) or of the historical societyor

safetyand professional services. a change in the number of positioesumerated in sulf2) (e)
(w) The executive director of thaffice of crime victim ser  beforebeing submittedo the legislature, shall first be submitted
vicesin the department of justice. by the board, department or commisstsrby the historical soci
(we) Professional sttfmembers of the educationedbmmu ety for aseparate review by the secretary of administration and by
nicationsboard authorized under39.13 (2) the director The secretary of administratisnreview shall
(wh) The judicial council attorney appointed unders8.13  include information on the appropriateness of the proposed
(3) (9) 2. changewith regard to a boarsl’ departmens, commissiors or

(x) The executivalirector of the waste facility siting board,SOCietyls current or proposed internalgamizational structure

unlessthe boarcthooses to appoint the executive director undéfders-15.02 (4) The directds review shall include information
the classified service. onwhether the existing classified or existing or propasedas

. . N _sified division administrator position involved is or woulbe

__(xe) The director of Indian gaming in the department of admifsgjgnedo pay range 1-18 or above in schedulerl compara

|strat!on,and the attorney in the department of administratiopq level, of the compensation plan unde230.12 The results

appointedunder s569.015 (2) o of these reviews shall be provided by the secretary of administra
(xg) The executive secretary of the board of commissionerstfn and by the director to the joinbmmittee on finance and the

public lands. joint committee on employment relations at the same time that the
(y) The director and stigdssistant of the federal—state relationboard’s,departmens, commissiors or societys proposal ipre

office of the department of administration. sentedo either committee.
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(d) The division administrator appointed under €@p(e) 4. tiesto permit them to make recommendations before final action
shallbe an attorney and shall be appointedh®ychairperson of is taken on any such assignment or reassignment of classes.

the employment relations commission. (c) If anticipated changes in program ogamization will sig

(7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator nificantly affect the assignment of duties or responsibilities
shall provide, by rule, for exceptional methods and kinds gfositions,the appointing authority shall, whenever practicable,
employmentto meet the needs of the servibgring periods of conferwith the director within a reasonable time prior to the-reor
disasteror national emegency and for other exceptional employ ganizationor changesn program to formulate methods to fill
ment situations such as to employ the mentally disabilee, positionswhich are newly established or modifielthe extent
physicallydisabled and the disadvantaged. that reclassification of the position is appropriate. In all cases,

(8) AUDITING OF PAYROLLS. The director shall audit the pay appointingauthorities shall give written notice to the director and
rolls of the classified and unclassified servies, necessaryo ~ €mployeeof changes in the assignmentdofties or responsibili
carry out this subchapter tiesto a position when the changes in assignment nfagtahe

History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187: 1977 c. 196s.34,  classification of the position.

108 130 (5) 1977 ¢.272 418, 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356 - : " - .

361 1981 6. 20347, 374 1983 a. 27s.1605010 1609am 2200 (15) 1983 a 180 (d) If after review of dilled position the director reclassifies

$.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989 O r_eallocates the position, the director shall determ_uhether

?é?é]é 1027%1196 gétlfé% 72;)8\ 35,63?&) )13193%0a(.433912§&) 269!2 %gfgge;. 16212157% 35733 theincumbent shall be regraded or whether the position shall be
a.27ss. 0 m a. a. g .

194, 237 1999 a. 942 87, 186, 2001 a, 1619, 103 2003 a. 3%s.239210 2407y CPENEd0 other applicants.

9160 2003 a. 91326 2005 a. 2225; 2007 a. 12007 a. 26:5.3006t0 3014 9121 (e) If an appointing authority appoints a person to a position
(6) (@) 2009 a. 282011 a. 1032, 35,155 2013 a. 2852000102010 2365m 9448 5t an approved grade level lower than that recogrfimettie posi
Cross-reference: See also ch&R 2andER-MRS 27 Wis. adm. code. tion, the person in the position may be regraded, only upon recom

An administrative agency may not issue a rule that is not expressly or implie@jendationof the appointing authoritgubject to the statutes, clas

authorizedby statute. Limiting eligibility lists of applicants for civil service positionssification plan and rules prescribed under this subchapter
onthe basis of race or sex is matthorized by sub. (7). StateDILHR, 77 Wis. 2d

126, 252 N.W2d 353(1977). (f) If a position in the classified service is reclassified or reallo
An investment board employee hired in the classified service whose position wated,or if a position is allocatefltom the unclassified service to
changedo unclassified by subsequent legislative action had a property interest infig|agsification in the classified service having a lower pay rate or
positionentitling him to continued civil service protections after the reclassificatior). . X .
Bahrv. State Investment Boarti86 Ws. 2d 379521 N.W2d 152(Ct. App.1994). Payrange maximum than the incumbanturrent basic pay rate,
the pay rate of the incumbent shall be adjusted under the com
230.09 Classification. (1) The director shall ascertain andpensatiorplan under s230.12or the rules prescribed undéis
recordtheduties, responsibilities and authorities of, and establisgction.
gradelevels and classifications faall positions in the classified  (g) When filling a new or vacant position, if the director deter
service. Eachclassification so established shall include all posminesthat the classificatiofor a position is dferent than that
tionswhich are comparable with respect to authpréggponsibil  providedfor by the legislature as established by law or in budget
ity and nature of work required. Each classification shall be-estaleterminationspr asauthorized by the joint committee on finance
lished to include as many positions as are reasonablé unders.13.1Q or as specified by the governor creatiugitions
practicable. In addition, each class shall: unders.16.505 (1) (c)or (2), or is diferent than that of thpre
(b) Be designated by the saméa#l generic title. The d  vious incumbent, the director shall notiffile administrator and
cial titles of classes so established shall be used in all regrarts the secretanof administration. The administrator shall withhold
payrolls and in all estimates requesting the appropriation aftion on the selection andertification process for filling the
moneyto pay employees. position. The secretary of administration shalview the position

(c) Be so constituted that the same evaluated grade level wi letermine that sfi¢ient funds exist fothe position and that the

apay schedule can be applied to all positions in the class un Uties and responsibilities of the proposed position reflect the

similar working conditions intentof the legislature as establishedlaw or in budget deter
. . . . . inations, the intent of the joint committee on finance acting
"nég)ofwrsr?egggtr']cal’ be included in a series to provide pmbaﬁpﬁders. 13.1Q theintent of the governor creating positions under
pProg ) s.16.505 (1) (cpr(2). The administrator may not proceed with

_(2) (a) After consultation with the appointing authorities, thene selection and certification process until the secretary of admin
director shall allocate each position in the classified setvia® istrationhas authorized the position to be filled.

appropriateclass on the basis of its duties, authprigponsibil

tiesor other factors recognized in tjob evaluation process. The : e :
; . o careerexecutive positions under230.24and rules governing the
directormay reclassify or reallocate positions on the same basgglaryadministra%on of positions in such classifi?:ations. ?

(am) The director shall maintain aidprove the classification  pistory: 1971 c. 27516, 26, 1977 c. 196532, 109, 130 (5) 1977 c. 272273
plan to meet the needs of the service, using methods and tetlg 1981 c. 201983 a. 2%s.1609bto 161Q 2200 (15) 1985 a. 29120, 1987 a.
niqueswhich may include personnel management surveys, indf: 403 1989 a. 391991 a. 3151995 a. 272003 a. 332011 a. 1032 2013 a. 166
vidual position reviews, occupational group classification sug, Uacsrsub, @) 0) employeds diferent occupational groups who perform sub
veys, or other appropriate methods of position revieduch 190.
reviewsmay be initiated by the director after taking into consider
ation the recommendations of the appointing authpatyat his 230.10 Compensation plan coverage. (1) Except apro-
or her own discretion. The director shall establish, modify or abeided under sub(2), the compensation plan provisions of s.
ish classifications as the needs of the service require. 230.12 apply to all employees of the classified service.arlf

(b) To accommodate andfe€tuate theontinuing changes in €mployeeis coveredunder a collective bgaining agreement
the classification plan as a result of the classification suprey undersubchV of ch. 11, the compensation plan provisions of s.
gramand otherwise, the director shall, upon initial establishme#80.12apply to that employeexcept for those provisions relat
of a classification, assign that class to the appropriate pagrraténd to matters that are subject togrining under a collective bar
range,and mayupon subsequent reviereassign classes to-dif gainingagreement that covers the employee.
ferentpay rates or ranges. The director shall assign each class t(2) The compensation plan infett at the time that a represen
apay range according to the skillfat, responsibility and work tative is recognized or certifieed represent employees in a collec
ing conditions required for the class, without regard to whetieer tive baigaining unit and the employee salary and beme6ivi-
classis occupied primarily by members of a certain gender sions under s.230.12 (3) (e)in effect at the time thaia
racialgroup. The director shall give notice to appointing authoniepresentativés certified to represent employees in a collective

(3) The director shall establish separate classificatifors
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bargainingunit under subchV of ch. 1 constitute the com ciplesand techniques of wage and salary administration and deter
pensationplan or employee salary and benefit provisions fanination,elimination of pay inequitiebased on gender or race,
employeesn the collective baaining unit until a collective bar andthe needs of the service. Not limited by enumeration, such
gainingagreement becomedagdtive for that unit. If a collective considerationsfor establishment of pay rates and ranges and
bargainingagreementinder subchV of ch. 1.1 expires prior to applicablewithin range pay adjustmentsay include provisions

the effective date of @ubsequent agreement, and a representatmevalentin schedulesised in other public and private employ
continuesto be recognized or certified to represenployees ment,professional or advanced training, recognized expedise,
specifiedin s.111.81 (7) (a)or certified to represent employeesany othercriteria which assures state employee compensation is
specifiedin s.111.81 (7) (b)to (f) in that collective bajaining seton an equitable basis.

unit, the wageates of the employees in such a unit shall be frozen (pf) Legislative action.Provisions of the compensation plan
until a subsequent agreemdrgcomes déctive, and the com thatthe joint committee on employment relations approves which
pensation plan under 830.12and salary and benefit changesequirelegislative action for implementation, suas changes in
adoptedunder s230.12 (3) (e)flo not apply to employeesthe fringe benefits and any proposed amendments, deletions er addi
unit. , _ tionsto existing law shall be introduced by the committee in a bill
NOTE: Sub,. (2) is amended eff. 7-1-15 3011 Wis. Act 32 as affected by o companion billsto be put on the calendaFhe bill or compan

2013Wis. Act 2Q ss.2365mand 9448 to read: . . X
(2) The compensation plan in effect at the time that aepresentative is ecog- ion bills are not SUbJeCt t0 s53.093 (1) 13'50(6) (a)and(b) and

nized or certified to represent employees in a collective bargaining unit and the 16.47(2). The committee mai’loweverSmelt 3U|_tab|_e portions.
employeesalary and benefit povisions under s. 230.12 (3) (e) in effect at the time Of the bill or companion bills to appropriate legislative coramit
that a representative s certified to epresent employees in a collective bargain - teesfor advisory recommendations on the proposed changes. The
ing unit under subch. V of ch. 11 constitute the compensatioplan or employee . ' ;

salary and benefit provisions foremployees in the coIFI)ective brgrgaining uﬁit until Comm't,tees,ha” accompanyhe,mtmducnon OT such proposed
a coliective bargaining ageement becomes effective for that unit. If a collective legislationwith a message that informs the legislature of the-com
bargaining agreement under subch. V of ch. 1l expires prior to the effective  mittee’s concurrence with the matters under consideradiod

date of a subsequent agrement, and a epresentative continues to beacognized which recommends the passage of such Iegislation without
or certified to represent employees specified s. 111.81 (7) (a) or certified to ep- h It is the intent of the leaislat t ke thi
resentemployees specified in s11.81 (7) (ar) to (f) in that collective bargaining CNange. It IS the Intent ot the legislature 10 make tis process con

unit, the wage rates of the employees in such a unit shall befen until a subse ~ Sistentwith that set forth under $11.92

guent agreement becomes effective, and the compensation plamder s. 230.12 ; ;

and salary and benefit changes adopted under s. 230.12 (3) (e) do not apply to (C) Supplementary compensatlorl. When appllcable, the

employeesin the unit. compensatiorplan may provide for pay supplements to reflect
History: 1971 c. 2701977 c. 441977 c. 196s.35,131; 1977 c. 272.98; Stats.  thosecircumstances not reflected by the basic pay rates or ranges

1977s. 230.10;1985 a. 421989 a. 312001 a. 162011 a. 10 32; 2013 a. 2Gss. asestab'ished in the Compensation p|anl Such pay supplements

2365m 9448 shallnot be considered as part of an emplaybe’sic pay

230.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen- 2. The director may establish a plan of extra compensation for
eral provision. 1. The compensation plan consists of both of th&ork performed during selected hours at an hourly rate or rates
following: subject to approval of the joint committee on employment rela

a. The dollar values of the pay rates and ranges and the Wit}iﬂ?s' Eligibility for such extra compensation shall be as provided
rangepay steps of the separate pay schedulesich the classes n'the compensaﬂqn plan. )

andgrade levels for positions in the classified service established 3- Meals furnished an employee by the employing state
underthe classification plan are assigned. agency,while the employee is required by the agency to take

b. The provisions governing the pay of all unclassified-posrineals'n the _perform_ance of assigned dutlesrexponsmllltl_es,
tions except positions for employees of theiversity of Wscon- fshall bhe furnlsl,hed ‘,N'thlom chae to the employee afeduction
sin System, for employees of the legislature vah® not identified rom the emp oyee salary . . .
unders. 20.923 (4) for employees of a service agency under (d) Uniforms and safety equipmentThe directgr with
subch.IV of ch. 13 for employees of the state court system, faPprovalof the joint committee on employment relations, may
employeef the investment boaidentified under s230.08 (2) establisha schedulef payments to employees for uniforms or
(p), for one stenographer employed by each elective executRi@tective clothing andequipment required to perform their
officer under s230.08 (2) (g)for 3 sales representatives of prisorfluties.
industriesand one sales manager of prison industries identified (dm) Damaged personal articlesThe compensation plan
unders.303.01 (10)and for sales and development professionahall include provision for reimbursement of employees whose

of the historical society employed unde#4.20 (4) (a) articlesof clothing,watches or eye glasses are damaged in the line
NOTE: Subd. 1. b. is amended eff. 7-1-15 011 Wis. Act 32, as affected by ~ of duty, if the damage is not caused by employee carelessness or
2013Wis. Act 20 ss.2365mand 9448 to read: normalwear and tear resulting from the type of work performed

b. The provisions governing the pay of all unclassified positions except posi ; i ;
tions for employees of the legislatie who ate not identified under s. 20.923 (4), by an employee, subject to a minimawtual value or repair cost

for employees of a service agency undsubch. IV of ch. 13, for employees of the SPECifiedin the P'ii_n- Payments are subject to appro_val of an
state court system, for employees of the investment boaidentified under s.  employee’sappointing authority and shall not exceadaximum
230.08(2) (p), for one stenographer employed by each elective executoficer,  gmountspecified in the plan.

exceptthe secetary of state and the state ®asurer under s. 230.08 (2) (gfor . L. .

3 sales epresentativesof prison industries and one sales manager of prison (e) Maintenance pavisions. The compensation plan shall also
industries identified under s. 303.01 (10), antbr sales and development mfes-  include the approved schedule of allowable gbsifor the deduc

sional of the historical society employed under s. 44.20 (4) (a). tions from the pay of employees who are furnished medisje
2. In addition, the compensation plan mayen applicable, saleprovisions and other maintenance provisions. Where allow
includeprovisions for supplemental pay and pay adjustments, afcessuch as laundry or meals are provided any classified
other provisions required to implement théan or amendments employeeor an employee and his or her famiynd such allow
thereto. ancein kind is included as a part of the compensation, the
3. Provisions for administration of the compensation plash appointingauthority or department he&u addition shall pay in
salarytransactions shall be provided, as determined by the direashthe value of the food during the vacation period or noneumu
tor, in either the rules of the director or the compensation planative leave of absence, if not so utilized, to such an employee.
(b) Schedules.The several separate pay schedules may-incor (f) Trainee pay ratesWhen applicablehe compensation plan
poratedifferentwage and salary administration features. Eachay providefor rates of pay below the minimum of the pay range
scheduleshallprovide for pay ranges or pay rates and applicaliie reflect the appropriate beginnipgy for persons appointed to
methodsand frequency of withinange pay adjustments based opositions who do not possess the qualificatioesessary to per
such considerations as competitive practice, appropriate- priform the work at the classification levier which they are being
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trained. Pay increases up to the minimum of the pay range shadindationdrom the board of regents, shall submit to the joint
be provided to compensate for the attainment of additional qualiiommitteeon employment relations a proposal for adjustiog
cationsduring the trainee period. pensatiorand employee benefitsr employees under s30.923

(g) Temporary eserve appeal tribunal.The compensation (49), (5) and(6) (m) and230.08 (2) (d)vho are not included in a
planshall include a provision authorizing the department of workollectivebagaining unit under subch. of ch. 11 for which a
force developmento pay any individual who was previouslyrepresentative isertified. The proposal shall include the salary
employedby the department of workforce development and whH@ngesand adjustments to the salary ranges for the university
is appointed to limited term employment as a temporasgrve Seniorexecutivesalary groups 1 and 2 established und2 923
appealtribunal under s108.09 (3) (a) 2not more than the base(49). The proposal shall be basepon the competitive ability of
pay rate that the individual was paid at the time of his or her sefa€ board of regents to recruit aretain qualified faculty and aca
ration from the department of workforce development, plus arfigmicstaf, data collected as to rates of pay for comparable work
across-the—boamhd discretionary intervening adjustmethiat 0 other public services, universities and commercial and indus
weremade under the compensation plan or applicable collect#il establishmentsecommendations of the board of regents and
bargainingagreement to the base pay rate for the position that V@& special studies carried on as to the need for any changes in
previouslyfilled by the individualduring the time between the COmpensatiorand employee benefits to cover each year of the
individual’'s separation from the department of workfodewet ~ biennium. The proposal shall also take proper account of prevail
opment and the individual'appointmenasa temporary reserve iNg pay rates, costs and standards of living and thesseategloy
tribunal. Forthe purpose of calculating the amount of any discrentpolicies. The proposal for such pay adjustmentscoatain:
tionary intervening adjustmenthe amount shall be limited to thefécommendationfor across-the—board pay adjustments, merit or
amountthat would have been generated by the employee. ~ Other adjustments and employee benéfiprovements. Para

(h) Other pay benefits, and working conditionsThe com  8raPN(0) and sub(l) (bf) shall apply to the process for approval
pensatiorplan may include other provisions relating to,pmne  2f. 2! %ay adjustngjents for sucf:iemhployees “”;8520'923 (4%) b
fits, and working conditions that shall supersede the provisions( } and(6) (m)and230.08 (2) (d) The proposal as approved by

the civil service and other applicable statusesl rules promul the joint committee oremployment relations and the governor
: - shallbe basedipon a percentage of the budgeted salary base for
gatedby the director and the administrator
3) G suchemployees under s30.923 (4g)(5) and(6) (m)and230.08
s E) ). ‘?MPENSAT.'O.N PLAN; E.STABL'SHMENTl AND%EV',S'ON- T(r?) (2) (d). The amount included in the proposal for merit and adjust
d.” m'ss'ﬁ“ﬁt %Jo!”t cohmml'gtee on empioym latlons. | € mentsother than across—the—board pay adjustments is available
lirector shall submit to the joint committee @mploymentela o, giscretionary use by the board of regents.
tions a proposal for any r_equ"ed changes in the compensatiofoTe: par (e) (title) and 1. ae amended eff7-1-15 by2011 Wis. Act 32 as
plan. The proposal shall include the amounts and methods #ectedby 2013 Wis. Act 20 ss.2365mand 9448 to read:
within range pay progression, for pay transactions, angefidor (e) University of Wisconsin System employees; Wisconsin Technical College
manceawards. The proposal shall be based upon experienc senior executives. 1. The director, after receiving ecommendations fom
P . P It .. the board of regents and the chancellor of the University of W§consin—Madison,
recruiting for the service, the principle of providing pay eqult%gall submit to the joint committee on employment elations a poposal for
regardlesof gender or race, (_jata CO_HGCteC_j as to rates of pay Hfusting compensation and employee benefits for University of istonsinSys
comparablevork in other public services afmlcommercial and tem employees. The mposal shall be based upon the competitive ability of the
industrialestablishmens, recommendationsagéncies and any boad o egens fo et andretan qualfie ety and acaemi ot daa
speC|aIstud_|es carried on as to the need for _any_changes in \i ities and commecial and industrial establishments, ecommendatio,ns of
compensatiomplan to cover each year of the bienniulthe pre  the board of regents and any special studies carried on as to the need for any
posalshall also take proper account of prevailing pay rates, cogftangesin compensation and employee benefits to cover each year of the bien
andstandards of Iiving and the sta;tefmployment policies. nium. The proposz.il'shall also take poper account of peygullng pay rates,costs
. R . and standards of living and the states employment policies. The pposal for
(ad) Timing of poposed changesNotwithstanding any other suchpay adjustments may contain ecommendations for acoss-the-board pay
statute the directormay delay timing for announcement or impleadJUStmeﬂt(SB;“erg or gt?f)f(%%uﬁf“emslafsdtimployee lfJenem lmplmv;err;lents.

: ; : grap and sub. shall apply to the pocess for appoval of all pay
mentatl(.)nof an.y recommended Changes in the comp.ensayon pgiaﬁt?stmentsfor University of Wisconsin System employees. The gposal as
underthis section until after some or all of the collectivegaar-  approved by the joint committee on employment elations and the governor
ing agreements undasubch.V of ch. 111 for that biennium are shall be basedupon a pecentage of the budgeted salary base for University of

negotiated. Any such action takeander this paragraph is notWisconsin System employees. The amount included in the gposal for merit
appealablemder $230.44 and adjustments other than acpss-the—board pay adjustments is available for

X X . discretionary use by the board of egents.

~(b) Public hearing on the pposal; adoption of plan.The 2. The directorafter receiving recommendations from the
directorshall submit the proposal for any required changes in thgardof the chnical College System, shall subtoitthe joint
compensatiorplan to the joint committee on employment elacommitteeon employment relations a proposal for adjustion
tions. The committee shall hoIpI_pubhc hearmg on the PTOposaLpensatiorand employee benefits for employees unde0923
The proposal, as mape modified by the joint committee on(7). The proposal shall include the saleapges and adjustments
employmentelations together with the unchanged provisions ¢ the salary ranges for the general senior executive salary groups
the.current compensation plar_l, shall, for the ensﬂml year or establishedinder s20.923 (7) Paragraplfb) and sub(1) (bf)
until a new ormodified plan is adopted under this subsectioRha|lapply to the process for approval of all pay adjustments for
constitutethe states compensation plan. Any modification of thesychemployees. The proposalasproved by the joint committee
director’s proposed changes in the compensation plan by the jQitemployment relations and the governor shall be based upon a

committeeon employment relationsay be disapproved by thepercentagef thebudgeted salary base for such employees under
governorwithin 10 calendar days. A vote of 6 members of the 20.923 (7)

joint committee on employment relations is required to set aside(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (a)

any such d_lsapproval of the ggver.nor ) Whenan approved compensation plan or an amendment thereto
(c) Interim adjustmentsSubject to par¢a) and(b), the diree  pecomeseffective, required individual pay adjustments sk
tor may propose amendments to one or more parts of the cofixdein accordance with determinations madetty director to
pensatiorplan at such times as the needs of the service requifhplement the approved plan.
(d) Legislative employeesThis subsection shall not apply to  (b) Thedirector maywithout prior approval of the joint com
employeef the legislature under $3.20 (2) mittee on employment relations, determine the circumstances
(e) University of Visconsin Systersenior executives, faculty underwhich it isappropriate for an appointing authority to grant,
andacademic staff employeesisébnsin €chnical College Sys andauthorize an appointing authority to grant, a general wage or
tem senior executivesl. The directgrafter receiving recom parity adjustment, or appropriate portion thereof, previously
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approved by the committee undbis section to employees whoretired employees survivinginsured dependents; for an eligible
did not receive the adjustment on théeefive date of the adjust employee under €0.02 (25) (b) 6e.or the eligible employeg’
mentset forth in the planNo general wage or parity adjustmensurvivinginsured dependents; for an employee wHaidsoff, but
may become déctive for any employee prior to theesftive date whois not on a temporargchool yearseasonal, or sessionalday
of the individual employee transaction, but the director mayff, and his or her surviving insurelpendents; and for the sur
authorizean appointing authority to grant a lump sum payment tiving insured dependents of an employee who diddle
an employee to reflect any wage or parity adjustment tivat employedoy the state, and shall based on the employsgiears
employeedid not receive during the period between tlieative of continuous service, accumulated unused sick leave and any
dateof the adjustment set forth in tpé&an and the &éctive date otherfactor recommended by the direct@redits granted under
of the individual employee transaction. the program to an employee wimlaid of shall be available until
(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement thecredits are exhausted, the employee is reemployed by the state,
techniquesapplication. The varying circumstances and needs @ff 5 years have elapsed from the date of kydfichever occurs
the widely diverse occupational group$ state service must befirst. The approval process for the program is the same as that pro
recognizedand met through several methods of systematic peigled under sul3) (b)and theprogram shall be incorporated into
advancement.To this end the compensation program shalt cothe compensation plan under sib).
tain either individual or combinations of pay advancement-tech (10) DEPUTYAND ASSISTANTDISTRICTATTORNEY PAY PROGRES
niques,and the pay schedules therein may contain provisions N PLAN; CALCULATION OF BASE PAY FOR CERTAIN ASSISTANT DIS-
avariety of methods olvithin range progression, including, butrrict ATTorNEYS. (@) There i®stablished a pay progression plan
not limited to discretionary performan@vards, equity adjust for deputy and assistant district attorneys. The pay progression
ments,"time in grade” adjustments, and other approprtein  plan shall consist of 17 hourly salary steps, with each step equal
rangeadjustments as may be providedtie compensation sched to one-seventeenth of the feifence between the lowest hourly
ule. salaryand the highest hourlyalary for the salary range for the
(b) Date. Any authorized pay adjustments under this sectigrosition,as contained in the compensation plan. Theppagres
shallbeawarded by each appointing authority for the agency sution plan shall be based entirely on merit.
jectto par (d) on the date or dates in the approved plan. (b) Beginning with the first pay period that occurs omfber
(c) Increase limits.Unless otherwisdefined in the pay sched July 1, 2013, all deputy and assistant district attorneys who have
ule the totalamount for all such within range increases shall neervedwith the state as deputy or assistant district attorneys for a
exceedthe amount for such increases specified and approveddantinuousperiod of 12 months or more, and who are not paid the
the joint committee on employment relations in its action on theaximumbhourly rate, shall be paid an hourly salarthatstep that
director'sproposal for such increases. is immediately above their hourly salary on June 30, 2013. All
(d) Individual increase limit. No appointing authority shall otherdeputy and assistant district attorneys, who are not paid the
awardan employee cumulative performarmeard increases or maximumhourly rate, shall be paid an hourly salarhatstep that
othertypes of cumulativevithin range pay adjustments exceedings immediatelyabove their hourly salary on June 30, 2013, when
a total of 10% of the employedase pay during a fiscal yedihis theyhave served with the state as deputy or assistant digtaet
paragrapidoes noapply to a specific type of pay increase authaeysfor a continuous period of 12 months.
rized by the compensation plan if the plan specifically refers to (c) Beginning with the firspay period that occurs on or after
this paragraph and specifically provides that the type of payly 1, 2014, and with the first pay period that occurs on or after
increaseaeferenced in the plan is not subject to this paragrapheachsucceeding July 1, all deputy and assistant district attorneys
(e) Appeal of dis@tionary performance awdr An employee who have served with the state as deputy or assistant digtdet
who is dissatisfied with the evaluation methodology and resulteysfor a continuougeriod of 12 months or more, and who are
usedby an agency to determine any discretionary performanget paid themaximum hourly rate, mat the discretion of their
award,or the amount of such an award, may grieve the decisismpervisingdistrict attorneybe paid an hourly salary at any step,
to the appointing authority under tlagencys$ grievance proee or partthereof, above their hourly salary on the immediately pre
dure. The decision of the appointing authority is final and may noedingJune 30.All other deputy and assistant district attorneys,
be appealed to the commission unde230.440r 230.45 (1) (c) who are not paid the maximum hourly rate, metythe discretion
(6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongrelat ~ Of their supervising district attornelge paid an hourly salary at
ing to compensation for hours of work in addition to the standa@éy step, or part thereof, above their hourly salary on the immedi
basis of employment under230.35 (5) (aphall be provided for ately preceding June 30, when they have served with the state as
in the compensation plan. The provisishsll include the rate or deputyor assistant district attorneys for a continuous period of 12
ratesto be paid to employees and the standards for determinim@nths. No salary adjustment for a deputy or an assistant district
which employees receive such compensation. attorneyunder this paragraph may exceedp@cent of his or her
(7m) PaYy ADJUSTMENTFILING REQUIREMENTS, Except apro-  P@sepay during a fiscal year
videdin the rules of thelirector and in the compensation plan, pay (d) Beginning on April 10, 2014f a district attorney separates
increaseshall be made only on the daescribed under sub. from that position and within 5 years is appointed to an assistant
(8). Appointing authorities shadlt such times each year as specplistrict attorney position, the person shall receive credit foohis
fied by the secretary file with the director awith the secretary heryears of service as a district attorney and any years of service
of administration a list of employees showing their then existirp an assistant district attornéyapplicable, for purposesf cat
pay rates and their proposed new pay rates. culatinghis or her new base pay as an assistant district attorney
(8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except (11) ASSISTANT STATE PUBLIC DEFENDER PAY PROGRESSION
as provided in $20.923 (3) all compensation adjustmerftr  PLAN. (&) There is established a pay progression plan for assistant
stateemployees shall befettive on the beginning date of the paystatepublic defenders. The pay progression plan shall consist of
periodnearest the statutory or administrative date. 17 hourly salary steps, with each step equal to one—seventeenth of
(9) HEALTH INSURANCE PREMIUM CREDITS. The director may the difference between the lowest hourly salary and the highest
recommendo the joint committee on employment relations a prdiourly salary for the salary range for assistant state pdefend
gram, administered by the department of employee trust fund$ contained in the compensation plan. The pay progression plan
that provides health insurance premium credits to employe&all be based entirely on merit.
whosecompensation is established under this sectia20.923 (b) Beginning with the first pay period that occurs omiber
(2) or(3). The health insurance premium credits shall be used flady 1, 2013, all assistant state public defendédrs have served
the purchase of health insurance for a retired employetheor with the state aassistant state public defenders for a continuous
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230.12

periodof 12 months or more, and whee not paid the maximum trator may keep records of the following personnel matters closed
hourly rate, shall be paid an houdglary at the step that is imme to the public:

diately above their hourly salary on June 30, 2013. All other (a) Examination scores and ranks and other evaluatibns
assistanstate public defenders, who are not paid the maximugpplicants.

hourly rate, shall be paid an housglary at the step thatis imme  (¢) pismissals, demotions and other disciplinary actions.

diately above their hourly salary on June 30, 2013, when they have . . o .
servedwith the state as assistant state public defenders fora ch](S)Oy ePéy survey data obtaindtbm identifiable nonpublic

tinuousperiod of 12 months. N f bii | ontributi
(c) Beginning with the firspay period that occurs on or afterd () Names of nonpublic employecontributing pay survey

July 1, 2014, and with the first iod that ft . . o
Uy -  and wi © 1St pay peTiod that occurs on or atet 2) Unlessthe name of an applicant is certified under s.

h i ly 1, all i li f : .
eachsucceeding July 1, all assistant state public defenders .25 the director and the administrator shall keep records of the

haveserved with the state as assistant state public defefoder - ; . h
a continuous period af2 months or more, and who are not paiﬁzlentlty_of an applicant for a position closed to the public, except
; sprovided in sub(3).

the maximum hourly rate, magt the discretion of the state publica . o .
defenderbe paid an hourly salary at any step, or piaereof, (3) (a) The director and the administrator shall providéheo
abovetheir hourly salary on the immediately preceding June 3@epartmentof children and families or a county child support
All other assistant state public defenders, who are not paid g€ncyunder $59.53 (5)information requested under49.22
maximumhourly rate, mayat the discretion of the state public(Zm) that would otherwise belosed to the public under this sec
defender,be paid an hourly salary at any step, or pagteof, tion. I_nf_orme}tlon provided under this paragraph may only include
abovetheir hourly salary on the immediately preceding June 3@ individual's name and address, an individsa@mployer and
when they have ‘served with the state as assistant state pufhftancialinformation related to an individual. _

defenderdor a continuous period of 12 months. No salary adjust (b) The director and the administrator may provide any agency
mentfor an assistant staprublic defender under this paragraphvith personnel information relating to the hiring and recruitment
may exceed 10 percent of his or her base pay durifiscal year Processincluding specifically the examination scores and ranks

12) ASSISTANTATTORNEYS GENERAL PAY PROGRESSIONPLAN. and other evaluations of applicants.
(12) Assis © SG OGRESSIO istory: 1971 c. 2701977 c. 196.37, Stats. 1977 s. 230.18979 c. 3391989

(a) There is established a pay progression plan for assistant af{fi* 1681 a 269317 1907 a 1912004 a 3347 90,2007 & 20
neys general. The pay progression plan shall consist of 17 hourlyoTE: 2003 Wis. Act 47, which affects this section, contains extensive
salarysteps, with each step equal to one—-seventeenth diffine ~ explanatory notes. 3 y 3
encebetween the lowest hourly salary and the highest houghrly names of anpicant for cassed postions, o were notcerted for
salaryfor the salary range for assistant attorneys general CORegents163 Ws. 2d 933472 N.W2d 607(Ct. App. 1991).
tainedin the compensation plan. The gaypgression plan shall
be based entirely on merit. 230.14 Recruitment. (1) Recruitment for classified posi

(b) Beginning with the first pay period that occurs omfter tionsshall be an gctive cqntinuous process conducted_in a manner
July 1, 2013, all assistant attorneys general who have served Witit assures a diverse, highly qualified group of applicants; and
the stateas assistant attorneys general for a continuous periodsbfll be conducted on tHeroadest possible base consistent with
12 months or more, and who are not paid the maximum houfgundpersonnel management practices and an approfiedaaf
rate,shall be paid an hourly salary at the step that is immediatéi§e action plaror program. Due consideration shall be given to
abovetheir hourly salary on June 30, 2013. All other assistathe Provisions of s230.19
attorneysgeneral, who are not paid the maximum hourly rate, (3m) In advertising openings in the classified civil servtbe,
shallbe paid an hourly salagst the step that is immediately abovestate may not require as a condition of application that an applicant
their hourly salary on June 30, 2013, when they have sevitad bea college graduate unless the opening is a position as a forensic
the stateas assistant attorneys general for a continuous periodsefentist in a state or regional crime laboratory or unless the open
12 months. ing must be filled by an incumbent holdingi@dential, as defined

(c) Beginning with the firspay period that occurs on or aftern S-440.01 (2) (g)or other license, permit, certificateregistra
July 1, 2014, and with the first pay period that occurs on or affi@n in @n occupation regulated by law and college graduation is
eachsucceeding July 1, all assistant attorneys general who higguiredto obtain the occupationaredential, license, permit,
servedwith the state as assistant attorneys general for a centififirtificateor registration.
ousperiod of 12 months or more, and who are not paid the-maxi (4) Theadministrator may chge anagency a fee to announce
mum hour|y rate, mayat the discretion of the attorney generaL pany vacancy to be fl“eﬂh a classified Qr UnClaSSlnfled position in
paid an hourly salary at any step, or part thereof, above th#igtagency Funds received under this subsectball be cred
hourly salaryon the immediately preceding June 30. All othef€d to the appropriation account unde28.545 (1) (ka)
assistanattorneys general, who are not paid the maximum houggg'gséog’é Jo77 C- 1961981 ¢. 201987 a. 31991 a132 1995 a. 271997 a. 307
rate, may at the discretion of the attorney general, be paid arcross—reference: See also cER-MRS 6 Wis. adm. code.
hourly salary at any step, or part thereof, above their hourly salary
on the immediately preceding June 30, whkey have served 230.143 Appointment; selective service registration.
with thestate as assistant attorneys general for a continuous pefiogerson who is required to register with the selective serviee sys
of 12 months.No salary adjustment for an assistant attorney getemunder 50 USC, Appendix, sections 451 to 473, but has not reg
eralunder this paragraph may exceed 10 percent of his or her hstgged, may not receive any of the following during the period that

pay during a fiscal year

History: 1971 c. 55125, 215 1971 c. 273s.20, 27, 28,30t0 32; 1971 c. 336
Stats.1971 s. 16.086:973 c. 1251, 90; 1975 c. 2839,199 224, 1977 c. 2944, 1977
. 196ss.36,130(3), (5), (11), 131, 1977 c. 272418 449, Stats. 1977 s. 230.12979
€.221;1981 c. 205.2202 (33) (b)1981 c. 1531983 a. 2%s.1611amto 1612am
2200(15); 1983 a. 1401985 a. 2934, 42, 119, 332, 1987 a. 3383, 340, 399,403
1989a. 3956, 117, 119,124, 153 336,359 1991a. 2691995 a. 3788, 1997 a. 14
237,1999 a. 42102 2001 a. 1629, 35,2003 a. 3391, 117, 2009 a. 282011 a. 10
32,238 2013 a. 20ss.2013mto 2015 2365m 9448 2013 a. 207

Cross—-reference: See also ctER 29 Wis. adm. code.

230.13 Closed records. (1) Except as provided in su{8)
andss.19.36 (10Yo(12) and103.13 the director and the adminis

the person is required to register:

(1) An original appointment to position in the classified ser
vice.

(2) An appointment to a position described i230.08 (2) (k)

NOTE: This section is affected eff. 7-1-15 8011 Wis. Act 32 as affectedby
2013Wis. Act 20 ss.2365mand 9448 to read:

230.143 Appointment; selective service registration. A person who is
required to register with the selective service system under 50 USC, Appendix,
sections451 to 473, but has notegistered, may not leceive an originalappoint-
ment to a position in the classified service during the period that the person is
required to register.

History: 2001 a. 162003 a. 332011 a. 322013 a. 205s.2365m 9448
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230.147 Employment of aid recipients. (1) Each vice,the afected positions shall be included in the classified
appointingauthority of an agencyith more than 100 authorized vice.

permanentull-time equivalent positions shadtepare and imple  (b) Whenever a position is included in the classified service
menta plan of action to employ persons who, at the time det@ihderpar (a), the director shall determine all of the following:
minedunder sub(4), receive aid under 9.19 or benefits under 1. The classification of the position.

s.49.147 (3)o(5), with the goal of making the ratio of those-per 2. If the incumbent employee &rtified under paic), the

sonsoccupying permanent positions in the agency to the tofal, o oiovee benefits and status undéx38.35appropriate for
numberof persons occupying permanent positionthe agency ycfe o oo :

Ito the ratio of thever load receiving aid under s. . o .
equalto the ratio of thewerage case load receiving aid under S (c) 1. Whenever a position is included in the classified service

49.19 or benefits under 49.147 (3)o (5), in this state in the pre he admini v ’ ;
vious fiscal year to the average number of persons in the stdfgerpar (a), the administrator may waivée requirement for
competitiveexamination under sufil) with respect to the posi

;:[;\gIcljaerg)gﬁ)n(z[afn(;rgfeclﬂ”tgreeﬁrgﬁgc}g]r%iﬂzgal yeas determined by tion and certify the incumber@mployee for appointment to the
) e|cr)ositionin accordance with subdg.

(2) Eachappointing authority of an agency with 100 or few 2. The administrator magertify an incumbent employee as

authorizedpermanent full-time equivalent positions is eneour . : h . -
agedto em%loy persons who, at t%e time dgtermined under s&figible for appointment under subdl. if the administrator deter

(4), receive aid under €9.19 or benefits under €9.147 (3o Mineson the basis of sound personmeinagement practices that
(5). to attempt to make the ratio of those persons occupying p incumbent is qualifiedor the position included in the classi
manentpositions in the agency to the total number of persofgd Service. _ , _ 3
occupyingpermanent positions in the agency equal to the ratio of 3. If an employee is appointed after being certifiettier
the average case load receiving aid undef%19 or benefits subd.2., the administrator shall determine the emplay@eoba
unders.49.147 (3)o(5) in this state in the previous fiscal year tdionary status under 230.28 except thathe employee shall
the average number of persons in the state civilian labor forcerifeivecredit toward his or her probationary period for the time
the preceding fiscal yeaas determined by the department of-chithatthe employee had been employed in the positionediately
drenand families. prior to appointment.

(3) Notwithstandingsubs(1) and(2), the state fair park board  (2) If a vacancy occurs in a position in the classified service
shallmake every reasonabldat to employ in permanent full- Whenpeculiar and exceptional qualificationseocientific, pre
time equivalent positions persomgho, at the time determined fessionalor educational character are required, and if presented
undersub. (4), receive aid under €9.19 or benefits under s. With satisfactory evidence that fepecified reasons competition
49.147(3)to (5). The state fair park board shall consult with thi such special cases is impracticalaied that the position can

office to assure that its fefrts under this subsection comply withbestbe filled by the selection come designated person of high
ch.230. and recognized attainments in sugbalities, the administrator

(4) Thedetermination of when a person is receiving aid und %V\éaive comtpetition requirements unless the vacasiay be
s.49.19for the purposes of this section shall be made as follow§*¢ Py promotion.

VSR - : .« (2m) If a vacancy occurs in a position in the classified service
cer(t?if)iegoljn%%srlg(z)gg.lznsthe classifiexbrvice, when the person ISandthe administrator is notified by appointing authority that

b E iti tside of the classified . h tthe positionis to be filled by a disabled veteran unde2390.275
(b) For positions outside of the classified service, when the - yministrator shall waive all competition requirements for fill
personbegins employment with the agency or state fair paj

g the position.

board. (3) No person shall be appointed, transferred, removed, rein

History: 1985 a. 2851987 a. 271989 a. 311995 a. 2%5.6281, 6282 9130 (4) p pp U ed, Ve,
1995a. 2891997 a. 32003 a. 332007 a. 20 stated restored, promoted or reduced in thassified service in

- ) ] any manner or by any means, except as provided instiiis

230.148 Unclassified service reappointments. Noper  chapter.
sonmay be reappointed to a position in the unclassified service imiistory: 1971 c. 27Gs.23, 46; Stats. 1971 s. 16111973 ¢. 991977 c. 196ss.
any executive branch agency except thficefof the governgr 39231 Stats. 1977 s 230 15981 c. 1401983 a. 271989 a. 311993 . 121997
within one year after thperson vacated the position, at a salafy >0~ 2001 @ 162003 a.

in excess of the salary which the person was receinitiee posi 230,16 Applications and examinations. (1) (a) The

tion at the time he or she vacated the position unless the exceggjifinistratorshall require persorapplying for admission to any
for an across the board pay adjustment or merit pay adjustmgminatiorunder this subchapter or under the rules of the admin
which is authorized by the joint committee on employmef# istratorto file an application with the division a reasonable time
tionsor by the legislature and which is generally awarded to othgior to the proposed examination.

employeesn the period between the time the person vacated the 1y The administrator may require in connection with the
positionand the time of the reappointment, or unless the excessyjication such supplementary work histaeglucational tran
wasreceived by the person after vacating the position and Whilgjts statements of physicians or others having knowledge of
servingfor not less than 6 consecutive months in any agencyijj, applicant, as needed for qualification evaluations.

an,_,%ggg?iggffgite government. (b) The division shall furnish application forms without gear
to all persons requesting them.

230.15 Appointments, promotions, changesin classi - (2) Competitiveexaminations shall be free aongen to all
fied service. (1) Subject to the restriction under230.143 applicantswho have fulfilled the preliminary requirements stated
appointmentdo, and promotions in, the classified service shall be the examination announcemento dssure that all applicants
madeonly according to merit and fithess, which shalldseer havea fair opportunity to compete, examinations shall be held at
tained so far as practicable by competitive examination. Thechtimes and places as, in the judgment of the administrator
administratormay waive competitive examination for appeint mostnearly meet the convenience of applicants and needs of the
mentsmade under sub§lm) and(2) and shall waive competitive service.
examinationfor appointments made under s(@m). (3) The administrator may appoint boards of examineratof

(Im) (a) Whenevethe state becomes responsible for afunteast2 persons for the purposéconducting oral examinations as
tion previously administered by anothgwvernmental agency or a part of the examination procedure for certain positions. All
a quasi—public or private enterprise, or when positionshan boardmembers shall be well-qualified and impartial. All gues
unclassifiedservice, excludingmployees of the legislature, aretions asked andnswers made in any examination of applicants
determinedo be more appropriately included in the classified seshallbe recorded anchade a part of the records of the applicants.
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(4) All examinations, including minimum training and experi  (9) The officials in control of state, municipal and county
encerequirements, for positions in the classified service shall baildings, upon requisition by the administratahall furnish
job-relatedin compliance with appropriate validation standardwithout chage adequate rooms and building services for the
andshall be subject to the approval of the administraiirrele-  administrationof examinations.
vantexperience, whether paid or unpatiall satisfy experience  (10) Every reasonable precaution shall be taken to prevent
requirements. any unauthorized person from gaining any knowledgehef

(5) Inthe interest of sound personnel management, considaatureor contenbf the examinations that is not available to every
ation of applicants and service to agencies, the administrator nagplicant.
seta standard for proceeding to subsequent steps in an examina(ll) Records of examinations, including a transcripir
tion, provided that all applicants are fairly treated and due notigscordedtape of oral examinations, given under this subchapter
hasbeen given. The standard may be at or above the passing pgiall be retained for at least one ye#mspectiorof such records
setby the administrator for any portion of the examination. Thghallbe regulated by rules of the administrator
administratorshall utilize appropriate scientific techniques and Histor;E:S )1(%;113.7 277&52'%5'3%4}351%%; Stgé% %357;;13' 1261124?(1771 Sggl,%i;i‘&
proceduresn administering the selection process, in rating thgl 130 ; c. ats. S. 230. c. a. 148.
resultsof examinations and in determining the relative ratings Qfss 1o 2008 0 35 & o000 & 311991 a 2104 1997 a. 27307 1999
the competitors. Cross-reference: See also ctER-MRS 6 Wis. adm. code.

(6) If any applicant is unable to complete the examination [ Massachusett o servie peference of veteran i nf dey egual protecion
the form presented to the applicant due to a disakiligy division
shallprovide a readeen appropriate place to take the examing3p.17 Applicants and eligibles may be barred; bonds
tion or other similar prerequisites to ensure equalitp@iortu  may be required. (1) Theadministrator shall provide by rule,
nity in the examination. the conditions, nobtherwise provided by lawinder which an

(7) (a) A preference shabe given to those veterans and tapplicantmay be refused examination or reexamination, or an eli
thosespouses of veterans specified in sutid& 6. who gain el gible refused certification. These conditions shall be based on suf
gibility on any competitive employment register avitb do not ficient reason and shall reflect sound technical persanaabge
currentlyhold a permanent appointment or have manda&stp  ment practices and thosstandards of conduct, deportment and
rationrights to a permanent appointment to any position. A prefharactenecessary and demanded to the ordeflgient andjust

erencemeans the following: operationof the state service.
1. For a veteran, thdtO points shall be added to his or her (2) If the administrator refuses to examine an applicant, or
grade. afteran examination to certify an eligible, as provided in this sec
2. For a disabled veteran, that 15 points shall be added toti##, the administratorif requested by the applicant so rejected
or her grade. within 10 days of the date of receipt of the notice of rejection, shall
3. For a disabled veteran whose disability iast 30%, that give the applicant a full and explicit statement of the exact cause
20 points shall be added to his or her grade. of such refusal to examine or to certipplicants may appeal to

. . ... . the commission thelecision of the administrator to refuse to
4. For the spouse of a disabled veteran whose disability 'Se%%mineor certify under s230.44 (1) (a) Upon request of an

least70%, that 10 p0|nt§ shall be added to the speugede. ._applicantor an eligible for a civil service position who has a dis
5. For the unremarried spouse of a veteran who was I('”edaigility, the department of health services shall obtain from the
action, that 10 points shall be added to the spaugeade. administratora detailed description of all duties entailed by such
6. For the unremarried spouse of a veteran who died opasitionand shall determine and report its findings to the adminis
service—connectedisability, that 10 points shall be added to therator, as to the ability of the applicant, or eligible, to perform the
spouses grade. dutiesof such position. Such findings shiadl conclusive as to the
(b) An applicant who is certified for a position afteceiving qualificationsof any applicant, or eligible, so examined. A notice
apreference under pda) 4, 5. or6. and who is appointed to thatof rejection shall notify an applicant or eligible of his or her rights
positionmay not obtain a preference under. f@x 4, 5. or6.for  underthis subsection.
any other civil service position for which the applicant subse (3) Whenany position to be filled involves fiduciary respensi

quentlyapplies. bility, the appointing authority shall conduct a criminal history
(7m) (a) In this subsectiorfveteran” means a person whobackgroundcheck before dééring employment to an applicant for
fulfills at least one of the following requirements: the position. If otherwise permitted by lathe appointing auther

1. Served on active duty in the U.S. armed forces for at Ieé%tmay require the appointee to furnish bond or other secamity
180days, not including training. shall notify the administrator of the amount and other details

: thereof. Any surety company authorized to do business in this
2. Wasdischaged from the U.S. armed forces because Ofs?’ateshall be a stitient security on any such bond.

disability incurred during active dutgr because of a disability ="/ >~

X L ; History: 1971 c. 2701977 c. 19655.42, 130 (5) Stats.1977 s. 230.171983 a.
thatis later adjudicated by the U.S. department of veteréaissaf 4s3 199% a. 27%.9126 (19) 1999 a. 872005 a,(3g;ozoo7 a. 26,9121 (6) (a)
to have been incurred during active duty

3. Was honorably dischged from the U.S. armed forces. 230.18 Discrimination prohibited. ~ No question in any
4. Is eligible to receive federal veterans benefits. form of application or in any examination mbg so framed as to

4 o . elicit information concerning the partisan political refigious
av(eliZer-le-lgeifogﬁeofs?ﬁelzl ?;?:(;aveitne;n;)pﬁggatlon afterits due éfa®@  5inionsor afiliations of any applicant nor may any inquing

) A ) ) _ . madeconcerning such opinions offidghtions and all disclosures
1. The register established on the basis of timely applicatiofgreof shall be discountenanced except that the administrator
wasestablished not more than 60 days before the apptic®fia  may evaluate the competence and impartiality of applicants for

rationfrom the U.S. armed forces. positionssuch as clinical chaplain a state institutional program.
2. The register has not expired. No discriminationsmay be exercised in the recruitment, applica
3. The application was filed not more than 45 days after tH@n, examination or hiring process against or in favor ofjaery

applicants separation from the U.S. armed forces. sonbecause of thpersors political or religious opinions orféaf-

ations or because of age, sex, disabjlitace, colar sexual

4. The examination for the position is a writtergnessay <. . : L ;
examinationthat is scored by a machine. or(ljer:jtatlon,natlonalorlgln or ancestry except as otherwise-pro
Vi

Within 30 days aft f lication under paaed
(c) Within ays aiter acceptance of an application under palisiory: 1971 c. 2701977 c. 196:.43; Stats. 1977 s. 230.18981 c. 12, 391
(b), the ofice shall give the applicant an examination. 1999a. 87
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230.19 Promotion. (1) The administrator shall provide examinationand certification processes as \pilbvide the depart
employeeswith reasonable opportunities for caradvancement, mentwith prompt certificatiorwhen qualified applicants can be
within a classified service structure designed to actdedenain  found, provided that due notice has been given and proper com
tain a highly competent work force, with due consideration givegsetitive standards have been maintained.

to affirmative action. History: 1971 c. 2791977 c. 196s.45, 130 (3) (5); Stats. 1977 s. 230.211983

- : o . a.333 1991 a. 39101 1997 a. 3072003 a. 33
(2) If, in the judgment of the a.‘dmmIStratme group Of_a_ppll : Crgss—ref:renge: éee alsch‘ER—MRgZ Wis. adm. code.

cants best able to meet the requirements for vacangiesitions

in the class_,ified servic_e are available_v_vitthl_r-.! c_Iassified service,

thevacancies shall bidled by competition limited to persons in qitions.  The administrator mago meet afrmative action

the classified service who are nemployed under £30.2601 40 cfives establish such recruitment, examination eedifica

zﬁo'zgandng%réinf'z‘gwth| the right of restoration resultin dg frﬁm IIaYion procedures for positions in the departmeintorrections as

off under s230. unless it is necessary to go outside the clag: ; ;

sified service to be consistent with an approvéunaétive action Will enable the department of corrections to increasaufréer

o e e f employees of a specified gender or a specified racial or ethnic
planor program. The administrator may also limit competition fQ . i . X
promotionto the employees of an agency or an employing u foupin those positions. The administrator shall design the proce

within an agency if the resulting group of applicants would fairl§reSto obtain a work force in the department of corrections that
representhe proportion of members of racial and ethnic, gend qﬂectsthe relevant labor poolThe adml_nlstrator may determine
or disabled groups in the relevant labor pool for the state. e relevant labor pool from the population of the state or of-a par

(3) A person with the right of restoration resulting from I:ﬁyof;lculargeographlc areaf the state, whichever is more appropriate

unders.230.34 (2)may compete only for a position under S(&). OL;‘;@?X&% ;hgg?gg 2_“;/782;0“% objective.

for which he or she could have competed had the flayatf Cross—reference: See also €R-MRS 8.01Wis. adm. code.
occurred.
History: 1971 c. 276,50, 1977 c. 19Gs.44, 1121983 a. 4021987 a. 321989 230.215 Part-time employment and flexible-time
a.31; 1999 a. 87 : ) )
Cross—reference: See also clER-MRS 14 Wis. adm. code. schedules. (1) DECLARATION OF PoLICY. The legislaturdinds

anddeclares:

230.20 Recommendations. (1) Selection of classified (@) That employment practices which provide flexibility in
stateemployees shall be based solely on merit and no employmectiedulinghours of work often result in increased worgerdue
recommendatiorshall be based on political or religioafilia- tivity, reduced absenteeism, improved employee morale and a
tions or on membership in associations not primarily related nmreeconomical and &€ient use of engpy, highways and other
meritin employment. transitsystems.

(2) An appointing authoritynay consider only those recom  (b) That traditional full-time workpatterns fail to meet the
mendationsvhich he or she believes provide objective evalua needs of many potentially productive citizens who, due to age,
tion of an applicang charactettraining, experience, skills or abil healthor family circumstances, arefegtively prevented from

230.213 Affirmative action procedures for corrections

ities as they relate to the requirements for the position. engagingn full-time employment.

N 1H(|Jsztory. 1971 c. 2701977 c. 196.45; 1977 c. 273Stats. 1977 s. 230.20999 (c) Thata greater number of permanent part-time employment
opportunitiesare necessary to allow citizeasigher level of par

230.21 Unskilled labor and critical recruitment selec - ticipationin the work forceand to permit a greater utilization of

tion. (1) Subject to s230.275 the administrator mayo meet the Ski“S, talents and abilities of all citizens who want to work.
the needs of the service, establgparate recruitment, examina  (d) Thatit is the intent of the legislature that all agencies of
tion and certification procedures for filling positions in unskillegtategovernment participate in developing and creating flexible—
laborand service classes. time work schedules, additionglkermanent part-time positions
(1Im) (a) If the administrator uses the method of randemi- ~ andother alternative work patterns in order to maximize, in a man
fication to determine which applicants for anskilled labor or ner consistent with the needs of state service, the employment
servicepositionwill receive further consideration for the positionoptionsavailable to existing and potential state employees.
the administrator shall do all of the following: (e) That it is the intent of the legislature that all agencies of state
1. Engage in expanded certification by certifying additionglovernmentmake available permanent part-time employment
names as provided in 230.25 (1n) opportunitiesin classified positions.

2. Additionally certify up ta3 names of persons who are-vet (2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec
erans. tion “flexible-time schedule” means work schedule which
(b) If the administrator uses the method of random certificatidicludesrequired days or hours during whigh employee subject
to determine which applicants fan unskilled labor or service to the work schedule must be present for work and designated
positionwill receive further consideration for the position and theoursduring which the employee, with the approval of his or her
appointingauthority does not select a veteran or a persohithe supervisormay elect a time of arrival to and departure frgark.
ing of whom would serve fifmative action purposes, the Every agency shall develop a plan for the establishment of
appointingauthority shall make and retain a written record of tr@mployeeflexible-time schedules. Than shall attempt to max
appointingauthoritys reasons for selecting tperson who was imize efficiency of agency operations, the levelsefvices to the
appointed. The appointingauthority shall make the written public, enegy conservatiorand employee productivity and shall
recordsavailable to the dite and annually submit a report to theconsidertraffic congestion, transit facilities and other relevant
office summarizing the reasons contained in the written recordsctors.

(2) The administrator may designate classifications in which (3) ParT-TIME EMPLOYMENT. (@) An agency maywith the
applicantsare in critically short supply and may develop suchpprovalof the director and with the approval of the secretary of
recruitment,examination and certification processes as wilt pradministrationunder s.16.5Q restructure budgeted permanent
vide agencies witlprompt certification when qualified applicantspositionsas such positions become vacant anifemployee vel
canbe found, provided that due notice has been given and progetarily requests gob-sharing or permanent part-time employ
competitivestandards have been maintained. mentopportunity No employee occupying a full-time permanent

(3) Theadministrator shall designate classifications in prisquositionmay be involuntarily terminated, demoted, transferred or
industriesin the department of corrections as critical position®assignedh order to restructure that position for permanent part—
requiring expeditious hiringand shall develop such recruitmenttime employment and no such employee may be required to
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accepta permanent part—-time position as a conditiocontinued authority shall consider the guidelines under280.19 when
employment. decidinghow to fill a vacancy under this paragraph.

(b) If the directorupon review of the report submitted under (3) No rule may be adopteafter September 15, 1979 which
sub. (4), determines that an agensypast or proposed actionsprovidesfor an open enrollment period in the career executive
relatingto permanent part-time employment opportunities do nptogramfor incumbents who had an option to enter the program
adequatelyeflect the policy under sulil) (e) the director may andwho exercised the option témaining outside of the program.
recommendprocedures designed to enable the agencyféotef  (4) An appointing authority may reassign an employea in

suchpolicy. careerexecutive position to a career executive position in any
(c) Permanent part-time appointments may be made for aagencyif the appointing authority in the agency to which the
numberof hours in excess of 600 hours per year employeeis to be reassigned approves of the reassignment.

(4) Reporrs. Each agencyn complying vith $15.04 (1) (1) 568 1973627009776 198549 114130 0) @) 1070 . 42198927
shallinclude a report on the progress or failure of the plans of SUCEoss-reference: See also ch&ER 30andER-MRS 30 Wis. adm. code.
agencyin achieving the policies stated under s{i.and shall
submita copy of such report to the director 230.25 Certification, appointments and registers.

(5) NoNAPPLICATION. Section230.35 (5)does not apply to (1) Appointingauthorities shall givevritten notice to the admin
employeesubject to part-time employmeaind employee flex istrator of any vacancy to be filled in any position in the classified
ible—time scheduling under this section. service. The administrator shall certjfynder this subchapter and

History: 1977 c. 1961979 c. 17%.53; 1979 c. 2211987 a. 1402003 a. 33 therules of the administratoirom the register of eligiblesppro
priatefor the kindand type of employment, the grade and class in
230.22 Entry professional selection. (1) The director whichthe positions classified, any number of names at the head
may establish by rule an entry professional class programsir thereof. In determining the number of nameséatify, the admin
in a wide range of entry professional positions. istrator shall use statistical methods and personnel management

(2) In connection with this program tlurector may establish Principlesthat are designed to maximize the numberesfified
separatelassifications andorresponding pay provisions to pro hames that are appropriate for fillinghe specific position
vide agencies an entry professional program, through which th@gancy. Up to 2persons considered for appointment 3 times and

can compete on campuses and in the labor market for the bagkselected may be removed from the register for each 3 appoint
availableapplicants. mentsmade. Certification under this subsection shall be made

(3) Subjectto 5.230.275 the administrator may establish sep®&foregranting any preference unde80.16 (7)
araterecruitment, evaluation and certification procedures for cer (19) Forevery position to be filled by promotion from a pro
tain entry professional positions.a¥ancies in entry professionalmotionalregistey the administrator shall, after certifyimames
positionsmay be limited to persons with a degree from an instityndersub.(1), additionally certify the name of the highest ranked
tion of higher education, as defined ifl68.02 (18)or a degree disabledveteran whose disability is at least 70%.
underan associate degree program, as defined3a.el (1) (Im) After certifying names under sufd), additional names

(4) The administrator may provide for cooperatpregrams Shallbe certified in rank order of those whith the combination
leadingto eligibility for permanent appointment in order to enabl@f veterans preference points awarded und@ge.16 (7)and
institutionsof higher education and agenciesattract and train €Xxa@minationscore eam a total score equal tcigher than the
the highest caliber of undgraduate or graduate students for-goJowestscoreof those certified on the basis of examination only

ernmentemployment. The number of veterans or spouses of veterans added to the list
History: 1971 c. 2701977 c. 196546, 113 130 (5) Stats. 1977 s. 23022983 May not exceed the number of names certified under(4jib.
a.27ss.1612cto 1612¢ 2200 (15) 1991 a. 391997 a. 3072003 a. 33 (ln) (a) After Certifying names under Sum$), (lg) and(lm)’

Cross-reference: See also £R-MRS 8.20Wis. adm. code. the administrator may engage in expanded certificatioddigig

230.24 Career executive selection. (1) The director may oneor more of the following:

by rule develop a career executive program that emphasizebs 1. Certifying up to 3 names of persons belonging to at least
lencein administrative skills in order to provide agencies with gneof one _or.more specified racial or ethnic groups.n )
pool of highly qualified executive candidates, to provide-out 2. Certifying up to 3 names of persons of a specifjedder
standingadministrative employeesbroad opportunity for career 3. Certifying up to 3 names of persons with a disability
advancemenand toprovide for the mobility of such employees  (b) The administrator may certify names under @rl.or 2.
amongthe agencies and units of state government fontbst only if an agency requests expanded certification in order to com
advantageousise of their managerial and administratbkels. ply with an approved &ifmative action plan or program. The
To accomplish the purpose of this prograhg administrator may administratomay certify names under péa) 3.only if an agency
provide policies and standards for recruitmeeamination, requestexpanded certification in order to hire persons witisa
probation, employment registecontrol, certification, transfer ability.
promotionand reemployment, and the director may proypiole (1p) If an appointingauthority appoints a person certified
cies and standardéor classification and salary administration,nderthis section and theerson is not a veteran, the spouse of a
separatérom procedures established for other employment. Thgteranor a person the hiring of whom would servérafative
director shall determine the positions which may be filflssm  actionpurposes, the appointing authority shall make and retain a
careerexecutive employment registers. written record of the appointing authorisyteasons for selecting
(Im) The policy established by thedministrator under sub. the person who was appointed. The appointing authority shall
(1) that deals wittprobation shall provide the option of extendingnakethe written records available tiee ofice and annually sub
the probationary period for individuals with disabilities, asnit a report to the fite summarizing the reasons contained in the
definedin s.111.32 (8) who are employees in a manner consisteniritten records. The ite shall annually prepare a report sum
with s.230.28 (1) (bm) marizing, for eachagency the reasons contained in the records
(2) A vacancy in a career executive position may be fillggrepareddy appointing authorities under this subsection.
throughan open competitive examinatiancompetitive promo (2) (a) When certifying names to appointing authorities under
tional examination or by restricting competition to employees iis section, the administrator shall spedcifiiether the certifica
careerexecutive positions in order to achieve and maintaintian includes qualifying veterans persons the hiring of whom
highly competent work force in career executive positions, withiould serve dirmative action purposes, without divulging the
due consideration given to fimative action. Theappointing namesof those individuals. The administrator shall not disclose
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any applicants test score, with or without the addition of veterans (4) Fringe benefits specifically authorized by statutes, with
preferencepoints under 230.16 (7) tothe appointing authority the exception of deferred compensation plan participatiosher

(b) Unless otherwiserovided in this subchapter or the rulegubch. VIl of ch. 4Q workers compensation, unemployment
of the administratgrappointments shall be made by appointin@iisurancegroup insurance, retirement, and social security eover
authoritiesto all positions in the classified service framong 2age,shall be denied employees hired under this section. Such
thosecertified to them in accordance with this section. Appoinemployeesnay not be considered permanent employees and do
ments shall be made within 60 days after the date of certificatiddt qualify for tenure, vacation, paid holidagsck leave, perfor:
unlessan exception is made by the administratban appointing Mmanceawards, or the right to compete in promotional examina
authoritydoes not make an appointment within 60 days after ce#pPns.
fication, he or she shall immediately report in writing to the (5) If the administrator determines that an agency is not in
administratothereasons therefoilf the administrator determinescompliancewith the requirements of, or rules related to, $u.
thatthe failure to make an appointment is not justified utider (1m) or (2) regarding a particulaemployee, the administrator
merit system, the administrator shiue an order directing thatshall direct the appointing authority to terminate the employee.

anappointment be made. History: 1971 c. 27Css.54, 55; Stats. 1971 s. 16.21975 c. 14%.54; 1977 c.
; h ¢ elidibil ining| 196551 Stats. 1977 5. 230.26979 c. 971979 c. 22155.732 909, 1981 c. 2026;
(3) (a) Subject to parb), the term of eligibility on original 1983'a 2%s.1613 1614 2202 (15)1985 a. 3321997 a. 39307 2001 a. 162013

entranceand promotional registers is 6 months and theretiiger a.123

registerexpires but may be reactivated by the administratardor ~Cross—reference: See also ctER-MRS 10 Wis. adm. code.

to 3 years from the date of the establishment of the regExeept 230.27 Proiect i 1) A “proiect ition”
asprovided in ss230.28and230.34 the eligibility of individuals ' roject positions. (1) A “project position’means

for reinstatement is 5 years and the eligibibfyindividuals for & Position which is normally fundefbr 6 or more consecutive
restoratioris 3 years. monthsand which requires employment for 600 hours or more per

b) The admini I . . ft 6 consecutive biweekly pay periods, either foteaporary
(b) The administrator may allow a register to expire after goinadincrease or for a planned undertaking which is not-a reg
months,but only after considering the impact of such an action

h i fthi ide f | | @ffar function of the employing agency and which haestab
the policy of this state to provide f@qual employment OppoHU |isheqprobable date of terminatio™No project position may exist
nity and to take difmative action, as specified in230.01 (2) 15 more than 4 years.

(4) (a) The administrator may establish a new and separate(jm) (a) Except as provided in pgb), an appointing auther
registerfor a specific position or clasgily when in the adminis ., s prohibited from appointing a person who is not a resident of
trator’s judgment there is no appropriate existing register froffjis state to a project position under this section.

which appointmgnts may be made.' . . (b) The administrator may waive the prohibitionder par(a)
(b) The administrator may establish separaggsters for vafi it there is a critical need for employeesiapecific classification

. ! S : . €PBosition or a critical shortage of residents of this state pessess
require,provided proper publicity has been given of the intent {4 the skills or qualifications required for a position.
establishsuch registers. (2) Subjectto s.230.275 the administrator may provide by

(5) Notwithstandingsub.(2) (a) if an appointing authority je for the selection and appointment of a person to a prujeét
electsto appoint a disabled veteran to a vacant position on-a nggy,

competitivebasisunder s230.275and the appointing authority (ék) - . L
o P [ If an appointing authority selects, for a projeasition,
hasrequested a certificatiofor the position, the admlnlstratoraperson whs not a veteran or is not a person the hiring of whom

shall provide the appointing authorithe names of all disabled . . ; e )
veteran<ertified for appointment to the position and who satis@'omd serveafiirmative action purposes, the appointing authority

the condition specified in £30.275 (1) (agnd thenames of all hallmakeand retain a written record of the appointing autharity’

. . reasonsfor selecting the person who was appointed. The
fhuéqg'%iﬂgﬁe\aebe;&:ﬂ: ‘;VSS oziarrﬁir?gn ﬂggﬁyploymem register appointingauthority shall make the written records available to

History: 1971 c. 2705545, 48; Stats, 1975, 16.201977 c. 198550, 115130 theoffice and annually submitr@port to the dice summarizing
(5),131; 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321091  the reasons contained ithe written records. The fafe shall

a.101 1997 a. 27307, 1999 a. 872003 a. 33 annuallyprepare a report summarizing, for each agetheyinfor
Cross-reference: See also Ch&R-MRS 1 and12, Wis. adm. code. mationsubmitted by appointing authorities under this subsection.
Thefederal civil rights act of 1991 does not prohibit expanded certification under . . L. . .

(1n). 80 Atty. Gen. 264 (2m) An employee in a project position on a project appoint

ment,while in the position, shall eaand receive all rights and

230.26 Limited term appointments. (1) The administra privileges specifically authorized by statute fapnrepresented
tor may provide by rule for selection and appointment for limiteclassified employees, except tenure, transfestoration, rein
term appointments, which are provisional appointmeots statementpromotioneligibility and layof benefits. A project
appointmentdor less than 1,044 hours per year employee’svacation and holidays under280.35 (4) (dand sick

(1m) An appointing authority magot appoint a person who Ieave_shall be ona prorate_d basis if the_ employee_ works Ie§s than
is not a stateresident to a limited term appointment unlesBill-time. Seniority continuous service, benefits and rights
approvedby the administrator earnedwhile serving a project appointment shall be_transferrec;l to

(2) If there are @ent reasons for filling a vacancy in any posio" from other projectpermanent, seasonal, or sessional appoint
tion in the classified service and the administrator is uriaisee ~ Mentsin the following manner: .
tify to the appointing authoritypon requisition by the lattet list (a) Project appointees who have not previously held a perma
of persons eligible for appointment from an appropriate employentclassified or unclassified civil service position may not trans
mentregister the appointing authority may nominate a person fgr continuous serviceights and benefits earned in any project
the administrator for noncompetitive examination. If the nomingdppointmento subsequent project or permanent appointments.
is certified by theadministrator as qualified, the nominee may be (b) Projectappointees who previously held a permanent elassi
appointedprovisionally to fill the vacancyntil an appointment fied or unclassified civil service position prior to being appointed
canbe maddrom a register established after announcement tf a project position may transfer rigrgad benefits previously
competitionfor the position, except that no provisional appointearnedo the project appointment, except those rights and benefits
ment may be continued for more than 45 working days after thgecifically excluded under this subsection, in a manner consis
dateof certification from the registerSuccessive appointmentstentwith that appliedo similar transactions in the permanent-clas
may not be made under this subsection. Bhigsection does not sified service. Such project employees who may subsequently be
applyto aperson appointed to a vacant position in the classifieghpointedto another project position or to a permara@assified
service under £30.275 positionmaytransfer their rights and benefits to the new appoint
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mentin a manner consistent with that applied to similar transagce shall be for a probationary period of 6 months, but the admin
tions in the permanent classified service. istratorat the requestf the appointing authority and in accerd
(3) A leave of absence may be granted urhlisrsection to ancewith the rules related thereto may extend any such period for
coverthe time served on a project appointment. Any fimgs ~amaximum of 3 additional months. Dismissal mayrizele at any
establishedunder s.230.35do not apply to leaves of absencdime during suchperiods. Upon such dismissal, the appointing

grantedunder this subsection. authority shall report to the@dministrator and to the employee
History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29  removed the dismissal and the reason therefidne administrator

1991a. 1011997 a. 3072003 a. 33 may remove an employee duririfhe employea’ probationary
Cross-reference: See also Ch&R 34andER-MRS 34 Wis. adm. code. periodif the administrator finds, after giving notice and an oppor

tunity to beheard, that such employee was appointed as a result

230.275 Noncompetitive appointment of certain dis - ﬁ)f fraud or errar

abled veterans. (1) Whenever a vacancy occurs in a positio . . . .
in the classified service, the appointing authority may appoint a(@m) All probationary periods for employees in supervisory or

disabledveteran on a noncompetitive basis if all of the fouowing]anagemer]bositions.are one year unless waiwégr 6 months
oceur: nderpar (c). The waiver under paic) may be exercised for an

. . employee in a supervisory position only if gm@ployee has stic
(@) The disabled veteran has served inubf. armed forces cessfullycompleted a supervisory development program under s.

andis included on a U.S. armed forgesrmanent disability list ;
with a disability rating of at least 3086 the disabled veteran has2o0-046(2). Howevey persons who transfer or are reinstated to

. - supervisory omanagement positions consistent with conditions
beenrated by the U.Slepartment of veteransfaifs as having a . .
compensableervice—connected disability of at least 30%. undersub.(4) and who had previously obtained permanent status

i L . in class ina supervisory or management position prior to the-trans
(b) The disabled veteran presettshe appointing authority fer or reinstatement shall serve a probatiorgesiod in accord

written documentation from an appropriate department of the feghcewith sub.(4).

eralgovernment certifying the existence and extent of the disabi . : :

ity. This certification must have been issued by the appropri%tg(b) The administrator may authorize a longer probationary

oo . periodnot to exceed 2 years for any administrative, technical or
departmenbf the federal government within the year precedin rofessionaposition, in order to providtne appointing authority

appointment. assurancéhat the employee has had adequate exptstine var

(c) The appointing authority determines that the disabled Vg{ysresponsibilities which are a part of the position or classifica
eranis qualified to perform the duties and responsibilities of thg,,

position. (bm) At the re inti i
- . . - . . quest of an appointinguthority and an
_ (d) The appointing authority notifies tia@ministrator in writ  employeethe administrator may authorize, at any time before the
ing that the position is to be filled with a disabled veteran on a NQBmpletionof the probationary period, an extended probationary
competitivebasis. periodof up to one additional year for an individual with a disabil
(e) The disabled veteran does not hold a permanent appoityt, as defined in s111.32 (8) who is the employee to allow the
mentor have mandatory restoration rights to a permanent appoighployeeto do any of the following:

ment. 1. Complete any necessacpmprehensive or vocational
(2) A disabled veteran appointéad a vacant position under rehabilitationprogram.
this section need not be certified under this subchapter for 5 Optain or adapt to special modifications made to the
appointmento the position. _ _ _employee'svorkplace to accommodate the emplogessability
(3) (a) 1. If an appointing authority elects to appoint a dis 3 Achieve the knowledge, skills and abilities to competently
abledveteran to a vacant position on a noncompetitive basis unggfformthe required tasks for the position for which the employee
sub.(1), the appointing authority shallfef to interview for the i%appointed.
positionanydisabled veteran who has expressed an interest to t e(bn) The appointing authority shall waive any remaining por

appointingauthority inapplying for the position, who satisfies the;,, ' the extendegrobationary period if the reasons for extend
condition specified insub.(1) (a)and who appears to have thq%g the probationary period are met

fgg;sor?;gili%épgfr I&gcgoz;iiléible for performing the duties an (c) Upon request by the appointing authotitye administrator
) may waive any portion ofhe lengthened probationary period but

2. If:an appointingauthority elects to appoint a disabled-vef, ' case nefore a 6-monthobationary period has been served.
eranto a vacant position on a noncompetitive basis undefkub. (d) A promotion o ather change in job status within an agency

andthe appointing authority has requesteckdification for the . . 4
position, the appointing authority shallfef to interview for the Shallnot afect the permanent status in class and rights, previously
t acquiredby an employee withirsuch agency An employee

positionany disabled veteran who is certified for appointnten h
the positionand who satisfies the condition specified in gap. demotedunder s230.34 (1)shallnot retain the permanent status
in class previously acquiresh the classification from which

(a).
. . . - . demoted.
(b) Except as provided in pg), if an appointing authority n(2) A probationary employeg'supervisor shall complete a

electsto appoint a disabled veteran to a vacant position on-a no ¢ luati der €30.370f th | 'work

competitivebasis undesub.(1), an appointing authority is not pﬁr ormlanc_aeva#ehtlgn under - Oh t"e ‘3mp Oy%e WOrK.

requiredto interview any other person, including any person-cerf] '€ €valuation shall be in writing and shall indicateether or not
eemployees services have been satisfactory and whethastor

fied for intmen h ition. . ) See "

ed4o Naptﬁp t fh.t ot f poshtﬁ . inti uth theemployee will be retained in his ber position. A copy of the
_(4) Nothingin this section shall require an appointing authol, 4 ationshall be given to the employee at a reasonable time
ity to appoint alisabled veteran to a vacant position in the clas

fied service orprohibit an appointing authority from filling a%eforethe completion of the employsgrobation. An employee

vacantposition inthe classified service from the list of thoseuperShaII gain permanent status unless terminated bagipainting
sonscertified under this subchapter for appoint e posi authorityprior to thecompletion of his or her probationary period.

tion. (3) If an employee is removed from a posithrring the pre
History: 1997 a. 3072011 a. 21. bationaryperiod,and the administrator determines that the person
is suitable for appointment to another position, the pesswarne
230.28 Probationary period. (1) (a) All original andall may be restored to the list from which it was certified.
promotionalappointmentgo permanent, sessional and seasonal (4) A person reinstated in an employing unit other thanmone
positions, with the exception of those positions designated aghich the person previously served in permanent status in the
supervisoror management underX l1.81 in the classified ser classin which theperson is being reinstated, an employee who
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transfersfrom one employing unit to anothem employee who  (a) For a 5-year period from the date of separation, the person
movesto a diferent employing unit in conjunction with a volun shall be eligible foreinstatement in a position having a compara
tary demotion, and gerson who had not obtained permanent sthle or lower pay rate or range for which symrson is qualified.
tusin class in a supervisory or management position prior to (b) For a 3-year period from the date of separation, if onflayof
appointmento another supervisory or management position, mayatusthe person shall be placed, in inverse ordéayaff, on an
be required by the appointing authority to serve a probationaggpropriatemandatory restoration registir the unit used for
period. Provisions for the duration of such probationary perioglyoff and on a restoratiaregister for the agency from which the
shallbe provided in the rules of the administrator personwas laid of Use of such registers shali be subject to the
(5) An employee whose position is classified as “traineegules of the administrator
shallbe on a probationary period for the duration of the training (2) The administrator may also provide for the reinstatement
programand may be separated during that period without the rigiftpersons who have served in seasandlsessional employment
of appeal, athe discretion of the appointing autharitypon qual  andfor persons who separate from a position while servipg-a
ifying for the objective classification, the employee shall servemationaryperiod.
probationaryperiod as specified in sul). History: 1971 c. 27(:.60; Stats. 1971 s. 16.25977 c. 196s.56, 130 (5) 1977
(6) A person with a right of restoration resulting fréayoff ~ ¢273 418 Stats. igglesgéiogﬁiﬁ,.ﬁgiﬁt . LaDL99T 2. 307
unders. 230.34 (2)who competes for promotion topsition ’ T ’
unders. 230.19 (3)and is appointed shall serve a probationar: ; ;
periodunder sub(1). If the appointing authority terminates thq?so'315 Differential

h : : or state employees activated into certain federal ser -
employeedurlng the probationary period, the person shall retuffre. (1) Subject to sub(3), a state employee who is activated
to his or her former laybftatus. '

; to serve on military duty in thg.S. armed forces shall be paid his
History: 1971 c. 270336, 1977 c. 196s.52, 117,130 (4) (5),131;, 1977 c. 273 or her state sala,r?{/ess ;n militar aand housin aIIow%nces
Stats.1977 s. 230.28/979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9 S y m y pagnd h g
2013a. 123 that he or she receives, during the period in which the employee
Cross-reference: See also ctER-MRS 13 Wis. adm. code. ~ison military duty in the U.S. armddrces, unless the military pay
Thedlyschage of a probationary employeerist appealable as part of the *hiring gnd housing allowances equa| or exceed his ostage salar)and
process’under s. 230.44 (1) (d). Board of Regentsfgconsin Personnel Commis hall late sick | d id l fab
sion,103 Wis. 2d 545309 N.W2d 366(1981). Shallaccumulate sICK leav@nd pala annual leave or abpsence as

An employee who has acquired permanent status in class who is promoted withobughno interruption in service has occurred if all of the folow
the same agencyloes not lose permanent status in the prior position while inprolﬁ\]g app|y.
tionary status in the new position. If termination from the new position occurs, the ! . i
employeemust be reinstated in the former positidfhe required due processtobe (@) On or after January, 2003, the employee is activated to
affordedin a disciplinary action to an employee with a protected property interestd i i ili i
a position is discussed. Arnesondezwinski,225 Ws. 2d 371592 N.W2d 606 Srét:ve‘r?r ISf serw_ng, on military duty in the U.S. armed forces,
(1999),95-1592 otherthan for training purposes.

An employee serving promotional probationary period can be removed from that (b) On the date on which he or she is activated, the employee
positionwithout theright to appeal. Statutory rights extended to an employee wi . . . !
permanenstatus protect the employee by requiring that the employee be returneﬁ‘}t@'ther a member @he Wsconsin national guard or a member
the pre—promotion position, rather than completely terminated from semtéce.  Of a reserve component of the U.S. armed forces or is recalled to

Any discipline afecting permanent status in class in the pre—promotion position caypti ili i i
bemaintained only for just cause. KriskdWERC,2008 WI App 13307 Wis. 2d #ttivemilitary duty from inactive reserve status.

312,745 N.W2d 688 07-0813 (c) The employee has receivadmilitary leave of absence
unders.230.32 (3) (apr230.35 (3) under a collectivbagaining
230.29 Transfers. A transfer may be made from gpesition agreementinder subchv of ch. 111, or under rules promulgated
to another only if specifically authorized by the administrator by the ofice of employment relations or is eligible for reemploy
27H2i%t]olr>; 11371 c. 2701977 c. 196ss.54, 130 (5) Stats1977 s. 230.22995 a. mentwith the state under 821.64after completion of his or her
bross—reference: See also cHER-MRS 15 Wis. adm. code. Servicein the U.S. armed forces.
(2) Subjectto sub.(3), on or after January 1, 2003, a state

230.30 Employing units; establishment and revision. employeewhois required to serve, or who is serving, in the U.S.
(1) Eachagency shall constitute an employing unit for purpos@iblic health service andho is on detail with any of the U.S.
of personnel transactions, excepitere appropriate functional, @rmedforces shall be paid his or her state saless any federal
organizationabr geographic breakdowns exist within the agend}®y and housing allowances that he or she receives, during the
andexcept as provided in sul2). These breakdowns may consti Periodin which the employee is detailed for duty with any of the
tute a separate employing unit for one or more types of personkeP-armed forces, unless the federal pay and housing allowances
transactions under an overall employing unit plan if requested $jualor exceed his or her state saamyd shall accumulate sick
the appointing authority of that agency and approved by t#hRaveand paid annual leave of absence as though no interruption
administrator. If the administrator determines, afteonferring N Service has occurred.
with the appointing authority of the employing agertbyat an (3) (a) Except aprovided in par(b), beginning on the day in
employingunit is or has become inappropriate to carry out soumdhich a state employee is activated to serve on military duty in the
personnemanagement practices due to factors includingnbut U.S.armed forces ao serve in the U.S. public health service, the
limited to, the size or isolated locatiofi portions of the empley employeeshall receive the pay and benefits authorized under sub.
ing unit, the administrator mavise the employing unit structure(1) or (2) for a period of not more than 179 days. If a state
of the agency to &ct the remedy required. employeeis eligible to receive pay and benefits for military-ser

(2) The division of gaming in the department of administraVice unders.230.35 (3) (apr a collective bayaining agreement
tion shall constitute a separate employing unit for purposes -of pgpdersubch\V of ch. 111, the state employee shall becoefigi-

pay, sick leave, and annual leave

sonneltransactions. ble to receive the pay and benefits authorized under(spbr (2)
History: 1979 c. 2211997 a. 27 only after receiving the pay and benefits for military service under
s.230.35 (3) (apr a collective bgrainingagreement under subch.
230.31 Restoration of employment and reinstatement V of ch. 111.

privileges. (1) Any person who has held a position and (b) The governarby executive ordemay extend the period
obtainedpermanent status in a class under the civil servicatav that anemployeereceives the pay and benefits under (@grup
rulesand who has separated from the service without any-delio a period of 2 years from the date on which the person is activated
quency omisconduct on his or her part but owing to reasons taf serve on militanduty in the U.S. armed forces or to serve in the
economyor otherwise shall be granted the following consideil.S. public health service. The governor may make up to 3 addi
ations: tional extensions under this paragraph, each of which nay
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exceeda period of 2 years. Any extension granted by the governor(b) Any classified employee who was serving the probationary

underthis paragraph magpply to an individual employee or toperiod,except in the capacity of a substitute, when he or she left

agroup of employees, as determined by the governor state service shall, under this section, be restored to that point of
(c) No employee who is eligible teceive the pay and benefitsservicein the probationary period as though state employiraht

undersub.(1) or(2) may receive the pay or benefits for any servid@ot been so interrupted.

in the U.S. armefbrces or the U.S. public health service for any (c) Any classified employee who had attained restoration

suchservice before January 1, 2003. rights as a seasonal employee when he or she left statece

(4) An appointingauthority shall permit a state employee whé&hall, under this section, be restored to such seasonal position or
is eligible to receive the pay and benefits authorized unde¢i3ub.€ligibility as though the service or eligibility had not been so-inter
or (2) and who has completed his or her duty with the U.S. arm@gpted.
forcesor the U.S. public health service to use up to 160 hours of(3) (a) Any classified employee who leaves state service and
accumulatedpaid leave before the employee resumes emplogntersthe armed forces of the United States shall, under this sec
mentwith the state. Any accumulated paid leaveithased under tion, be granted written military leave of absence by the
this subsection must be used no later than 30 days after @pointingauthority Notice of suclieave from state service and
employeehas completed his or her duty with the U.S. armdbe termsof any such leave shall be given in writing by the
forcesor the U.S. public health service. 1f, after using any suéppointingauthority to the director for purposes of record.
accumulated paid leave, an employee has any accumulated paigb) Any classified employee who leaves state service for civil
leaveremaining that was accumulated while on duty with the U.Bn employment in response to a specific request or order of the
armedforces or the U.S. public health service, the appointifgderalgovernment or any of its agencies in connection with-man
authorityshall permit the employee to carry over the leave into thewerredistribution and utilization shall, under this sectimake
nextyear for use in that year written application to the appointing authority for civilian leave

History: 2003 a. 1622005 a. 22469 2007 a. 200 of absence presenting such specific request or order of the federal

governmengs supporting evidence. Such civilian leave shall be

230.32 Restoration after military leave. (1) Any classi allowedby the appointing authority and its terms, which shall con
fied employee of this state, except a limitedn employee, who form to the rules of the directeshall be inwriting. Notice of such
enlists,is ordered or is inducted inttive service in the armed|eave from state service shall be made in writing by the appointing
forcesof the United States or who is requested to work for the feglithorityto the director for purposes of record.
eralgovernment during a national emency or a limited national ¢y All such militaryor civilian leaves of absence as heretofore
emergencyshall be restored to the same or sinplasition in the a3y have been granted are validated and shall be deemed to be

classifiedservice and his or her employment shall be deemed Rfficientand efective hereunderSuch leaves shall be recorded
to have been interrupted by such leave exiteghe receipt of pay \ith the director

or other compensatioand accumulation of sick leave and vaca
tion for the periocf such absence, unless the employee qualifigﬁ

to receive pay and benefits unde80.315 and the employee tute or replacement employee anpon the return and reemploy

shall be given all other benefits of senioristatus, paypay . :
advancementperformance awards and pension rights under ({Eenmf the original employeene substitute employee shall be

. > ansferredo a similar position with the same employing agenc
40as though the state employment was continuous, if: ¢ 510 %¢ Available, or ifFI)’IO'[, he or she shall be eligi[l)aleyfo?regnstat);
(a) The employee presentstie appointing authority a certifi mentor have the righof restoration in accordance with this sub
cateor other evidencthat he or she has satisfactorily completeghapterand the rulesf the administratorThe status of any person
the period of training or service, and disopeuis other than dis who is appointed to fill the place of an employee on military or

honorableor other than by reason of the sentence of a genegglilian leave under this section shall i@verned by the rules of
courtmartial, or other than on the ground of being a conscientioge administrator pursuant thereto.

?htgiﬁicf)(;\?/nr’:%:§%2$3v;§eagr2%mp@iI\ib?il?lﬁ\%ﬁl%%i?? (t)cf; (‘:’Z)?Fr)e (5) Therestoration of classified former employees of the state
tentmilitary authorities, or other than as a deserter or affier shallbe governed by this sectiamd by the rules of the adminis

by the acceptance of a resignation for the good of the servicetrator'
y P g 9 " (7) Any employee who isbsent from state service because

(b) Theperiod of service is not more than 4 years unless-invglo employee is iractive service, as defined in321.65 (1) (a)

untarily retained for a longer period. _ is entitled to all reemployment rights and benefits provided under
(c) The employee is still qualified to perform the dutieswwth s.321.65

position. History: 1971 c. 27Gss.73, 74; Stats. 1971 s. 16.26977 c. 196:5.56, 130 (5)
(d) Theemployee makes application for restoration within 18&?177 c. 2781977 c. 418.924 (13m) Stats 1977 s. 230.32t981 c. 965.67; 1981

N X VT 1087140 1983 a. 2%.2200 (15)2001 a. 262003 a. 33162 2005 a. 1452007 a. 200
days after release from suthining or services, or hospitalization
continuingafter dischage because of injuries sickness result 23033 Leave of absence and pay while serving in
ing from such training or service. unclassified position. Employees who have completed an
(e) The circumstances dhe employing agency have notoriginal appointment probationary periodtime classified service
changedso as to make it impossible or unreasonable to so restarglare appointed to a positiontine unclassified service shall be
suchemployee. subjectto the following provisions relative to leave of absence,
(2) (a) Any employee with permanent status in class wHestoratiorrights, reinstatement privileges and pay:
leavesstate service for the reasons specified in this section and(1) A person appointed to an unclassified position by the gov
who has used the yearly vacation in anticipation of ayfedl's ernor, elected dicer, judicial body or by a legislative body or
employments presumed not to have interrupted employment asmmitteeshall be granted a leavealfsence without pay for the
far as vacation pay is concerned, and any portion of the vacatgurationof the appointment and forr8onths thereafteduring
for which the employee was paid which is unearned at the timendiich time the person has restoration rights to the former position
beingcalledto duty may be made up upon return to state servieg.equivalent position in the departmentwhich last employed
If the employee does not return to the state service, the employea classified position without loss of seniarifjhe person shall
shallwithin 2 years after termination of leave repay the state thlsohave reinstatement privileges for 5 years following appoint
amountnot earned. The application of this provisioreigoactive mentto the unclassified service or for one year after termination
to all state employees called to active duty under8¥-117(10 of the unclassified appointment whichever is longeestoration
USC263. rights and reinstatement privileges shall be forfeiteédafeason

(4) Any person appointed to fill the position of an employee
such military or civilian leave shall be designated as a substi
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for termination of the unclassified appointment would also be rdactive bagaining agreement that covers the incumbimnble
sonfor dischage from the former position in the classifiser  boardmembers.
vice. History: 1989 a. 31107 1995 a. 25.9126 (19)2005 a. 1452007 a. 269121
(Im) A personappointed to an unclassified position by afP @
appointingauthority other than amppointing authority described 530 339 Rights of certain emplovees of the depart -
undersub.(1), when both the classified and unclassipesitions nent of safe?y and professional sgrvi)ées. ) I anpy of the
arewithin the appointing authority'department, shall be gramecgllowing employees who hold the positiontmireau director in
aleave of absence without pay for the duratbthe appointment ¢ classified service at the department of commercene day
andfor 3 months thereafteduring which time the person has-respefore July 1, 201, and who have achieved permanent status in
torationrights to the former position or equivalent position in thgjasson or before that dagre transferred to the position of bureau
departmenin which last employed in a classified position withoWirectorin the unclassified service tie department of safety and
lossof seniority The person shall also have reinstatement-priiyofessional servicethattransferred employee shall retain those
legesfor 5 years following appointment to the unclassified serviggotectionsafordedemployees in the classified service under ss.

or for one year after termination of the unclassifggointment 530 34(1) (a)and230.44 (1)c) relating to demotion, suspension,
whicheveris longer Restoration rights and reinstatement Privigischargelayoff, or reduction in base pay:

legesshall be forfeited if the reason for termination of tinelas (b) Director of the bureau of petroleum environmental cleanup

sified appointment would also be reason for disghdrom the s L . ;
former position in the classified service. Ig?fsagrr\rl}lcnelztratlon in the division of environmental and regula

(2) A person appointed to an unclassified position by an : ;
appointingauthority other than aappointing authority described e(g%vil:s)ilgicf)?re?fvti?gntr)#é%?:l fr?ércr)le%%rl];t%rr?/d::rt\fi :;sd tanks in
undersub.(1), to a department other than the one in which the pép :

sonwas a classified employee may be granttehee of absence (d) Director of the bureau of integrated services in the division
without pay at the option of the persenformer appointing Of safety and buildings.
authorityin accordance with the leave of absence provisions in the(€) Director of the bureau of program development irdikie
rules of the directorAn employee granted a leave of absence shaipn of safety and buildings.
havethe same restoration rights and reinstatement privileges ag2) Eachemployee specified under sufi) shall also have
undersub.(1m). If not granted a leave of absence,eéhgployee reinstatementprivileges to the classifiedervice as provided
shall be entitled only to the reinstatement privileges under sumders.230.33 (1)
(Im). History: 2011 a. 32

(3) Exceptfor 3 sales representatives of prison industries a
onesales manager of prisamdustries identified under 303.01
(10), an employee appointed to a position in the unclassified s
vice from the classified service shall be entitled to receive at le&:
the same pay received in the classified position while serving
suchunclassified position.

: - -, . a
(4) This section shall supersede any provision of law ir COEEluse
flict therewith but shall not diminish the rights and privileges 0

employees appointed to the unclassified service from the-classi (@) If an employee fails to report for work as scheduled or to
fied service prior to April 30, 1972. contacthis or her supervispthe appointing authority may disci

History: 1971 c. 27669, Stats. 1971 £6.27:1973 ¢. 121975 . 1821: 1977 Pline the employee. If aemployee fails to report for work as
c. 1965556, 130 (5) 1977 c. 273Stats. 1977 s. 230.3B983 a. 25.2200 (15)1991  Scheduledor to contact his or her supervisor for a minimum of 5

%0.34 Demotion, suspension, discharge and layoff.

() (@ An employee with permanent status in class or an
ployeewho has served with th&tate as an assistant district
forneyor an assistant state public defender for a continuous

periodof 12 months or more may be removed, suspendbdut
y, dischaged, reduced in base pay or demoted only for just

a.269 1997 a. 3071999 a. 1022003 a. 33 consecutivavorking days, the appointing authority shall consider
. . L n the employees position abandoned anghay discipline the
230.335 Rights of unclassified division administra - employeeor treat the employee as having resignedhiger posi

tors. If any employee in a classified position of division adminigjon. If theappointingauthority decides to treat the position aban
tratoris made unclassified undenapter 196, laws of 197@nd  gonment agresignation, the appointing authority shall notify the
if the incumbent division administrator is not thereafter appointgehployeein writing thatthe employee is being treated as having
to SUCh pOSItlon, or |f the |nCUmbent IS h|red aubsequentljel’- eﬁectively resigned as Of the end Of the |ast day Worked_

minatedfor any reason except just cause, the incumbent division(ar) Para ;
S h : h - X graph&) and(am) apply to all employees with per
administratorshall have appointmenights, including bumping \ahenistatus in clasi the classified service and all employees

if necessaryto a comparable or lower level position which ig ' have servedith the state as an assistant district attorney or
within the agency wherein the division administrator posiion ,, asistant state public defender for a continuous perid@ of
located. The incumbent shall have 90 days after notice of teFMINA o nthsor more

tion to exercise such appointment rights. NOTE: Par. (ar) is shown as affected b2013 Ws. Acts 123and 166 and as
History: 1977 c. 196 merged by the legislative eference bureau under s. 13.92 (2) (i).

) . ) (ax) 1. Notwithstanding paré&), (am), and(ar), during astate

230.337 Rights of employees: corrections or ~ parole. If ¢ emegency declaredby the governor under §23.1Q an

anyincumbent member dhe parole board in thefigle of the sec appointingauthority may dischge any employee who does any
retaryof health services on Januaryl890, in a classified posi of the following:

tion is not appointed to the parole commission createtia®®

WisconsinAct 31, or if the incumbent member is appointed to thg, .
commissionand subsequently terminated for any reason exc8 rrll? %E;ensotta;%groe\zlngg?gg\)l/eznodftggsirr?cp)éoyeeabsences from

just cause, the incumbent member shall have restoration rights - . i . .
andreinstatement privileges, including the right of displacement P- Participates in a strike, wostoppage, sit-down, stay-in,
owdown,or other concertedctivities to interrupt the operations

if necessaryto a position having a comparable or lower pay ra A . ) by -
or range for which the person is qualified which is within th@f Services of state government, including specifically participa
tion in purported mass resignations or sick calls.

departmenbf corrections, as created b989 Wsconsin Act 31 el > ' )
or the department of health services. In the case of termination, 2. Engaging in any action under sulidconstitutes just cause
the incumbent shall have 90 days after notice of termination fi@r dischage.

exercisethe rights and privileges. The rights apdvileges 3. Before dischajing an employee, the appointing authority
grantedunder this subsection are subject to the terms of any cshall provide the employee notice of the action and shall furnish

a. Fails to report to work as schedufedany 3 working days

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/230.33(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.33(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.33(1m)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.33(1m)
http://docs.legis.wisconsin.gov/document/statutes/2013/303.01(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/303.01(10)
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2069
http://docs.legis.wisconsin.gov/document/acts/1973/12
http://docs.legis.wisconsin.gov/document/acts/1975/189
http://docs.legis.wisconsin.gov/document/acts/1975/421
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2056
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1977/273
http://docs.legis.wisconsin.gov/document/acts/1983/27
http://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1997/307
http://docs.legis.wisconsin.gov/document/acts/1999/102
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/107
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs.legis.wisconsin.gov/document/acts/2005/145
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.44(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.339(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.33(1)
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(am)
http://docs.legis.wisconsin.gov/document/acts/2013/123
http://docs.legis.wisconsin.gov/document/acts/2013/166
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(ar)
http://docs.legis.wisconsin.gov/document/statutes/2013/323.10
http://docs.legis.wisconsin.gov/document/statutes/2013/230.34(1)(ax)1.

230.34 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. Database 22

to the employee in writing the reasons for the actibine appoint accumulatedcontinuous state service, annual leavalo$ence
ing authority shall provide the employesn opportunity to withoutloss of pay at the rate of:

respondo the reasons for the discar 1. One hundred four hours each year for a full year of service
(b) No suspension without pay shall bieefive for more than duringthe first 5 years of service;

30days. The appointing authority shall, at the time of any action 2. One hundred forty—four hours each year for a full year of
underthis section, furnish to the employee in writing the reasoggrvice during the next 5 years of service;

for the actiop. ) o ) _ 2m. One hundred sixty hours each year for ayfalr of ser
() The director shakstablish guidelines for uniform appica vice during the next 5 years of service;

tion of this authority among the various agencies. 3. One hundred eighty—four hours each yieaa full year of
(2) Employeeswith permanenstatus in class in permanentserviceduring the next 5 years of service;

sessionaland seasonal positions in the classified service and 3m. Two hundrechours each year for a full year of service
employeesserving a probationary period such positions after : P

; ; = duringthe next 5 years of service;
promotionor transfer may be laid fobecause of a reduction in .
force due to a stoppage or lack of work or funds or owing tomate 4- W0 hundred sixteen hours each year for a full year ef ser
rial changes in duties or ganization but only after all original Vi€ after 25 years of service. _ o
appointmentprobationary and limited terremployees in the  (b) Anemployee, with the approval of his or her appointing
classesused for laydf are terminated. authority,may anticipate the annual leave whichonehe could

(a) The order of laydfof such employees may be determine§a™M during thecurrent calendar yeaexcept that no employee
by seniority or performancer a combination thereof or by othershallbe eligible to take annual leave until he or she has completed
factors. thefirst 6 months of a probationaperiod for an original appoint

(b) The administrator shall promulgatées governing layés ment unless the employee uses annual [#etée or she accrued

andappeals therefrom and alternative procedures in lieu offlaygﬁh”e serving in an unclassified position. .
to include voluntary and involuntary demotion ahd exercise of __(C) When the rate of annual leave changes during the 5th, 10th,
adisplacing right to a comparable or lower classyal as the 15th, 20th or 25th calendar yeahe annual leave for that year
subsequenemployee right ofestoration or eligibility for rein Shallbe prorated.
statement. (d) Annual leaves of absence shall not be cumulative except
(2m) Employeesn positions funded by nonstate funds madéndersub.(1p) and except that unused annual leave shall, subject
availablecontingent on special employee eligibiligguirements 0 the rules of thelirector be used in the year following the one
suchas length of prior unemployment, specific occupational di§? Which it was earned, but no employee shall lose any unused
advantagesr need for remedial work experience, shall be exenffinual leave because the emplogegork responsibilitiespre-
from inclusion with the employees whose positions are in clasy@itedthe usagef the unused annual leave during the first 6
consideredor layoff under sub(2). In the case of reduction in monthsof the year following the year in which it was earned.
forcein such nonstate funded positions, ldg@ind layof proce (e) Permanent classified employees, permanent part—-time
duresestablished pursuant to the rules of the administrator mayesaployeesand seasonal employees with permanent seasonal sta
limited to employees whoggositions are dependent upon specifitus in class who are regularly employed for less than 12 months
funding contingencies. outof a year shall be granted proportional annual leave consistent

(3) Theappointing authoritghall confer with the administra With par (a). These employees, with thepproval of their
tor relative to a proposed layaf reasonable time before théeef ~ @ppointingauthority may anticipate the vacation which they will
tive date thereof in order to assure compliance with the rules.€arnduring their current period of employment.

(4) Resignationshall be regulated by the rules of the director (f) An employee under this subsection earns annual leave any

History: 1971 c. 27(ss.61, 76; Stats. 1971 s. 16.28975¢. 189200, 1977 c.  time he or she is on temporary laj/tr a period not to exceed 20
1965556, 130 (3) (5); 1977 C. 273Stats. 1977 s. 230.38979 c. 2211981 ¢. 140 working days.
1983a. 275.2200 (15) 1989 a. 311999 a. 1022003 a. 332011 a. 1032 2013 a. . . -
2055.2365m 9448 2013 a. 123166 s. 13.92 (2) (i). (9) The continuouservice of an employee eligible for annual

Cross-reference: See also chE€R-MRS 17and22, Wis. adm. code. leaveshall not be considered interrupted if the employee either:

Onan appeal from a disclya, the appointing i€er has the burden of persuasion : ;
thatthe dischage was for a just cause. The facts must be established to a reaso ablel' Was on an approved leave of absence, mC|Udmg but not

certaintyby the greater weight or clear preponderayidbe evidence. ReinkeRer  limited to miIi_ta_1ry Iea_ve, Iea\_/e_ to serve_in_the ur!classified _service,
sonnelBoard,53 Ws. 2d 123191 N.W2d 833(1971). leaveto participate in providing specialized disaster relief ser

In deciding the issue of cause for termination, it is necessary to determapethe \ ; ini i iqj
cific requirement®f the individual governmental position. SafranskPersonnel vices, leave for absence due to injury or illness arising out of state

Board,62 Wis. 2d 464215 N.W2d 379(1974). employmentand covered by ci.02 or
The trial court erroneously applied evidentiary standards required in digchar 2. Left the service through resignation or Iatynid is reem

casedo the review of a laybtase. Waver vWisconsin Personnel Board]l Ws. e
2046, 237 N.W2d 183(1976). ployedor recalled within 5 years.

Publicemployment is a property right for those given tenure by operation of civil (gm) Each employee of thetate on October 17, 1971 shall be
serviceregulations or laws. ofwald v School District of River Falld,67 Ws. 2d grantedcredit towards accumulated continuous service for all ser
549 482 N.W2d 93(1992). X . . . .. .

An investment board employee hired in the classified service whose position WASE 1N V\ﬁ_sconsm as a natlongluarc_i @echnlme_m Whl(_:h has not
changedo unclassified by subsequent legislative action had a property interest infs@encredited under any other provision of this section.

positionentitling him to continued civil service protections after the reclassification. : ‘i ;
Bahrv. State Investment BA86 Ws. 2d 379521 N.W2d 152(Ct. App. 1994). (h) The length of time between an emplogaesignatiorand

Sub. (1) provides a permanent cigérvice employee with a property interest infeemployment under pdg) 2. shall not be counted in computing

emp'?yme”g?qvijing the ?PPOiQﬂ”Q authority fo Pft?t‘l’iget ”01}10382.6 5&“9'03@%'3 yearsof continuous service under this subsection. Employees
prior to any disciplinary action. The employee is entitled to a hetwinddress the :
employer'sreasons for any disciplinary action. An employer at a hearing canrayibjectto par(e) shall bedeemed to have completed one full year

introduceevidence of subsequent misconduct without adequate notideearidg. ~ Of service for each such seasonal, sessional or other part-time

Board of Regents of the University of fonsin System,.\Wisconsin Personnel i ice i i i i
Commission2002 WI 79 254 Wis. 2d 148646 N.W2d 759 01-1899 3zggilﬁ§r§3bzgi§géce in computing yearkcontinuous service

230.35 State office hours; standard workweek; leaves (i) The appointing authority shall respect the wishes oélfhe

of absence; holidays. (1) (a) Except as provided in subs gible employees as to the time of takthglrannual leave insofar
(1m), (1r), and(1s) and thecompensation plan under230.12  asthe needs of the service will permit.

appointingauthorities shall grant to each person in their employ (m) Payment for any unused authorized leave to which an
except employees excluded from coverage under this subsecémployeeis entitled upon termination, shall be made in a separate
by the department by rule and limited—term employees, basedad distinct amount.
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(1m) (bt) Except amtherwise provided in the compensation (1r) A state dficer elected by the people may take vacation
planunder s230.12 an employee who isot subject to the mini  without lossof pay No such state fi€er is entitled to payment
mum wage and overtime requirements under the federal Far unused annual leave.

Labor Standards Act29 USC 201to 219, shall be entitled to  (1s) Annual leave of absence with pay for instructionalfstaf

annualleave of absence without loss of pay based upon accurBinployedby the board of regents of the University ofsdbnsin

latedcontinuous state service at the rate of: Systemwho provide services for a charsmhool established by
1. 120 hours each year for a full year of service during the fitintractunder s118.40 (2r) (cm¥shallbe determined by the gov
5 years of service; erningboard ofthe charter school established by contract under
2. 160 hours each year for a full year of service during the néx£18.40 (2r) (cm)as approved by the chancellor of the Univer
5 years of service; sity of Wisconsin—Parkside.
3. 176 hours each year for a full year of service during the next(2) Leaveof absence with pay owing to sickness and leave of
5 years of service; absencevithout pay other than annual leave and leave under s.

433.1Q shall be regulated by rules of the directaxceptthat
i unusedsick leave shall accumulate from year to yed\fter
5 years of service; . 2 .

5. 216 hours each year for a full year of service after 20 e‘]ruIy 1, 1973gmployees appomted lo career executive positions
of se.r ice y y Yediderthe program established unde230.240r positions desig

vice. _ natedin s.19.42 (10) (L)or 20.923 (4)(7), (8), and(9) or authe

(e) Employees who previously were covered ursiix(1) (&)  rized under s230.08 (2) (eshall have any unused sick leave ered
or other statutory provision regarding annual leave, who becofpgrestored if they are reemployed in a career executive position
subject to this subsection shall have their present contirsgsus o in g position under 49.42 (10) (L)or 20.923 (4)(7), (8), and
vice credits for annudeave purposes applied to the career execty) or authorized under 830.08 (2) (e)regardless of the duration
tive schedule at the appropriate rate. In no case shall the emplyf&@eir absence. Restoration of unused sick leave credits i reem
receivea reduction in annual leave hours earned by such Chamﬁ/ment is to a position other than those specified abboakbe
in schedules. in accordance with rules of the director

(eb) An employeainder this subsection earns annual leave any (24) (a) In this subsection:
time he or she is on temporary laf/dr a period not to exceed 20
working days.

4. 200 hours each year for a full year of service during the n

1. “Bone marrow” has theneaning given in 446.34 (1) (a)
. . - 2. “Human ogan” means a heart, lung, liygrancreas,
(f) The continuous service of an employee eligible for ann%hney, intestine, or other gan that requires the continuous cir

leaveunder this subsection shall notdmnsidered interrupted if : h h
the employee was oan approved leave of absence to participafeL'lat'onOf blood to remain useful for purposes of transplantation.

in providing specialized disaster relief services or if the employee (P) An appointing authority shall graatleave of absence of
leavesthe service and is reemployedthy state in another pesi ° Workdays to any employee who requests a leave of absence to
tion covered under this subsectiorEmployees appointed to S€fve€as a bone marrow donor if the employee provides the
careerexecutive positions under230.24or positionsdesignated appointingauthority written verification that he or she is to serve
in s.19.42 (10) (L)or 20.923 (4) (7), (8), or (9) or authorized asa bone marrow donor .

unders.230.08 (2) (eare not subject to the continuous service (C) An appointing authority shall grant a leave of absence of
requirementsinder sub(1) (g)if they are reemployed in any of 30 workdays to any employee who requests a leave of ab&ence
thosepositions, regardless of the duration of their absence. If fgfve as a human gan donor if the employee provides the
employeesare reemployed in a position other tlzacareer exeeu appointingauthority written verification that he or she is to serve
tive position or a position designated i18.42 (10) (L)or20.923 asa human agan donar

(4), (7),(8), or(9) or authorized undex.230.08 (2) (g)continuous (d) An employee who is grantedemve of absence under this
serviceshall be established in accordance with rules of the-diresibsectiorshall receive his or her base stadg without interrup

tor. tion during the leave of absence. For purposes of determining
(1p) Exceptas otherwise provided ihe compensation plan seniority, pay or pay advancement and performance awards and
unders.230.12 for the receipt of any benefit that may béefed by a leave of

(a) Employees at the 160-houi76—houy or 184-hour rate absencethe service of the employee shall be considered uninter
undersub.(1) or (lm) may in the year earned, elect to recanee  "uptedby the leave of absence. _ o
morethan 40 of those hours of earned annual leave as credit fo{e) For employees who are included in a collectivegihiaing
terminationleave or as accumulated sabbatical leave. unit for which a representativie recognized or certified under

(b) Employees at the 200-hour rate under €or(Im)may ~ Subch.V of ch. 11, this subsection shall apply unless otherwise
in the year earmned, elect to receive not ntioaa 80 of those hours Provided in a collective bgaining agreement. _
of earned annual leave among one or more of these options:  (2m) An employee shall be eligible for medical or family

1. Not to exceed 40 hours in cash:; leaveunder s103.10upon the expiration, extension or renewal of
3. As credit for termination leave: any collective bagaining agreement infefct on April 26, 1988,

. which covers the employee.
4. As accumulated sabbatical leave. ploy

2 In thi bsection, “catastrophi d” i
(bm) Employees at the 216—hour rate under §lipor (1m) (2r) (a) Inthis subsection, “catastrophic need” meandl an

. h ness or injury that incapacitatesis expected to incapacitate an
may, in the year earned, elect to receive not more than 120 of th@ﬁ’ﬁ)loyeeor an employes’ family memberthat requires the

hoursof earned annual leave among one or more of these Opti%}ﬁployeeto take time dffrom work for an extended period of

1. Not to exceed 40 hours in cash. time and that creates a financial hardship for the employee.
2. As credit for termination leave. (b) The director may establish, by rutecatastrophic leave
3. As accumulated sabbatical leave. program that permits employees to donatertain types and

(c) Employees with less than the 160-hour rate under(sub. amountsof leave credits to other employees who have been absent
or(1m) who have accumulated, at any time during the empbyeg'om pay status beca_use ofa catastrophl_c need for WhICh there is
continuousstate service, a minimum of 520 howofssick leave NO paid leave benefits or replacement income availadlee
may electto receive not more than 40 hours of earned annual le&ljgector shall determine the typesid amounts of leave credits
ascredit for termination leave or as accumulated sabbatical ledlatmay be donated.
or both. An election under this paragraph shall be made in the yeac) No employee may grieve under an agesigyievance pro
in which the annual leave is earned. cedureany appointing authoritg’ decision relating to a cata
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strophicleave progranunder this subsection or appeal any such e. The leave of absence conforms with any rules oflittee:
decision to the commission unde280.440r 230.45 (1) (c) tor regarding leaves of absence to provide specialized disaster

(3) (a) Officials and employees of the state who have perméelief services.
nentstatus and who are members of the national guard, the state2m. The governor may authorize appointing authorities to
defenseforce, or any other reserve component of hiitary — granta leave of absence to any employee who satisfies the condi
forcesof the United States or this state now or hereafgarized tionslisted insubd.2. b.to e. to allow that employee to provide
or constituted under federal or state Jane entitled to leaves of specializeddisaster relief services in connection withaaticular
absencavithout loss of time in the service of the state, to enabtiisastetthat occurred outside this state. The governor may specify
themto attend military schools and annual field traininguonual  a disaster under this subdivision at any tiafeer the disaster
active duty for training, and any othetate or federal tours of occurs.
activeduty, except extended active duty or service as a member 3. A leave of absence granted under s@bdr 2m. may not
of the active armed forces of the United States which have bes@eed30 workdays each year
duly ordered but not exceeding 30 days, excludegurdays, 4. An employee who igranted a leave of absence under subd.
Sundaysand holidays enumerated in s(h) in the calendar year 5 or 2m. shall receive his or hérase state pay without intereup
in which so ordered and held. During this leatabsence, each tjon during the leave of absence. For purposes of determining
stateofficial or employee shall receive base state pay less the bgggiority, pay or pay advancement and performance awards, the
military pay received for and identified with such attendande seryiceof the employee shall be considered uninterrupted by a
suchreduction shall not be more than thase state payOther |eaveof absence granted under subdor 2m.
thanfor a leave of absence for the adjutant general and any deputy5_ The director may promulgasay rules necessary to imple
adjutantsgeneral, such leave shall not be granted for absenceﬁ]%fmthiS paragraph
lessthan 3 days. Astate dficial or employee serving on state : . . . ..
active dutyasa member of the national guard or state defense, ©: For employeewho are included in a collective afning
force, mayelect to receive pay from the state unde0s465 (1) unit for which a representativie recognized or certified under

in anamount equal to base state salary for such period of sich-V of ch. 111, this paragraph shall apply unless otherwise

activeduty. Leave granted by this section is in addition to all othBf0Videdin a collective bayaining agreement.

leavesgranted or authorized by aogher law For the purpose of  (4) (&) Except as otherwise provided in s().(c), theoffice
determiningseniority pay or payadvancement and performanceéf the agencies of state government shall be kept open dayall
awardsthe statusf the employee shall be considered unintePf the year except Saturdays, Sundays and the following holidays:
ruptedby such attendance. 1. January 1.

(am) Officials and employees of the staiho have permanent  1m. The 3rd Monday in Januamyhich shall be the day of eel
statusin class and who are members of the national guard, stelesationfor January 15.
defensdorce, or a reserve componearfthe United States armed 3. The last Monday in Mayvhich shall be the day otlebra
forcesand who are on military leave without pay &rthorized tion for May 30.
inactiveduty training or active duty for training, shall, uponreem 4. July 4.
ploymentimmediately after such militartyaining, receive credit 5. The first Monday in September
for annual leave, sick leave, and legal holidaysf alsey had 6. The 4th Thursday in November
remainedcontinuously employed by the state. ) y

(b) Officials and employees of the state who are called to report 7. December 24.
for a preinduction physical for the military service shall be granted 8- December 25.
aleave of absence with pay for the time actually and necessarily 9. December 31.
spent in response to such call. 10. The day following if January Duly 4 or December 25

(c) Ofiicials and employees of the state summoned for grafgils on Sunday
or petit jury service are entitled teaves of absence without loss  (b) Except as otherwise provided in the compensation plan
of time for the time of absence required pursuant to the summaiglers. 230.12 compensatory time bbr payment, either of
andthereafter Thereshall be no deduction from, nor interruptiorwhich shall be at the rate of time and one-half, shall be granted to
of pay from the state because of such absence. state employees for all work performed on the holidays-enu

(d) Employees of the state are entitiedreasonable paid meratedn par (@) 1.to9. .
leavesof absence to compete in promotional examinations and(c) EXxcept as provided in the compensation plan under s.
interviews. The director shall promulgateles governing the 230.12 all employees except limited term employees shall

lengthsof time allowable for suckeaves, their frequency and theréceived paid holidays annually in addition to any other autho
provisionsfor their use. rizedpaid leave, the time to be at the discretion of the appointing

(e) 1. In this paragraph, “specialized disaster relief serviceduthorities. _
means professional, technical or other services thequire (d) In addition to the holidays granted under {@rand except
advancedraining or expertise and that are provided to assist p@sprovided in the compensation plan undet39.12 all employ
sonsaffected by a disaster eesexcept limited term employees shall earn 3.5 paid personal

2. An appointing authority may grant a leave of absence td'8/ldayseach calendar yeaius one additional paid personal-hol
stateemployee to allow the employee to participatrioviding 08y each calendar year in recognition eferfans DayEligibility
specializeddisaster relief services if all of the following condi [ t2ke the personal holidays during ifear earned is subject to
tionsare met: the following:

a. Except as provided under suich,, the disasteoccurred 1. Employees serving the first 6 months of a probationary
in this state. : periodfor an original appointment or as a trainee may anticipate

. - . . he personal holidays earned during egelar and be eligible to
b. The employee is a certified disaster service volunteer of {agehe personal holidays during the probationary period, subject
AmericanRed Cross. _ _ to subsequent completion of the first 6 months oftfubationary
c. The American Red Cross submits a written requebeto periodand alsesubject to subd. If an employee does not cem
employee’sappointing authority fothe services of the employee pletethe first 6 months of probationary service due to resignation,
Therequesshall also specify who has requested the assistance g holiday time taken under this paragraph shall then be consid

the American Red Cross in the particular disaster ered approved leave without p’aynd the agency shakcover
d. The employee has permanent statubgfemployes’'posi  from the employee the value of such time. Ieanmployee is termi
tion is included in the classified service. nated,personal holidays shdle prorated for the calendar year in
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which the terminatioroccurs and personal holidays earned in a a. Driving or riding in a vehicle, aircraft or boat under cireum
previouscalendar year may not be prorated or repaid. stancesvhich require hazardous maneuvering or speed in excess

2. Employees who have completed the first 6 months of-a pgf the normal or posted limits in the performance of fire control
bationaryperiodfor an original appointment or as a trainee shafluties;
beeligible to take the paibolidays throughout the calendar year b. Engaged in an ffrt to save lives, recover dead bodies, or
earnedsubject to subd. protectpublic or private property;

3. Such holidays shall be takeat the discretion of the ¢. Going to or returning from a fire and while engagethe
appointingauthority who shall respect the wishes of ¢ligible  suppressionf a fire; or
employeesas to the timef taking the holidays under this para  d. Engaged in public demonstrationtraining exercises pro
graphinsofar as the needs of the service will permit. vided such demonstration or training exercises are authobiged
4. Personal holidays earned each year shall be noncumiitee appointing authority
tive. However if an appointing authority denies an emplottee 2. A conservation warden, conservation patrol boat captain,
opportunityto take a personal holiday during the calendar yeaénservatiorpatrol boat engineemember of thetate patrol, state
earnedthe employee shall fgermitted to carry over such day tomotor vehicle inspectorUniversity ofWisconsin System police
thenext year In no event may such denial and carry-over occufficer, security oficer, or security person, other state facilities
in subsequent successive years. police officer, special tax agent, excise tax investigator employed
(e) Appointing authorities shatlive employees time bfor by the department of revenue, aspkcial criminal investigation
voting under s6.76 without any deduction of compensation foragent employed by the department of justice at all times while:
time lost thereby a. In the process of making an arrest or investigating any
(f) Monday to Friday the fi€es of the agencies of stajew  Vviolation or suspected violation of the law or the quelling of a riot
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter or any other violence;
missionsfrom 11:45 a.m. to 12:30 p.m. Agencigmy with the b. Engaged in an ffrt to save lives, recover dead bodies or
permissiorof the governgradjust opening anclosing hours and protectpublic or private property;
intermissionperiods to relieve tréit congestion or as the needs ¢ priving or riding in a vehicle, aircraft or boat under cireum
of the service otherwise require. stanceswhichrequire hazardous maneuvering or speed in excess
(5) (a) Except as provided under230.215 (5)the standard of the normal or posted limits in the performancéaufenforce
basis of employment for the state service i©id0rseach 7 con mentduties; or
secutivecalendar day period, except that when the needs of an 4 Engaged in public demonstrationtaining exercises pro
employing unit cannot be fulfilled by adhering to the standargdided such demonstration or training exercises are authobiged
basisof employment, additional hours of work may be requireghe appointing authority
by the appointing authorityDuring a proclaimed natlor)al emer 3. A guard, institution aide, or other employee at the Univer
gency, the governor may extend the workweaid adjust the gy, ot \\isconsin Hospitaland Clinics or at a state penal or men
vyorklng hours to use the ava|lat_)le manpower of any or aII-age[gl institution, including a juvenile correctional faciligs defined
ciesas he or she deems essential. . ins.938.02 (10p)and a stat@robation, extended supervision,
(b) Thestandard basis of employment shall be divided intognhd parole oficer, at all times while:
work days of 8 hours each except as provided un@30s215(5), ; ; ;
andexcept that when the conditions of employneartnot be sat v%é?]éz.e processf quelling a riot or disturbance or other act
isfied by adhering tahis division or when the public would not be ’ - . . .
inconvenienced, deviations may be permitted upon recommengda P: [N the process of restraining patients, inmates, probation

tion of the appointing authority and subsequent approval by tﬁ@ parolees or persons on extended supervision and -appre
director. endingrunawaysor escapees, including probationers, parolees

andpersons on extended supervision;

(c) The governor may order soraeall of the diices and other . . .
work stations of the departments of stgtvernment closed for ¢ When injury is occasioned as the result of an act by a
specifiedperiods of time or may order such other deviations fAU€Ntinmate, probationgparolee or person on extended super
office hours or the standard basis of employment as may be net! on; . . o
sitated by weather conditions, emgr shortages oemegency . d. In the process of makingn arrest or investigating any
situations. The governds order may specify how any timef of ~ Violation or suspected violation of law pursuant to poficavers
otherdeviationoccasioned by the order may be covered for statgthorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur
emp|0yees_ Suantthereto;

History: 1971 c. 91125183 211,226, 1971 c. 27Gs.70,71, 83,104 Stats. 1971 e. Going to or returning from fire, engaging in the suppres

5.16.30;1973 c. 51243 1975 c. 2839, 41; 1975 c. 145.54; 1975 c. 189199, 421, i i i i i i
27221977 .44 1977 ¢. 182,135 1977 c. 1965556, 118 130 (3) (5). (12) 131 sionof a fire,evacuating patients or inmates because of a fire or

1977¢. 2731977 c. 418s.726, 727,924 (13m) Stats. 1977 s. 230.35979 ¢. 34  €ngaging in fire drills; or

89,1979 ¢. 105.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 2%.2200 (15) f. When di is contr " r h
1983a. 30ss41011, 14, 1983 a. 71140 1983 2. 1925220 221,304 19852, 19, im0 rigi nd 2?1?%? tﬁ ecg aﬁ ea(c:)tfei?]rigtaeseosrmgt)i?a ?\l:se to suc
1987a. 63 287, 340, 399, 403 1989 a. 565.259 1991 a. 391993 a. 1247; 1995 9 p :

a. 37,178 1997 a. 18, 307, 1999 a. 4285, 101, 125 2001 a. 16109, 2003 a. 22 4. A drivers’ license examiner at all times while examining
33, 117, 2005 a. 212007 a. 106142 2009 a 252011 a. 102013 a. 123 drivers,conducting road tests or checking motor vehicles.

Cross-reference: See also ch&R 18and28, Wis. adm. code. : . . . . i
5. An engineering aide, engineer or building construction

230.36 Hazardous employment, injuries, pay contin -  superintendenat all times while:
ued. (Im) In this section: a. Driving or riding in vehicles which require hazardous
(a) “Injury” means physical harm to an employee caused @yaneuv_erlnng extrem_ely slow s_peed while marking or measur
accidentor disease. ing physical characteristics of highways.
(b) “Performance of duties” means duties performed itirtiee b. Surveying or inspectingithin the right-of-way of high
of duty by any of the following: wayson which trafic is maintained.

1. A forest ranger or field employee of the department of nat €. Surveying or inspectingn construction sites where heavy
ural resources who is subjectdall for forest fire control duty at €quipments operating.
aWisconsin veterans home operated by the department of veter d. Investigating or inspecting highways, structures or terrain
ansaffairs under s45.5Q and lifeguard, at all times while: underhazardous conditions.
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(2m) (a) If any of the following state employeesfsu$ injury tion if the person, had he or she been a state employee, would have
while in the performance of duties, the employee shall continbeencovered under this section.
to befully paid by the employing agency upon the same basis a#listory: 1971 c. 164270, 1973c. 333s.201m 1975 c. 39189, 199, 224, 422,
paid prior 1o the injury with no reduction in sick leave credits, /1%, 231971 ¢ J985L LA 150 () 077 ¢ 4728 120 921 (o) 1977
compensatoryime for overtime accumulations or vacation andisy, 1985 a. 29135 1987 a. 2783; 1989 a. 311993 a. 98215, 491 1995 a. 27
no reduction in the rate of earning sick leave credit or vacatio@i:41997 a. 2831999a. 63 85, 186, 2001 a. 16103 104 2003 a. 832005 a. 22

1. A conservation warden. Cross—reference: See also ctER 28 Wis. adm. code.

2. A conservation patrol boat captain. Discussionof s. 230.36, 1977 stateontinuation of pay to employee injured in
. . hazardougmployment, with respect to long—term disahili8 Atty Gen. 25.
3. A conservation patrol boat engineer

4. A state forest ranger 230.37 Standards of performance and ratings. (1) In

5. A conservation field employee of the departmemtatfiral cooperation with appointing authorities the director shall estab
resourcesvho is subject to call for fire control duty lish an employee performance evaluation program to provide a

6. A member of the state patrol. continuingrecord ofemployee development and, when applica

ra ble, to serve as hasis for pertinent personnel actions. Similar
7oA s_tate motor vehicle inspector evaluationsshall be conducted during the probationary peliaid
8. A Ilfeguard. _ _ may not infringe upon the authority of the appointing authority to
9. A excise tax investigat@mployed by the department ofretainor dismiss employees during the probationary period.

revenue. (2) Whenan employedecomes physically or mentally inca
10. A special criminal investigation agent employed by theableof or unfit for the dicient and eflective performance of the

departmenbf justice. dutiesof hisor her position by reason of infirmities due to age, dis
11. A special tax agent. abilities, or otherwise, the appointing authority shall either trans
12. A state drivers’ license examiner fer the employee to a positiavhich requires less arduous duties,

if necessary demote the employee, place the employee on a part—
time service basis and at a part-time rate of pay or as a last resort,
dismiss theemployedrom the service. The appointing authority

14. A University of Wisconsin System police fafer or other
statefacilities police oficer and patrol dfcer.

15. A security dicer or security person. may require the employee to submit to a medical or physical
16. An engineer examinatiorto determine fitness to continireservice. The cost
17. An engineering aide. of such examination shdle paid by the employing agendy no

eventshall these provisionsfatt pensions or other retirement

18. A building construction superintendent. ; : X o
o . . benefitsfor which the employee may otherwise be eligible.
20. A guard or institutional aide or a state probation, extende istory: 1971 c. 27(55.66, 81; Stats. 1971 5. 16.32977 c. 1965559, 130 (4)

supervision,and parole dicer or anyother employee whose 1977c. 273 Stats. 1977 s. 230.37987 a. 1402003 a. 33
dutiesinclude supervision and discipline of inmateswards of =~ Cross-reference: See also clER 45 Wis. adm. code.
the state at a state penal institution, including a juvenile correc i L ) .
tional facility, asdefined in $938.02 (10p)or while on parole 230.40 Political activities; public office. (1) No person
supervisionor extended supervision outside of tdoafines of the holding a position in the classified civil service may directly or
institutions, or supervision of persons placed on probation byiRdirectly solicit or receive subscriptions or contributionsday
courtof record, osupervision and care of patients at a state menartisanpolitical party or any political purpose while on state time
institution, and the University of itonsin Hospitals and Clinics. OF €ngaged in dicial duties as an employee. No person may
21. A state employee who is not listed in this paragsipb orally solicit or by letter transmit any solicitation to a stafecef
is ordered by his or her appointing authority to accompany g@bet_ln any mannetrfconcerned t'.n soI|C|t||_?g ?ny e;ssstance, sub
employeelisted in this paragraptvhile the listed employee isf ription, or supphorld.or any par.tljsan. p?hl 'C? pf;}r):jor F;urpqse
engagedn duties enumerated under s(m) (b) rom any person holding any position in the classified civil service
- - : . while on state time or engagedafficial duties as an employee.
~ 22. A state employee who is not listed in this paragmapb o person holding any position in the classified civil service may
is ordered by his dner appointing authority to perform duties enUquring the hours when on duty engaigeany form of political
meratedunder sub(1m) (b) when permittedin lieu of a listed activity calculated to favor or improve the chances of any political
employee. party or any person seeking or attempting to hold partisan political
(b) The full pay under pafa) (intro.)shall continue while the office, nor engage in any political activity when not on duty to
employeeis unable to return to work as thesult of the injury or suchan extent that the perssreficiency during working hours
until the termination of his or her employment upon recommendaill be impaired or that he or she will be tardybsent from work.
tion of the appointing authorityAt any time during themploy  Any violation of this section is adequate grounds for dismissal.
ee’s period of disability the appointing authority magt the  (2) If a person in the classified service declares an intention to
expense of the employing agenayder physical or medical run for partisan political dice the person shall be placed on a

examinationgo determine the degree of disability leaveof absence for the duration of the election campaigrifand
(4) An employee denied benefits under this sectivay electedshall separate from the classified service on assuming the
appeatto the commission under230.45 (1) (d) dutiesand responsibilities of suchfiak.

(5) An employing agency that makes payments under this sec (3) A person who separates from the classified service to fill
tion is entitled to the right of subrogation for reimbursement to tla elective position shall have reinstatement privileges for 5 years
extentthat the injured employee may recover teembursed following termination from the classified service or for one year
itemsin an action or claim in tort against a8 party The repay following termination from the electivposition, whichever is
mentshall notexceed the total sums paid to the injured employéenger.
underthis section and shall be limited to the total sum credited to (4) A person in the classified service may be granted upon
theinjured employee, asamages for pay and fringe benefits actuiconcurrenceby the persos’ appointing authority a leavef
ally received in the settlement of any claim caused by the-neglbsenceo participate in partisan political campaigning.
genceof the 3rd party (5) Personsn leave from the classified service under s(@s.

(6) Any person who is employed by the University aB@dn- and(4) shall not be subject to the restrictions of . except
sin Hospitals and Clinics Authorityvho sufers an injury between asthey apply to the solicitation of assistance, subscription er sup
June29, 1996, and June 30, 1997, shall be covered under this gert from any person holding any position in the classifiexice.
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(6) The administrator shall administer this section. tion or reclassification. Interim earningsamnounts earnable with

History: 1971 c. 270s.82; Stats. 1971 s. 16.35973 c. 3341977 c. 196.61;  reasonabldiligence by the employee shall operateeduce back
 Giatoomployec coverad by he Hatoh Actcannor be detidor partean poii P2Y Otherwise allowable. Amounts received by the employee as

cal participgtign while on Ieages of absence under subsl.y(az) ang 4). 6326tty unemploymenbe_neflts or welfare payments Sh&}" not redinee
217. back pay otherwise allowable, but shall be withheld from the
Discussion of restrictions on political activitiebstate employees under federalemp|oyeeand immediate|y paid to the unemployment reserve

andstate law 67 Atty Gen. 315. :
Classifiedstate employees whose positions are fedefatiged, in whole or in fund or, in thecase of a welfare payment, to the welfare agency

part,and who are not covered by a collectivegaiing agreement, are entitled to Makingsuch payment. Themployee shall be entitled to an order
leavesof absence in order to run for partisan politicéitefand cannot be compelled of mandamus to enforce the payment or other provisions of such
toresign. Leaves of absence for such employees are governed generally by terra?gér_
applicablecollective bagaining agreementsz3 Atty. Gen. 131

The meaning of “declares an intention to run fdiia” in sub. (2) is discussed. (5) Taxpavers' suiTs. The right of any taxpayer to bring any
81Atty. Gen. 135 action to restrain the payment of compensation to any person

] ] appointedto or holding any dice or place of employmernh

230.41 Invalid appointments. ~Any person employed or yiplation of this subchapter shaibt be limited or denied by rea
appointedcontrary to this subchapteor to the ruleestablished sonof the fact that the &ite or place of employment has been
thereundershall be paid by the appointing authority so employinglassified as, or determined to be, not subject to competitive
or appointing, or attempting to employ or appoint that person, tBeamination;however any judgment or injunction in any such
compensatioragreed upon for any service performed under sug@tion shall be prospective onlpand shall not &ct payments
appointment or employment, or attempted appointment Ojjreadymade or due to such persons by the proper disbursing of

employment,or in case no compensation is agreed upon, tBgrsin accordance with the rules of the director in force at the time
actualvalue of such services and any expenses incurred in eonngiGsuch payments.

tion therewith, and shall have a cause of action against Suchistory: 1971 c. 27G:5.64, 75,84 t086; Stats. 1971 s. 16.38977 c. 1965564,
appointingauthority for such sum and for the costs of the actiori30(5); 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2.

P ; ; 0 (15) 2003 a. 33
No appointing authority shall be reimbursed by the state for al'Zﬁgack pay under sub. (4) is not an available remedy in reinstatement cases. Seep

sumsso paid or recovered in any such action. v. Personnel Commissiod40 Wis. 2d 32409 N.W2d 142(Ct. App. 1987).
History: 1971 c. 27G5.80; Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977s.  This section does not confer any special right of action. The statute ensures that
230.41;1991 a. 316 actionsbrought toenjoin the compensation of improperly appointditials are not

limited to classified employees. Association of Career Employel€kauser 195

230.43 Misdemeanors; how punished. (1) OesTruc ~ Wis.2d 602536 N.w2d 478(Ct. App. 1995)94-0632
TION OR FALSIFICATIONS OF EXAMINATIONS. (@) Any persorwho
willfully, alone or in cooperation with one or more persond30-44 Appeal procedures. (1) APPEALABLEACTIONSAND
defeatsdeceives or obstructs any person in respect of the right&PS: Except as provided in pge), the following are actions
of examination or registration under this subchapteany rules appealableo the commission under230.45 (1) (a)
prescribed pursuant thereto, or (a) Decision made or delegated by administratAppealof

(b) Who willfully, or corruptly falsely marks, grades, esti apersonnel decision under tisgbchapter made by the adminis
matesor reports upon the examination or proper standing of aH}?toror_by an appointinguthority under authority delegated by
personexamined registered or certified, pursuant to this subfeadministrator under £30.05 (2)
chapteror aids in so doing, or (b) Decision made or delegated byetfitor. Appeal of goer

(c) Who willfully or corruptly makes any false representationgonneldecision under £30.09 (2) (ajpr (d) or 230.13 (1)made
concerningthe same, or concerning the person examined, or PY the director oby an appointing authority under authority dele

(d) Who willfully or corruptly furnishes any person any speciaqatedby the @rector under Q30'94 (1m'),
or secret information fothe purpose of either improving or injur () Demotion, layoff, suspension or disoger If an employee
ing the prospects or chances of any persons so examined, ré@f@permanent status in class, or an employee has servethevith
teredor certified, being appointed, employed or promoted, or S a]L(teaas a:(n as&starst district atf[o(rjne)f/ (irz an aSthIStant state F;ﬁb“C
(e) Who personates any other person, or permits or aids in g@en erior a continuous period o montns or more, the
mannerany other person to personate him or hetdnnection © plgye_ema_y gppeal a derr;lotlon,_ Iay,oﬁusptra]nsflpn,l dischge h
with any examination, registration, application or request to I Feduction in base pay to taemmission as the final step in the

. : : : stateemployee grievance procedure established un@&30s04
Enxgamgfwr registered, shall for eactfaise be guilty of a misele (14), if the appeal alleges that the decision was not based on just

cause.
(2) ProHIBITED APPOINTMENTS. Whoever after a rule has been . . . .
duly established and published, maesappointment to fi¢e or (d) lllegal action or abuse ofiiscretion. A personnel action
selectsaperson for employment, contrary to such rule, or Wi"fuugftercertlflcatlon which is related to the hiring process in the clas

refuses or neglects otherwise to comply with, or to conform to, t g'ed service and which is allegedite illegal or an abuse of dis
subchapteror violates any of such provisions, shall be guilty o

?:retion may be appealed to the commission.
amisdemeanorlf any person is convicted under teisbsection,  (dm) Noncompetitive appointment of certain disabled veter
any public ofice which such person may hold shall by force c&Nns- A personnel action under230.275by an appointing author
suchconviction be rendered vacant, and such person shall be iflBa that is alleged to be illegal or an abuse of discretion. The
pableof holding public dice for a period of 5 years from the dateadministratorand the dfce may notoe a party to any such appeal.
of such conviction. (e) Discretionary performance awds. This subsection does
(3) PeNALTY. Misdemeanors under this section are punishab}étapply to decisions of an appointing authority relating to discre

by a fine of not less than $50 nor more than $1,60By imprisoa  tionary performance awards under230.12 (5) including the
mentfor not more than one year in the county jail or both. evaluationmethodology and results used to determine the award

(4) RIGHTS OF EMPLOYEE. If an employedias been removed, OF e amount awarded. o
demotedor reclassified, from or in any position or employmentin (f) Corrections employee rightsA determination that a person
contraventionor violation of this subchapteand has been wasdischaged from the unclassified service for just cause under
restoredto such position or employment by order of the commi§. 230.337
sionor any court upon revievthe employee shall be entitled to  (h) Decisions affecting Milwaukee County employees by the
compensatiornthereforfrom the date of such unlawful removal,departmentf health servicesA decision of the departmeaf
demotionor reclassification at the rate to which he orwsloeld healthservices relating ta Milwaukee County employee under
havebeen entitled byaw but for such unlawful removal, demo s.49.825 (3) (b)
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(i) Decisionsaffecting certain county employees by the depart Thedischage of a probationary employeerist appealable as part of the “hiring

¢ BT i process’under sub. (1) (d). Board of Regent$\sconsin Personn&€ommission,
mentof childen and families.A decision of the department of’ ;314 5 545309 N.W2d 366(Ct. App. 1981),

children and families relating to a Coun@mployee under s. Thecommission had jurisdiction to hear the appeal of a career executive employ

49.826(3) (b). ee’sreassignment to a job in@wer pay range who alleged that the reassignment was

. . . . .. for disciplinary purposes and waareasonable and an improper exercise of discre
(2) Form. All appeals filedunder this section shall be in writ o, “gasinas vState 104 Ws. 2d 539312 N.w2d 483(1981).

Ing. While this sectiors procedures may be available to persons other tifecteaf
(3) TiMe LmiITs. Any appeal filed under thisection may not employeesan action to have declared illegal an allegeentional and systematic
S o . attemptto circumvent civil service laws for partispalitical purposes was not barred
beheardunless the appeal is filed within 30 days after tfecéfie  j,ct0 a failure to meet the appeal time limits of #@stion. Association of Career

dateof the action, or within 30 days after the appellant is notifienployees:. Klauser195 Ws. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632
of the action. whichever is later The plain meaning of “&ctive date of the action” in sub. (3) is tiete on which
! . i i theaction takes &ct. The action in this case was the extension of the emptoyee’
(4) HearInG. (a) A hearing under this section shall be opeprobation,and the extension tookfett at the time his prior probationary period

to the public unless the appellant requests that the hearing %@‘ﬁiftem VWERC,2006 WI App 193296 Ws. 2d 306722 N.W 2d 594

closed. Thetime limit in sub. (3) may be waivedStern vVWERC,2006 WI App 193296
(b) An employee shall atteralhearing under this subsectioriVis. 2d 306 722 N.W 2d 594 05-3144

andtestify when requested to do so by the commission. Any per ) o o

sonnot under the civil service who appears before the commiss®#?-45 Powers and duties of commission and division

by order shall receive for his or hattendance the fees and mile of equal rights. (1) The commission shall:

age provided for witnesses in civil actions @ourts of record (&) Conduct hearings on appeals undeB6.44

underch.885 which shall be audited and paid by the stathén  (am) Designate a commissioner or an attorney employed by
samemanner as other expensee audited and paid, upon the-prethe commission to serve as an arbitrator in arbitrations usder
sentatiorof properly verified vouchers approved by the commi$30.44(4) (bm)
sionand chagedto the proper appropriation for the commission. (c) Serve as final step arbiter in the state emplayEvance
No witness subpoenaed the insistence of a party other than th rocedureestablished under 830.04 (14)
commissionis entitled to compensation from the state for atte ' ’
danceor travel, unless the commission certifies that his or her tes (d) Hear appeals under230.36 (4) o
timony was relevant and material to the matter (h) Keep minutes of its own proceedings and othéciaf
(bm) Upon request of an employee who files an appeal of fAgtions. All such records shall, subject to reasonable rules, be

decisionof the director made under230.09 (2) (alr (d), the opento publicinspection. Records of the director or the adminis

appealshall be heard by a commissioner or attorney employed trl?gtorwhich are confidential shall be kept confidential by the com

the commission serving as arbitrator undgles promulgated for MSSION- _ _ _

this purpose by the commission. In such an arbitratiorgribiea (i) Adopt rules necessary to carry out this section. Notice of
tor shall orally render a decision at the conclusion of the heariig contents of such rules and amendments theteit be given
affirming, modifying or rejecting the decision of the directdhe Promptlyto the directarthe administrator and appointing authori
decisionof the arbitrator is final and is not subject to review by tHées affected therehy

commission. An arbitrators decision may not be cited as prece (1e) The division of equal rights shall:

dentin any other proceeding before the commission or before any(a) Receive and process complaints of discrimination of state
court. The arbitrator shall promptly file his or her decision W'“émployeesunder s.111.375 In the course of investigating or
thet;o_mmission. The. depision of tbdqitrator shall stand .aslthe.otherwise processing such a complaint, thivision of equal
decisionof the commission. The decision of the commission jgghts may require that an interview with any state employee,
subjectto review under s227.53to 227.57only on the ground excepta management or supervisory employee who is a party to
that the decision was procurday corruption, fraud or undue or inmediatelyinvolved in the subject matter of the complaint, be
meansor that the arbitrator or the commission exceeded the arghnductedutside the presence ttie appointing authority or any
trator’s or the commissios’power The record of a proceeding representativer agent thereof unless the employee voluntarily
underthis paragraph shall be transcribed as provided227.44  yequestghat presence. An appointing authority shall permit an
(8). employeeto be interviewed without loss of pay and to have an
(c) After conducting a hearing or arbitration on an appeamployeerepresentative present at the interviedm appointing
underthis section, the commission or the arbitrator shall eithauthority of an employee to lieterviewed may require the divi
affirm, modify or reject the action which is the subject of theion of equalrights to give the appointing authority reasonable
appeal. If the commission or the arbitrator rejects or modifies theotice prior to the interview
action,the commission may issue an enforceable order to remandp) Receive and process complaints of retaliatory disciplinary
the matter to the person taking thetion for action in accordance gctionunder s230.85
with the decision. Any action brought against the person who Is
subjectto the order for failure to comply with the order shall bgc
ggi?ggaiqqhsgggenﬂr\é\li:rs],lign‘sgrdti?taer[c)?thrgtg?te of service of thereasonablafules, be open to public inspection. Records of the
o . directoror the administrator which are confidential shall be kept
(d) The commission may not remove an incumbent or delgynfidential by the division of equal rights.
the appointment process as a remedy to a successful appeal und

?;Zﬁﬁ%‘gpa?enﬁisgtg%ﬁg ‘ET)O wing of obstruction or faIS|f|cat|0nthe contents of such rules and amendments thetedl be given
. T . . romptlyto the directgrthe administratorand appointing auther
(e) Any party in an action under this section may be preﬂenﬁies affected therehy

a hbearlng in the action under trgsction, in person, by attorney (Im) Thecommission shall waive the investigation and deter
or by any other agent. A X N
e . - . mination of probable cause of any complaint that is filed dyna
(f) The commission shall issue a decision on an action un‘gﬁinamunder sub(1) or 5.103.10 (12) (bjat the complainarg’
this section within 90 days after the hearing on the action is cOgest. If the commission waives the investigation and probable
pleted. causedeterminationthe commission shall proceed with a hearing

History: 1977 c. 1961979 c. 2211981 ¢.14Q 1983 a. 271989 a. 311991 a. : et : .
2691993 a. 161995 a, 271997 a. 3071999 a. 1022003 a, 332000 a. 1528, 212 ©ON the complaint. The commissienivaiver of an investigation

2013a. 123 and probable cause determination does negcafthe commis

(c) Keep minutes of its own proceedings and othéciaf
tionsrelating to this chapterAll such records shall, subject to

?(E) Adopt rules necessary to carry out this section. Notice of
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sion’s right to attempt to resolve the complaint by conference, (4) RuLes. The state employees suggestion board may pro
conciliationor persuasion. mulgaterules governing the operation of any plan or pkstab

(2) Subsection(1) (c) does not apply to an employee wholishedunder sub(1) (a) the eligibility and qualifications of state
usingthe agency grievance procedure, grieves his or her disssti®ployeegarticipating under this section, the character and qual
factionwith the evaluation methodology and results used to-detély of suggestionsind accomplishments submitted for consider
mine any discretionary performance award oraheount of such ation,the method of their submission and the procedure for their

anaward. Any such employee grievance shall be settled on fREiEW, nominations for awards, and the kind, character and value
basisof the appointing authority’decision. of the awards, and any other rules as are necessary for the proper

(3) The commission shall promulgate rules establishing agdministrationof this section or for theccomplishment of the
scheduleof filing fees to be paitly any person who files an appealPU"Pose®f this section.

; P History: 1971 c. 27(.87; Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s.
undersub.(1) (c)or 5.230.44 (1) (apr (b) with the commission 160057677 ¢. 4136, Stats, 1977 s. 16,008981 ¢. 261987 a. 1421989 . 31
on or after the déctive date othe rules promulgated under thiss.99; Stats. 1989 s. 230.48003 a. 332011 a. 32
subsection.Fees paid under this subsection shall be credited to the
appropriationaccount under £0.425 (1) (i)

History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27 SUBCHAPTERIII
398 409, 1987 a. 140331; 1987 a. 40%.256, 1989 a. 56.259 1991 a. 391993
a.16,1995 a. 271997 a. 131216, 1999 a. 1762001 a. 2638, 2003 a. 332005 a.

25; 2009 a. 212 EMPLOYEE PROTECTION

Cross-reference: See als@C, Wis. adm. code. . . | D Wi d "
The power to investigate complaints and issue subpoenas is included within th&ross—reference: See also CtDWD 224 Wis. adm. code.
meaningof “receive and process.” 68 Atten. 403.

230.80 Definitions. In this subchapter:
230.46 Duties of council on affirmative action.  The (1) “Abuse of authority” means an arbitrary or capricious
council on afirmative action in the dice shall serve in a direct exerciseof power
advisory capacityto the director and as part of that relationship (1m) “Appointing authority” meanshe chief oficer of any
shall evaluate the progress offiahative action programs qyemmentalinit unless another persorsisthorized to appoint
throughoutthe civil service system, seebmpliance with state ﬁubordinatestaf by the constitution or any law
and federal regulations and recommend improvements in t e(2) “Disciplinary action” means any action taken with respect

state’saffirmative action dbrts as an employerin carrying out | hich has thdet inwhol . ¢ of
its responsibilities, the council may recommend legislation; coff. 21 employee which has » INWhole or In part, ot a pen
&k, including but not limited to any of the following:

sult with agency personnel and other interested persons, con

hearingsand take other appropriate action to pronadfiemative () Dismissal, demotion, transferemoval of any duty

action. Thecouncil shall report at least once per year to the govéssignedo the employes’position, refusal to restore, suspen

nor and the legislature. sion, reprimand, verbal or physical harassment or reduétion
History: 1977 c. 1961983 a. 272003 a. 33 basepay

_ (b) Denial of education or training, if the education or training
230.48 State employees suggestion board. (1) DUTIES. mayreasonably be expected to leadoappointment, promotion,
The state employees suggestion board shall do all of the folloperformancesvaluation or other personnel action.
Ing: ) o (c) Reassignment.
(a) Formulate, establish and maintaiplan or plans to encour (d) Failure to increase base paycept with respect to the

ageand reward unusual and meritoricigygestions and accem geterminatiorof a discretionary performance award.

plishmentsby state employees promotindiegency and econ « "
omy in the performance of any function of state government. me(r?t)aluari?g%s;?t'means any person employed by any govern

(b) Appoint departmental or divisional committees to analyze (a) A person employed tje ofice of the governoithe courts,

andreview suggestionand accomplishments of state employe . X
submittedfor consideration under the plan or plans establisheg&EIeg'SIature or a service agency under subetof ch. 13

underpar (a), and make recommendations regarding the plan or () A person who is, or whose immediate supervisor is,

plans to the state employees suggestion board. assignedo an executive salagroup or university senior execu
(c) Make and render awards to or for the benefit of statd® salflry group under 9_9'923 - .

employeesiominated to receive them in accordance wittptae 4) Gove_rnr_nentalumt means any association, _aughqnty

or plans established under p@). board,commission, department, independent ageinsyitution,

office, society or othemody in state government created or autho

(2) PERSONNEL,FACILITIES AND EQUIPMENT. The ofice shall - dio b ted by th Gt law including th
appoint,under theclassified service, a secretary and such othFFe. 0 be created Dy he constitutionany law Including the

employeesas are necessary to carry out the duties oftage 'cdisiature,the ofice of the governorand the courts. “Gov
employeesuggestion board, arsthall provide such facilities and €rMMentalunit” doesnot mean any political subdivision of the
equipment as that board requirestfe proper performance of its Stal€0r body within one or more political subdivisions that is
work. The state employees suggestion board may requeist createcby lawor by action of one or more political subdivisions.
shall receive fromany state department any assistance that it (5) “Information” means information gained by teeployee
requires. which the employee reasonably believes demonstrates:

(3) AwarDs. The state employees suggestion board may (&) A violation of any state or federal lamle or regulation.
determinethe nature and extent of thevards to be made under (b) Mismanagement or abuse of authority in state or local gov
this section which maynclude, but shall not be limited to, all ofernmenta substantial waste of public fundisa danger to public

the following: healthand safety

(a) Certificates, medals or other insignia, in the faarmd (6) “Merit further investigation” means reasonabidicates
awardedat the times thathe state employees suggestion boartthe existence of a situation justifying inquiry
determines. (7) “Mismanagement'means a pattern of incompetenan

(b) Cash awards, in an amount equal to 10 peafehe aver agementactions which arevrongful, negligent or arbitrary and
ageannual savings that result from the suggestion, with a misapriciousand whichadversely déct the eficient accomplish
mum paymentof $50 and a maximum payment of $10,000, angientof an agency function. “Mismanagement” doesmean the
payableat thetimes that the state employees suggestion boarekrefailure to act in accordanegth a particular opinion regard
determines. ing management techniques.
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(8) “Retaliatory action” means a disciplinary action taken (2) A governmental unit which initially determines that irfor

becausef any of the following: mationmerits further investigation, or which after a falestiga
(@) The employee lawfully discloseidformation under s. tion finds informationto be true, shall so inform the employee and
230.81or filed a complaint under 830.85 (1) his or her appointing authority in writing. A governmental unit

{which initially determines information not to merit further inves
tigation, refers the information to another governmental onit
after a full investigation finds information to be untrue shall so
inform the employee in writing.

(3) A governmental unit which investigates or otherwise pro
essesnformation disclosed under230.81may require that an

interview with any employee described ir280.80 (3) except a
Nmanagemenor supervisory employeienmediately involved in
essanexpenditures of smaller amounts of money N&fe subject matter of the information disclosed, be conducted out

History: 1083 . 4091995 a, 27326 1097 a, 2372005 a. 742013 a. 20 sidethe presence of the appointing authority or mapresentative

A “pattern of incompetent management actions” under sub. (7) requires more tﬂénagem thereof qnl_ess the e_mployee VOlL_mta“Iy requests that
aclaim of a single act of incompetananagement. A continuing course of conducpresence.An appointing authority shall permit an employee to be

requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel jnterviewedwithout loss of pay antb have an employee repre

Commission2003 W1 97263 Wis. 2d 612665 N.W2d 21201-2959 sentativepresent at the interviewAn appointing authority of an

h employeeto be interviewed may require the governmentaltonit

give the appointing authority reasonable notice prior tartex
iew.

(b) The employetestifiedor assisted or will testify or assis
in any action or proceeding relating to tlevful disclosure of
informationunder s230.81by another employee.

(c) The appointing authoritygent of an appointinguthority
or supervisorbelieves the employee engaged in any activit
describedn pat (a) or (b).

(9) “Substantialwaste of public fundsiheans an unnecessa
expenditureof a substantial amount of money or a series of un

230.81 Employee disclosure. (1) An employee wit
knowledgeof information the disclosure of which is not expressl|
prohibitedby state or federal lawule orregulation may disclose ) i )
thatinformation to any other person. Howeverobtain protec ~ (4) A governmentalunit shall keep the identity of the

tion under s230.83 before disclosing that information to any-per€Mployeeconfidential until the governmentahit determines the
sonother than his or her attorneypllective bagaining represen informationmerits further investigation. If a governmental unit
tative or legislatoy the employee shall do either of the following€onductsa full investigation, it shall keep the identity of the

. ; L s ,employeeconfidential if it is reasonably possible to do so.
Sur()z)wig)é?close the information in writing to the employee History: 1983 a, 409

(b) After askingthe division of equal rights which governmen230.83 Retaliatory action prohibited. (1) No appointing
tal unit is appropriate to receive the information, disclose thithority,agent of an appointinguthority or supervisor may initi
informationin writing only to the governmental unitat the divi  ateor administeror threaten to initiate administerany retalia
sion of equal rights determines is appropriate. The division @fry action against an employee.
equalrights may not designate the department of justivte,  (2) Thissection does not apply to an employee who discloses
courts,the legislature or a service agency under subtof ch. informationif the employee knows or anticipates that the disclo
13 as an appropriate governmental unit to receive informatiofiyreis likely to result in theeceipt of anything of value for the
Eachappropriate governmental unit shall designateraployee employeeor for the employes’ immediate familyunless the
to receive information under this section. employeediscloses information in pursuit of any awarfkoéd by

(2) Nothingin this section prohibits an employee from-disany governmental unit for information to improgmvernment
closinginformation to arappropriate law enforcement agenay administrationor operation.
stateor federal district attorney in whose jurisdiction the crime is (3) Nothingin this section restricts the right of an employer to
allegedto have occurred, a state or federal grand jury or a judggke appropriate disciplinary action against an employee who
in a proceeding commenced unde®@8.26 or disclosing infor  knowingly makes an untrue statementdiscloses information

mationpursuant tany subpoena issued by any person authorizgg disclosure of which is expressly prohibited by state or federal
to issue subpoenas undeB85.01 Any such disclosure of infor |aw, rule or regulation.

mationis a lawful disclosure under this sectiand is protected  History: 1983 a. 409
unders.230.83 Cross-reference: See also cHDWD 224 Wis. adm. code.

(3) Any disclosure of information by amployee to his or her
attorney,collective bagaining representative or legislator or to

lcelg'sslj?ggﬁggmmgtgg c(:ir Olﬁg;ﬂgti'\s/epfggggdagﬁg%g gglawful di r threatened to initiate or administarretaliatory action against

oo that employee in violation of 230.83may file a written com
E'rith;effﬁfcz; é%%zgg% %‘,D?'\E,’VD 224 Wis. adm. code. plaintwith the division of equal rights, specifying the nature of the
retaliatoryaction or threat thereaind requesting relief, within 60
230.82 Processing of information. (1) A governmental daysafter the retaliatory action allegedly occurred or was threat
unit to which an employediscloses information under230.81 €enedor after the employee learned of the retaliatory action or
(1) shall process it as provided in this sectionithiff 30 days of threatthereof, whichever occurs last.
receivingthe information, the governmental unit shall eitimer (2) Thedivision of equal rightshall receive and, except as
tially determine if it merits further investigation or refer the inforprovidedin s.230.45 (1m)investigate any complaint under sub.
mationto a governmental unit better able to initially determine {fL). In the course of investigatirgy otherwise processing such a
it merits further investigation. A governmental unit which inicomplaint,the division of equal rights may requiteat an inter
tially determines information to merit further investigation shaljiew with any employee described in280.80 (3) except a man
within 30 days of that determination, either commence a fagemenbr supervisory employee who is a party to or is immedi
investigationinto the truth of the information or refer the informaatelyinvolved in the subject matter of themplaint, be conducted
tion to a governmental unit better alddeconduct such an inves outsidethe presence of the appointing authority or mpresenta
tigation, which shall commence it within 30 days of referral. Aive or agent thereof unless the employee voluntarily requests that
governmentalnit may disclose or refer information to@ppre  presence. An appointing authority shall permit an employee to be
priate law enforcement agency or district federal attorney as interviewedwithout loss of pay antb have an employee repre
partof aninvestigation or in lieu of referral to another governmersentativepresent at the interviewAn appointing authority of an
tal unit, if the law enforcement agency or distoctfederal attor employeeto be interviewed may require the division of equal
neyis best able taonduct the investigation. Any full investiga rightsto give the appointing authority reasonabdice prior to
tion commenced shall be completed within a reasonable timetheinterview If the division ofequal rights finds probable cause

30.85 Enforcement. (1) An employee who believes that
upervisoror appointing authority has initiated or administered,
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to believe that a retaliatory action has occurred or was threatersd@lireduce back pay otherwise allowable. Amounts received by
it may endeavor to remedy the problem through conference, ctive person subjected to the retaliatory action or threat as-unem
ciliation or persuasion. If that endeavor is not successful, the digloymentbenefits or welfare payments do not reduce the back pay
sionof equal rights shall issue and serve a writtetice of hear otherwiseallowable, but shall be withheld from the person-sub
ing, specifying the nature of the retaliatory action whigs jectedto the retaliatory action or threat and immediately paid to
occurredor was threatened, and requiring the person namedttie unemployment reserve fund rthe welfare agency making
this section called the “respondent”, to answer the complaint atr& payment.

hearing. The noticeshall specify the place of hearing and a time (4) Thedivision of equalights shall serve a certified copy of
of hearing not less than 30 days after servidte@tomplaint upon the findings and order on the respondent #ritie respondent is
therespondent nor less than ddys after service of the notice ofg natural person, upon the respondeappointing authority

hearing. If, howevethe division of equal rights determines that ) ( .

. . h . a) If a respondent does not comply with any lawful order
an emegency exists with respect to a complaint, the notice the division of equal rights, for each such failure the respondent
hearingmay specifia time of hearing within 30 days after servic %allforfeit asum c?f nolegs tﬁan $10 nor more than $100. pEvery

of the complaint upon theespondent, but not less than 10 da: . h : )
; : : ’ . -“day during which a respondent fails to comply with any oxfer
afterservice of thaotice of hearing. The testimony at the hearin division of equal rights constitutes a separate violation of that
er.

shall be recorded or taken down by a reporter appointed by %

division of equal rights. or . L )
(3) (a) After hearing, the division of equal rights shall make () Asan altemative to pa@), the division of equal rights may

written findings andorders. If the division of equal rights ﬁndsenforcean order. by_ a.swt in 99““3/ . o

thatthe respondent engaged in or threatened a retaliatory action(6) (2) If a disciplinary action occurs or is threatened within

it shall order the employeeappointing authority to insert a copythetime prescribed under péb), that disciplinary action or threat

of the findingsandorders into the employeepersonnel file and, is presumed to be a retaliatory action threat thereof. The

if the respondent is matural person, order the respondentrespondentmay rebut that presumptidiy a preponderance of the

appointingauthority toinsert such a copy into the respondentevidence that the disciplinary action or threat was not a retaliatory

personnefile. In addition, the division of equalghts may take actionor threat thereof.

any other appropriate action, including but not limited to the fol (b) Paragraph@a) applies to a disciplinary action under s.

lowing: 230.80(2) (a)which occurs ors threatened within 2 years, or to
1. Order reinstatement or restoration of the employee to leiglisciplinary action under £30.80 (2) (b)(c) or (d) which
or her previous position with or without back pay occursor is threatened within one yeafteran employee dis

2. Order transfer of the employee to an available position fglpses'nformation under £30.81which merits furthemvestiga

which the employee is qualified within the same government#Pn Or after the employe’appointing authorityagent of an
unit. appointing authority or supervisor learns of that disclosure,

: . icheveris later
3. Order expungement of adverse material relating to tPl'vgistory: 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order NoD3-064 2005
retaliatoryaction or threat from the employsgersonnel file. ) g6, 280 \is. 2d xiii: 2011 a. 2

4. Order payment ahe employea’ reasonable attorney fees Cross-reference: See also ctDWD 224 Wis. adm. code.

i i Thecommission may not use a “multiplier” in computing reasonable attorney fees
by a govemmental unit reSpondent' or Eb)govemmemal unit undersub. (3) (a) 4.; onlBCR 20:1.Factors are permissible. Board of Regents v

employinga respondent who is a natural person if that geverbersonnel Commissid7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988).
mental unit received notice amah opportunity to participate in
proceedingsefore the division of equal rights. 230.86 Discipline based on surveillance. (1) No

5. Recommend to the appointing authority of a respondeapipointingauthority may takeany disciplinary action based in
who is a natural person that disciplinary or othetion be taken whole or in part on wiretapping, electronic surveillance or one-
regardingthe respondent, includirtgut not limited to any of the way mirrors unless that surveillance produces evidence that the

following: employeeagainst whom disciplinary action is taken has com
a. Placement of information describing thespondeng mMitted a crime or unless that surveillance is authorized by the
violation of s.230.83in the responder’personnel file. appointingauthority and is conducted in accordance wittrtifes
b. Issuance of a letter reprimanding the respondent. promulgatedinder 16.004 (12)

c. Suspension. (2) Subsection(1) does not applyo wiretapping, electronic
surveillanceor one—way mirrors used to monitor securityused

d. Termmanon._ L . ! for public safety purposes at a state institution.
(b) If, after hearing, the division of equal rights finds that the yisory: 1989 a. 2451993 a. 496

respondentlid not engage in or threatametaliatory action it shall  cross-reference: See also ctDWD 224 Wis. adm. code.
orderthecomplaint dismissed. The division of equal rights shall
orderthe employes’ appointing authority to insert a copy of the30.87 Judicial review. (1) Findings and orders of the divi
findings and orders into the employsgdersonnel file and, if the sion of equal rightsunder this subchapter are subject to judicial
respondenis a natural person, order the respondesppointing review under ch227. Upon that reviewor in any enforcement
authorityto insert such a copgito the respondestpersonnel file. action,the department of justice shall represent the division of
If the division of equal rights finds by unanimous vote that thegjualrights unless a conflict of interest results from that represen
employeefiled a frivolous complaint it may order payment of theation. A court may order payment of a prevailing appellant
respondent'sreasonable actual attorney fees and actual cosimployee’sreasonable attorney fees by a governmeuntal
Payment may be assessed against either the employee ofrdbpondentpr by agovernmental unit employing a respondent
employee’sattorney or assessed so that the employee and o is a natural person if that governmental unit received notice
employee’sattorney each pay a portiono find a complaint frive  andan opportunity to appear before the court.
lous the division of equal rights must find that82.05 (2)or (2) If the court finds that the appeal is frivolous, it shall award
895.044has been violated. to the respondent reasonable attorney fees and costs. Payment

(c) Pending final determination by the division of eqigiits may be assessed fully against the appellant, including a govern
of any complaint under this section, the division of equal rightental unit, or the appellans’ attorney or assessed so that the
may make interlocutory orders. appellantand the appellars'attorney each pay a portiono find

(d) Interimearnings or amounts earnable with reasonable diinappeal frivolous, the court must find one or more of the fellow
genceby the person subjected to the retaliatory action or threéag:
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(a) The appeal was filed, used or continued in bad faith, sol@$0.90 Government employer retaliation prohibited.
for purposes of harassing or maliciously injuring another (1) In this section:

(b) The appellant or appellastattorney kneyor should have (a) “Disciplinary action” means any action taken with respect
known, that the appeal was without any reasonable basis iarlawio an employee which has théeet, inwhole or in part, of a pen
equity and could not be supported by a good faghraentfor an ~ alty.

extensionmodification or reversal of existing law (b) “Employee” means any person employed by goyern
History: 1983 a. 4091985 a. 1352003 a. 33 mentalunit except:

Cross-reference: See also ctDWD 224, Wis. adm. code. 1. A person employed by thefice of the governorthe
230.88 Payment of award, judgment or settlement: courts,the legislature or a service agency under subthf ch.

effect of order , arbitration award or commencement of 13. . ) . . )
court action. (1) PaymeENT. Any award, judgment or settlement  2- A person who is, or whosenmediate supervisor is,
obtainedby an employee under this subchapter shall be paid fr@$signedo an executive salagroup or university senior execu
the funds appropriated under20.865 (1) (a)(g) and(q). tive salary group under 0.923 o .
(2) ErrecT. (@) A final order issuednder s230.850r 230.87 (c) “Governmental unit” means any association, authority
which has not been appealed and for which the time of appeal Hﬁgrd,commlssmn, department, independent ageinsjitution,
passedinds all parties who wemibjected to the jurisdiction of OfTiC€, Society or othebody in state government created or autho
the division of equal rights or the court and who received gif€dto be created by the constitutionany law including the

opportunityto beheard. Vith respect to these parties, the decrdgdislature, the dice of the governor and the courts. “Govern
is conclusive as to all issues of law and fact decided. mentalunit” does not mean the University ofis$tonsinHospitals

dClinics Authority or any political subdivision of the state or

) o _an
(b) No collective bagaining agreement supersedes the .”ghg%dywithin one or more political subdivisions which is created by
of an employee undehis subchapterHowever nothing in this |5\ 5 by action of one or more political subdivisions.

subchapteaffects any righof an employee to pursue a grievance “ . . . X
procedureunder a collective bgaining agreement under subch, (d) “Information” means information gained by temployee

V of ch. 111, and if thedivision of equal rights determines that &'NiCh the employee reasonably believes demonstrates:
grievancearising under such a collective aming agreement 1. A violation of any state or federal lamle or regulation.
involves the same parties and matters as a complaint under s.2. Mismanagement or abuse of authority in state government,
230.85 it shall order the arbitrat@ final award on the meriton  a substantial waste of public funds or a danger to public health and
clusive as to the rights of the partiés the complaint, on those safety.
mattersdetermined in the arbitration which were at issue and upon(2) An employee may bring an action in circuit court against
which the determination necessarily depended. his or her employer cemployets agent, including this state, if the
(c) No laterthan 10 days before the specified time of hearirginployeror employets agent retaliates, by engaging in a disci
unders.230.85(2), an employee shall notify the division of equaplinary action, against the employee because the employee exer
rightsorally or in writing if heor she has commenced or will com cisedhis or her rights under tffiest amendmento the U.S. consti
mencean action in a court of recoedleging matters prohibited tution or article |, section 3of the Wsconsin constitution by
unders.230.83 (1) If the employee does not substantiatynply lawfully disclosing information or because the employer or
with this requirement, the division of equal rights may asseggployer'sagent believes the employee so exercised hieor
againstheemployee any costs attributable to the failure to notiffights. The employee shall bring the action within 2 years after the
Failure to notify the division of equal rights does noteaf a action allegedly occurred or after the employee learned of the
court'sjurisdiction to proceed with the action. Upon commencéction,whichever occurs last. Nemployee may bring an action
mentof such an action in a court of record, the division of equagainst the dice of stateemployment relations as an empldger
rights has no jurisdiction to processcomplaint filed under s. agent.
230.85except to dismiss the complaint and, if appropritde, (3) If, following the closeof all evidence in an action under
assesgosts under this paragraph. this section, a court dury finds that retaliation was the primary
History: 1983 a. 4092003 a. 332009 a. 282011 a. 10 factorin an employes or employes agens decision to engage
b The commlissi?n lost its Sut,bject maftII'e[j Jitgits'?ic;i%n rO\II%IrI ttf::a tapper*tl?hrttltstillgs | din a disciplinary action, the court or junyay nqt consider any evi
Dllbgationsat atate whisteblowevioations. The state did not waive the uredic ence offered by the employer or employeragent that the

tional issue by informing the commission that it had no objection to holding the coRMPlOyeror employets agent would have engaged in theck
missionproceeding in abeyance while the claims were pursued in federal court. Plinary action even if the employee had not disclosed, or the

legislatureexpressly withdrew the power of the commission to adjudicate whistl mployeror employe’s agent had not believed the employee dis
blower claimsonce an action alleging those claims is filed in a court of recor

Albrechtserv. Department of \&tkforce Developmenf005 WI App 241288 WIs. losed the information.
2d 144 708 N.w2d 1, 04-2130 (4) If the court or jury finds that the employer employeis
agentretaliated against the employee, the court shall take any

230.89 Rule making and reporting. (1) The division of appropriateaction, including but not limited to the following:
equalrights shall promulgate rules to carry out its responsibilities (a) Order placement dhe employee in his or her previous
underthis subchapter positionwith or without back pay

(2) Every2 years, the division of equal rights shall submit  (b) Order transfer of the employee to an available position for
reportto the chief clerk of each house of the legislature, for diwhich the employee is qualified within the same governmental
tribution to the appropriate standing committees und&Bsl72 unit.
(3), regarding complaints filed, hearings held and actions taken(c) Order expungement of adverse material relating to the
underthis subchapteincluding the dollar amourtf any mone  retaliatoryaction or threat from the employsesersonnel file.

tary setttrLementt_or final monetary award which has becbime (cm) Order the employer to pay compensatory damages.
ing on the parties.
Eism,y: 1923 a. 4091987 a. 1862003 a. 33 (d) Order the employer toay the employegs’reasonable attor

Cross-reference: See als®C, Wis. adm. code. ney fees.

(e) Order the employer or employgiagent to insert a copy of
the court order into the employeepersonnel file.

() Recommend to the employer that disciplinary or other
actionbe takenregarding the employeragent, including but not
EMPLOYEE FREEDOM OF SPEECH PROTECTION limited to any of the following:

SUBCHAPTERIV
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1. Placement of information describing @gents action in
his or her personnel file.

2. Issuance of a letter reprimanding the agent.

3. Suspension.

4. Termination.
History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726
916Q 2005 a. 742005 a. 155s.13, 60; Stats. 2005 s. 230.92013 a. 20
The scope of an employesprotection under s. 895.65 is narrower than the protec
tion afforded by the 1st amendment. Kmet&tate Historical Societ$04 F Supp
2d 1108 (2004).

STATE EMPLOYMENT RELATIONS
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