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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI
GENERAL PROVISIONS

SUBCHAPTER I
DEVELOPMENT AND OPERAION OF HARBORS

30.01  Definitions. 30.30  Municipal authority to make harbor improvements.
30.025 Permit procedure for utility facilities. 30.31  Proceduraland otherrequirements to be followed in making harbor
30.027 Lower Wisconsin State Riverway improvements.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pul80.32  Contractscompetitive bidding; exceptions.

lic rights. 30.33  Harbor railway belt lines.
30.05  Applicability of chapter to municipally—owned submed shorelands.  30.34  Financing harbor improvements and operations generally
30.056 Exemption from certain permit requirements. 30.35  Financing harbor improvements through bonds or notes.
30.06  Waiver of certain provisions of this chapter 30.37  Boards of harbor commissioners authorized.
30.07  Transportatiorof aquatic plants and animals; placement of objects in nav80.38  Powers and duties of boards of harbor commissioners.

gablewaters. SUBCHAPTER IV
30.10 - Declarations of navigability LOWER WISCONSIN SATE RIVERWAY
30.102 Web site information. 3040 Definitions
30.103  Identification of ordinary high-water mark by town sanitary district. 3041 Creation.
30.105  Determining footage of shoreline. 30.42 Departmental duties, powers, prohibitions.

SUBCHAPTER II 30.43  Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.

30.11  Establishment of bulkhead lines. 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443 Erosion prevention and control.
30.121 Regulation of boathouses and houseboats. 30.445 Piers.
30.122  Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123  Bridges and culverts. 30.452 Prohibited activities in the river
30.124  Waterfow! habitat management. ) 30.455 Department of transportation activities.
30.1255 Report on control of aquatic nuisance species. 30.46  Agricultural use.
30.126  Regulation of fishing rafts. o i _ 30.47 Restrictions on recreational use.
30.13  Regulationof wharves, piers and swimming rafestablishment of pier  30.48  Applicability.

headlines. o o 3049  Enforcement.
30.131 Wgz;v;ssand piers placed and maintained by persons otherrighenian SUBCHAPTER V
30.133 Prohibitionagainst conveyance of riparian rights. . REGULATION OF BOATING
30.1335 Marina condominiums. 30.50 ~ Definitions.
30.134 Use of exposed shore areas along streams. 30.501  Capacity plates on boats.
30.135 Regulation of water ski platforms and jumps. 30.505 Certificate of number system to conform to federal system.
30.14 Reports of and hearings on violations. 30.51 Cert!f!cate of number and registration; requirements; exemptions.
30.15  Penalty for unlawful obstruction of navigable waters. 30.52 Certlflcateof number and registration; application; certification and regis
30.16 Removal of obstructions to navigation. tration period; fees; issuance. i )
30.18  Withdrawal of water from lakes and streams. 30.523  Certificationor registration cartb be on board; display of decals and iden
30.19  Enlagement and protection of waterways. tification number )
30.195 Changing of stream courses. 30.525 Volu_n_tary contr|_bL_1t|ons fqr nonmotorized boats.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30-53  Certificate of origin; requirements; contents.
30.20 Removal of material from beds of navigable waters. 30.531 Certificate of title; requirements; exemptions.
30.201 Financial assurance for nonmetallic mining. 30.533 Applicationfor certlf!cate of title; hull and engine identification numbers.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers [30-535 Departmento examine records.

the U.S. corps of engineers. 0.537 Certificate of tltlg;_ issuance, records, fees.
30.2022 Activities of department of transportation. 30.539  Contents of certificate of title.
30.2023 Seawalls; Wif River and Fox River basins. 30.54  Lost, stolen or mutilated certificates.
30.2025 Lake Koshkonong comprehensive project. 30.541 Transfers of boat titles.
30.2026 Lake Belle \few and Sugar River project. 30.543  Report of stolen or abandoned boats.
30.203 Lake Winnebago comprehensive project. 30.544  Inspection of boats purchased out-of-state.
30.2035 Shoreline protection study 30.547  Alterations and falsifications prohibited. ) B
30.2037 Big Silver Lake high-water mark. 30.549  Transferof ownership of boats with a certificate of title, certificate of Aum
30.2038 Milwaukee shoreline established. beror registration. )
30.204 Lake acidification experiment. 30.55  Notice of abandonment or destruction of boat or change of address.
30.205 Water resources development projects. 30.553  Sharing boat title records.
30.206 General permits. 30.57  Perfection of security interests.
30.2065 General permit for certain wetland restoration activities. 30.571 Notification of person who has perfected security interest.
30.207 General permit pilot program. 30.572 Duties on creation of security interest.
30.208 Applicationsfor individual permits and contracts; departméetermina  30.573  Assignment of security interest.

tions. 30.574 Release of security interest.
30.209 Contractsand individual permits; administrative and judicial review ~ 30.575 Secured partg and ownes duties.
30.2095 Limits and conditions for permits and contracts. 30.576 Method of perfecting exclusive.
30.21  Use of beds of Great Lakes by public utilities. 30.577 Suspension or revocation of certificate of title.
30.24  Bluff protection. 30.578 Grounds for refusing issuance of certificate of title.
30.25  WolIf River protection. 30.60 Classification of motorboats.
30.255 Florence Wd Rivers Interpretive Center 30.61  Lighting equipment.
30.26  Wild rivers. 30.62  Other equipment.
30.265 Adopt a river program. 30.625 Rental of motorboats.
30.27  Lower St. Croix River preservation. 30.63  Sale and use of certain outboard motors restricted.
30.275 Scenic urban waterways. 30.635 Motorboat prohibition.
30.277 Urban rivers grant program. 30.64  Patrol boats.
30.28  Fees for permits, other approvals, and determinations. 30.65  Traffic rules.
30.285 Records of exemptions and permitted activities. 30.66  Speed restrictions.
30.29  Operation of motor vehicles in waters prohibited. 30.67  Accidents and accident reports.
30.291 Inspections for certain exemptions and permitted activities. 30.675 Distress signal flag.
30.292 Parties to a violation. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.294 Nuisances, abatement. minors.
30.298 Penalties. 30.68  Prohibitedoperation.
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30.681 Intoxicatedboating. 30.745 Limited jurisdiction for administration and enforcement of navigation aids
30.682 Preliminary breath screening test. by municipalities.
30.683 Implied consent. 30.75  Service of process on nonresident.
30.684 Chemical tests. 30.77  Local regulation of boating.
30.686 Report arrest to department. 30.772 Placement and use of moorings; restrictions; permits.
30.687 Officer’s action after arrest for violating intoxicated boating. law 30.773 Designated mooring areas.
30.69  Water skiing. 30.78  Local regulation of seaplanes.
30.70  Skin diving. 30.79  Local water safety patrols; state aids.
30.71 Disposal of waste from boats equipped with toilets. 30.80 Penalties.
30.72  Watercraft use rules, Lower St. Croix River 30.81 Local regulations on icebound inland waters.
30.73  Use regulations, Brule River 30.90 Public access to Lake Lions.
30.74  Additional functions of department. 30.92  Recreational boating projects.
30.742 Water exhibitions and races; rules. 30.99 Parties to a violation.
SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.
» means any (3) “Harbor facility” means every facility usefuih the main
teénanceor operation of a harbancluding transportatiofacilities
of all types, terminal and storage facilitiesatiftypes, wharves,
piers,slips, basins, ferries, docksilkheads and dock walls, and

30.01 Definitions. In this chapter:

(1am) “Area of special natural resource interest
of the following:

(a) A state natural area designated or dedicated undz8.23.

t023.29 ) . floating and handling equipment, power stations, transmission
(b) A surface water identified as a trout stream by the depakesand other facilities necessary for the maintenance and-opera
ment. S _ tion of such harbor facilities.
~ (bm) A surface water identified as an outstanding:xep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagables, ropes and
(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.
_(1b) “Authorized base level of water lossfas the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

(1c) “Boat shelter” meansa structure in navigable waterswater,which is designed to be attachedabghain, cable, rope or
designedand constructed for the purpose of providing cover fathermechanism to a mooring buoy and which is designed to be
a berth place for watercraft, whidtas a roof but does not havdeft in position permanently or on a seasonal basis.
walls or sides. Such a structure may include a devicéftiog (3s) “Mooring buoy” means any float or marker which is
aboat. attachedo a mooring anchor and either is suitable for attachment

(1d) “Boathouse”means a structure used for the storage o a boathrough the use of a pennant or other device or facilitates
watercraftand associated materials which has one or more walie attachment of the boat to the mooring anchor
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, ai40.01(35) except that this term does not include snowmobiles.

malsand vehicles over navigable waters ardudes pipe arches  (4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’'means the department of natwesources.  (4m) “Navigable waters” or “navigable waterway” means
(Im) “Designatedmooring area” means a mooring area-desny body of water which is navigable under the laws of this state.

ignatedby a municipality under 80.773 (2)and(3), approved by (40) “Net pen” meangnenclosure placed in a body of water
the department and marked as a mooring area. andused to hold or rear fish.

(1n) “Drain” has the meaning given in88.01 (8) (4r) “Outlying waters”has the meaning given in 29.001
(Inm) “Duck Creek Drainage District” means Outagamig63).
DrainageDistrict No. 6 that is also known as the Duck Creek (5) “Pier” means any structure extending into navigable

DrainageDistrict and is located in Outagamie County watersfrom the shore with water on both sides, built or maintained
(1p) “Fishing raft” means any raft, float or structure, ineludfor the purpose of providing a berth for watercraft or for loading
ing a raftor float with a superstructure and including a structuksr unloading cago or passengers onto or framatercraft. Such
locatedor extending below or beyond the ordinary high-watef structure may include a boat shelter which is removed season
mark of a waterwhich is designed to hesed or is normally used ally. Such a structure may include a boat hoist or boat lift, and the
for fishing, which is nohormally used as a means of transportaoist or lift may be permanent or may be removed seasonally
tion on water and which is normally retained in plageneans of (5m) “Piling” means a group of piles.
a permanent or semipermanent attachment to the shoretar to 6) “S tary” th t f natural
bedof the waterway “Fishing raft” does not include a boathouse ©6) “ecre ary me?ns € secretary of natural resources.
or fixed houseboat regulated undeB8.121nor a wharf or pier ~ (6d) “Surpluswater” means any water of a stream that is not
regulatedunder ss30.12and30.13 beingbeneficially used, as determined by the department.
(1r) “Fixed houseboat” means a structure not actually used for (68) “Swimming raft” means a floatinglatform without rai
navigationwhich extends beyond the ordinary high-water madRds, roof or walls that is adequately anchotethe bed of naviga
of a navigable waterway and is retained in place either by cab@gwaters and is designed for swimming, divargl related activ
to the shoreline or by anchors or spudpoles attachétoed of Iti€s.
the waterway (7) "Watercraft”means any device used atebigned for nav
(1t) “Flotation device” means any device used to providiationon water
flotation for a fishing raft, including each individual barrel or-sty  (7m) “Waterloss” has the meaning given unde281.35 (1)
rofoamcoffin. (L).
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(8) “Wharf’ means any structure in navigable waters extentl96.491(3) and shall include the detailed information that the
ing along the shore and generally connected with the uplardipartmentequires to determine whether an application is-com
throughoultits length, built or maintained for the purposepof  pleteand to carry out its obligations under s¢#). Thedepart
viding a berth for watercraft or for loading onloading cago or mentmay require supplemental information to be furnisiede
passengersnto or from watercraft. Such a structure may includster.

aboat hoist or boat lift, and the hoist or lift may be permanent or (h) A person who applies tihe commission for a certificate

may be removed seasonally under s196.490r 196.491 (3)is eligible to apply under paa)
(9) “Withdrawal” has the meaningiven under s281.35 (1) for any permit that thetility facility may require and to receive
(m). suchpermit.

(10) “Wolf River municipality” means any cityillage or (2) HearING. Once the applicant meets the requirements of
town which adjoins or includes any part of th@MRiver or its sub.(1s) (a) the department may schedule the matter for a public
streamtributaries from the Shawano dam downstream to Lakearing. Notice of the hearing shall be given to the applicant and
Poygan. shallbe published as a class 1 notice unde®@8band as a notice

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1109, 25,34, 35,46t0  On the departmerd’Internet VEb site. The department mgiyve
49, 70, 76; 1987.61. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999 Suchfurther notice as |t deems propand sha|bive notice to
a.9; 2003 a. 18, 2013 a. 75 ; ; :

No threshold showing that a waterway is actually navigateddimmercial or rec !ntereStemersongequeStmg same. The depa”m’““?t.'ce _tO
reationalpurposes is necessary in order to prove that the waterway is navigaple. interestedoersons may be given through electronic notification
of Oak Creek vDepartment of Natur&esources],85 Ws. 2d 424518 N.W2d 276 systemestablished by the department. Notice of a hearing under
(Ct. App. 1994). this subsection published as a class 1 notice, as a notice on the
. . - department’dnternet Vb site, and through the electronic noti
30.025  Permit procedure for utility faciliies.  (1b) DEF-  fication system established Hjre department shall include the
NITIONS. In this section: _ _ _ time,date, and location of the hearing, the name and addrthes of

(a) “Commission” means the public service commission. applicanta summary of the subject matter of the application, and

(b) “Permit” meansan individual permit, a general permit, arinformation indicating wherea copy of the application may be
approval,or a contract required under this subchapter or slibch.viewedon the departmemstinternet Viéb site. The summary shall
apermit or an approval required under 8h, a storm watediss containa brief, precise, easily understandable, plain language
chargepermit required under 883.33 (1) (apr(am), or a wetland descriptionof the subject matter of the applicatiodne copy of
generalpermit or wetland individual permit required under sheapplication shall be available fpublic inspection at the fade
281.360r under rules promulgated under sulithof ch. 281to  of the department, at least one copyha regional dice of the

implement33 USC 134Xa). departmentand at least one copy at the main public ligrafyhe
(c) “Utility facility” means a project, adefined in s196.49 (3) areaaffected. Notwithstanding 827.42 the hearing shall be an
(a), or a facility as defined in s196.491 (1) (e) informationalhearingand may not be treated as a contested case

(1e) AppLicABILITY. (a) Except as provided in pafb) and hearingnor converted to a contested case hearing.
(c), this section applies @ proposal to construct a utility facility ~ (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (@) The
if the utility facility is required to obtain, or give notification of thedepartmenshall review every proposed utility facility subject to
wish to proceed undeone or more permits. this section, including each location, site, or rquigposed for the

(b) Thissection does not apply to a proposal to construct-a utffility facility, to assess whether each proposed location, site, or
ity facility i the only permit that the utility facility is required to '0Ute can meet the criteria for proceeding under the authority of
obtain from the department is a storm water disgeapermit ©F obtaining the required permits, and shall provide that informa
unders. 283.33 (1) (apr (am) Uor(lé)o tThhe Cdomm'SS'On- il articioate S

(c) This section does not apply to a proposal to construct a util e department shall participate in commission investiga
ity facility for ferrous mineral miningind processing activities ONSOr proceedings under 596.49or 196.491 (3)with regard to
governedby subchlll of ch. 295 unless the person proposing ANy proposed utility facility that is subject to this section. In order

constructthe utility facility elects to proceed in the manner-pro® €nsure that the commissiendecision isconsistent with the
vided under this section. department’sresponsibilities, the department shall provide the

(1m) PREAPPLICATION PROCESS. Before filing anapplication commissionwith information that is relevant to only the follew

underthis section, gerson proposing to construct a utility facilitymg' . . -
shallnotify the department of the intention to file an application, .1- Environmental issues that concern the proposed utility
After receivingsuchnotice, the department shall confer with th&cility. o
person,in cooperation with the commission, riwake a prelimi 2. Public rights imavigable waters that may béeated by
nary assessment of the projectcopefo make an analysis of the proposed utility facility
alternativesto identify potential interested persons, and to ensure 3. Location, site, or route issues concerning the propatiied
thatthe person makinthe proposal is aware of all of the follow ity facility, including alternative locations, sites, or routes.
Ing: (2s) CONSIDERATION OF ALTERNATIVES. (@) The department
(a) The permits that the person may be required to obtain ahall treat the commissios'decision under 496.490r 196.491
the permits under which the person must give notification of th8) as concluding that there is no practicable alternative for the
wish to proceed. utility facility if all of the following apply:
(b) The information that the person will be required to provide. 1. The department has participated in the commissiones
(c) The timing of information submissions that the person wilgationsor proceedings under sulzg).
berequired to provide in order enable the department to partici 2. The commissios’ decision under $96.490r 196.491 (3)
patein commission review procedures and to procesaptpica is consistent with the departmenissessment and information
tion in a timely manner undersub.(2g) considering those factors required to be consid
(1s) APPLICATION FORPERMITS. (a) Anyperson proposing to eredby the commission under $96.490r 196.491 (3)
constructa utility facility to which this section applies shall, in lieu (b) If par (a) applies, the department may not require the appli
of separate application for permits, submit one application fer peantfor the proposed utility facility to undertake further analysis
mits together with any additional informaticequired by the of any utility facility alternatives, including amalysis of alterra
department.The application shall be filed with the department tive methodsof meeting the need for the project or alternative
the same time that an application for a certificate is filed with tHecations,sites, or routes in order to satisfy the criteria under sub.
commissionunder s.196.490r in a manner consistent with s.(3). The department may identify adjustmetitst may be
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requiredto address permitting issues within the location, site, or (am) In determining an appropriate remedy for a violation

routeapproveddy the commission underk96.49or196.491 (3)  underthis chapter relating to a pier or whatfe department may
(3) PErRMIT Issuance. Thedepartment shall issue, or authorizé'otorder the removal of a pier or wharf unless the departooent

proceedingunder the necessary permitsitiffinds that the appli sidersall reasonable alternativesfafed by the department and

canthas shown that the proposal: the owner of the pier or wharf relating to the location, desigm,

(a) Complies with environmental statutes administered by gfguction,and installation of t_he pier-or whgrf. . .
departmentnd rules promulgated thereundsnd federaenvi (b) No penalty may be imposed for violation of a hearing
ronmental standards which the department has authority faminer'sorder under this subsection, but violation of a judg
enforce. mentenforcing the ordemay be punished in civil contempt pro

ceedings.

(b) Does not unduly &ct: ,
L . . . History: 1979 c. 3%.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
1. Public rights and interests in navigable waterways;  2007a. 2042011 a. 1.8.

: : . Undersub. (4), the department of natural resources has jurisdiction to pursue any
2. The efective flood flow capacity of a stream; “possibleviolation” of the public trustioctrine as embodied in ch. 30. ABKA Lim
3. The rights of other riparian owners; or ited Partnership MDepartment of Natural Resourc2ep2 WI 106255 Ws. 2d 486
. 648N.W.2d 854 99-2306
4. Water quality Thedepartment of natural resources has a statutory duty snkief4) (a) to pro

ceedagainst piers it believes to be in violation of ch. 30 or contrary to the public’
(3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS. rightsin the waters of the stat®&lo administrative rule limits the departmergtatu

The department is not required to prepare Em/iron.mental tory enforcement authoritynor could it do so. Baer. Department of Natural
impact statement under 4.11 (2) (c)for the construction of a RessourCeSZO_O?j WI App 225297 WZ"de 2?2_724 N.w2d ?38 QSI—0_668 o 30
; i iEiad i ummary judgment is n@ermitted in forfeiture actions for violations of ch. 30.
prq]ectthat IS specmed .In 51‘96'491. (4) (C) mor 1s.and for The relevant procedural statutes cannot be reconciled with the summary judgment
which one or more permits are.requwed, but S'ha".pr(:—‘pare ah eMydcedure.Although the parties agreed to the filing of a written answer in lieu of an
ronmentalassessment regarditige construction if the depart appearancesuch an agreement cannot provide the basis to inypesethe statutory
scl

) ; : hemea summaryudgment procedure that does not otherwise exist. Steyan,
ment’srules require an environmental assessment. 2012WI 16, 338 Wis. 2d 695809 N.W2d 37 09-3075

(4) PermiT conpITiIONS. The permit may be issued, or the Thedepartmenof natural resources may enforce the terms of lakebed grants under
authorityto proceed under a permit may be granted, upon Sta$ .(4) (a) as long as the enforcement does not conflict with s. 3B0%ty. Gen.
conditionsdeemed necessary to assure compliance with the crite”
ria designaped under SL(G). The depa}(tmentlshalllgrant or den . Apblicabili f ch r to municipallv=own
the application for a permit for the utility facility within 3fays égbonﬁergepdp gﬁ(l))retl)f;ndg. CN%?:]?ngtci)n thlijs cchggtgr r%latisg to the
of the date on which the commission issueslésision under s. giapjishmenbf bulkhead or pierhead lines or the placing of
196.490r196.491 (3) ) structuresor deposits in navigable waters or the removal of mate

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208  rials from the beds of navigable waters is applicable to sujeder
and30.209do not apply to an application for apgrmit under this  shorelandsn Lake Michigan, the title to which has been granted

section. by the state to a municipality

History: 1975 c. 681985 a. 33%.251 (1) 1997a. 204 2003 a. 89118 2009

a.37§379 2011 a. 18, 167, 2013 a. 120 30.056 Exemption from certain permit requirements.

Notwithstandingss.30.12 30.19 30.195and30.294 the city of
Oak Creek may not be required temove any structure or con
creteor other deposit that was placed in Crayfish Creek in the city
of Oak Creelbefore June 1, 1991, and may continue to maintain
&He structure, concrete or deposit without having a permit or other
approvalfrom the department.

History: 1995 a. 455

30.027 Lower Wisconsin State Riverway . For activities
in the Lower Wsconsin State Riverwaws defined in s30.40
(15), no person obtaining a permit under sub¢hH. or V may
startor engage in the activity for which the permit was issu
unlessthe person obtains any permit that is requicedhe activ
ity under s30.440r 30.445

History: 1989 a. 31

30.06 Waiver of certain provisions of this chapter . The
departmentby rule, may waive the applicability to specified ravi
gablewaters of the United States of all or part of those provisions
of this chapter which relate to the establishment of bulkhead or
. X X ; YiErheadines or theplacing of structures or deposits in navigable
anyforfeiture imposed or to abate anyisance committed under yatersor the removal of materials from the beds of navigable
this chapter or ch31. waters. The department may promulgate such rule only after it has
(3) All forfeitures shall be recovered by civil action as-prenteredinto an agreement with the appropriate federal agency
videdin ch.778and when collected shall be paid directly into th@herein it is agreed that the comparable federal law will be
Statetreasury enforcedon the waters in question in liefi the state law which
(4) (a) If the department learns of a possible violation of $ beingwaived. The objective of such agreement shall be to avoid
281.360r of the statutes relating to navigable waters or a possibigplication of administrationwith respect to navigable waters
infringementof thepublic rights relating to navigable waters, an@ver which thisstate and the U.S. government have concurrent
the department determines that the public interest may raddbe jurisdiction, in those situations wherein administratimna single
quately served by imposition of a penalty or forfeiture, the depagovernmentabgency will tend t@void confusion and the neees
mentmay proceed as provided in this paragraph, either irofieusity of obtaining permits from both the state and federal gevern
or in addition to any other relief provided by laWhe department mentsby those who are subject to the law and at the same time will
may order a hearing under 27 concerning the possible viela adequately protect the public interest. The agreement may contain
tion or infringement, and may request the hearing examinergdchfurther provisions as are designed to achieve this objective.
issuean order directing the responsible parties to perform omistory: 1981 c. 39G.252 1985 a. 333.251 (1)
refrainfrom performing acts in order to comply with281.360r ] ] ]
to fully protect the interests of the public in the navigable wateR).07 Transportation of aquatic plants and animals;
If any person fails or neglects ébey an orderthe department placement of objects in navigable waters. (1) In this see
may request the attorney general to institpteceedings for the tion:
enforcemenbf the departmerg’order inthe name of the state. (a) “Aquatic animal” means any animal that lives or grows
The proceedings shall be brought in the manner and witbfigret  only in water during any life state and includes that ansreaigs,
of proceedings under $11.07 (7) larvae,or young.

30.03 Enforcement of forfeitures; abatement of nui
sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request qf the depart
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(b) “Aquatic plant” means a subngemt, emegent, floating— 30.10 Declarations of navigability . (1) Lakes. All lakes
leaf, or free—floating plant or any part thereof. “Aquatic plantWholly or partly within thisstate which are navigable in fact are
doesnot mean wild rice. declaredto be navigablend public waters, and all persons have

(c) “Highway” has the meaning given in30.01 (22)except thesame rights therein and thereto as they hawed to any other
thatit does not include public boat access sites or parking areas'@yigableor public waters.

public boat access sites. (2) Streams. Except as provided under si#) (c) and(d),
(d) “Law enforcement dicer” has the meaningiven in s. all streams, sloughs, bayous and marsh outlets, which are naviga
30.50(4s) ble in fact forany purpose whatsoevere declared navigable to

(e) “Local governmentalinit’ means a cityvillage, town, or the extent that no dam, bridge or other obstruction shall be made

county;a speciapurpose district in this state; an agency or corpBq or over the same without the permission of the state.

ration of a city village, town, countyor special purpose district;  (3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.

oA o SOy e g0 e ko by b o rposes
(f) “Public boat access site” means a site that provides acc g%vigation, and all outer harbors connecting interior navigation

ith lake navigation, are declared navigable waters and are sub

ectto the same control and regulation that navigable streams are

(@) “Vehicle” has the meaning givén s.340.01 (74) but subjectedo as regards improvement, use and bridging.

. = ; - ! > p (4) INTERPRETATION. (@) This section does not impair the pow

includesan all-terrain vehicle, as defined |r8$.0.01.(2g.) ersgranted bylaw to municipalities to construct highway bridges,
(2) (&) No person may placge or operate a vehmma}ne, archespor culverts over streams.

\;vr?t(;rcr:?é)r ggggrbfdﬁcng#';ig :ttr;awga”l;k; v;/:rt%rr '(f)f'ttﬁgs (b) The boundaries of lands adjoining waters and the raghts
yaqualic p quati ! xter he state and of individuals with respect to all such lands and

vehicle, seaplane, watercraft, or other object. This paragraph d@eg, sshajl be determined in conformity to the common law so
not require a person to remove aquatic plants or aquatic ani &as applicable, but in the caseadke or stream erroneously
from a vehicle, seaplane, watercraft, or other object during t anderedn the briginal U.S. government suryélye owner of
pe.riod.of time when the .vehicle, seaplan_e, watercraft, or Othﬁ'trle to lands adjoining the rﬁeéndered lake or stream, as strown
objectis being operated in the same navigable body of waterdj).y, original survey is conclusively presumed to own toe
which the aquatic plants or aquatic animals became attachedyqq,q shorelines unless it first established in a suit in equity

(b) No person may take fofvith a seaplane, or transport orproughtby the U.S. government for that purpose, thagtheern
operatea vehicle, watercraft, or other object of any kind on a-highentwas in factlefrauded by such surveyf the proper claims
way with aquatic plants or aquatic animals attached to the exteri@radjacent owners of riparian lots of lands between meander and
of the seaplane, vehicle, watercraft, or other object. actualshorelines conflict, each shall have hisier proportion of

(3) A law enforcement diter who has reasaio believe that suchshorelands.
aperson is in violation of sul2) may order the person to do any (c) Notwithstanding any other provision of laiarm drainage
of the following: ditchesare not navigable within the meaning of this section unless

(a) Remove aquatic plants or aquatic animals from a vehiclejs shown that the ditches were navigable streams before ditch
seaplanewatercraft, or other object of any kibefore placing it ing. For purposes of this paragraph, “farm drainage ditch” means

to a navigable water for boats and that is open to the general pu
for free or forachage or that is open only to certain groups of pe
sonsfor a chage.

in a navigable water any artificial channel which drains water frotands which are
(b) Remove aquatic plants aquatic animals from a seaplanéisedfor agricultural purposes.
beforetaking of with the seaplane. (d) A drainage district drain located in the Duck Creek Drain
(c) Remove from, or not place in, a navigable wateehicle, 29€ District _and operated by the board for that dis_trict inaat
seaplanewatercraft, or other object of any kind. gableunlesst is shown, by means of a U.S. geological survey map

r other similarlyreliable scientific evidence, that the drain was

(d) Not take of with a seaplane, or transport or operate gt : ; ; A A
; : : : navigable stream before it became a drainage district drain.
vehicle, watercraft, or other ObjeCt of any kind on a hlgh'way History: 1977 c. 190272 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18;

(4) Subsectior{2) does not prohibit a person from doing anyoiia. 167
of the following: Cross—-reference: See also ch&d\R 305and320, Wis. adm. code.

. ; : . Whenthere are owners of land adjacent to a disputed parcel erroneously mean
(am) Transporting or operating commercial aquatic pler . cdander sub. (4), the judge is to divide the parcel proportionately on an equitable,

vestingequipment that has aquatic plantsaoimals attached to butnot necessarily' equal, basis. Kind/ilas County56 Ws. 2d 269201 N.w2d
the exterior of the equipment if the equipmenbigned or oper 881(1972).

i H H i The department of natural resources properly considered the existence of beaver
atedby alocal governmental unit, if the equ_ment IS be”ﬁg Hanﬁamsand ponds and the periods of high water caused by sprindsrimdétermining
portedor operated for the purpose of cleaning the equipmentie navigability of a creek. The dams and ponds were normal and nattinal to
removeaquatic plants oanimals, and if the person transports thetream,and the periods dfigh water were of a regularly recurring, annual nature.

Gayner& Co. v. Departmenbf Natural Resource30 Ws. 2d 936236 N.W2d

equipmentto, or operates the equipment at, a suitable Iocaticﬁfmms).
awayfrom any body of water An ownerof land on a meandered lake takes only to the actual shoreline. An owner

i i i esnothave a “proper claim” to an isolated parcel separated from the remainder of
(b) Transportlng or OPerat”?g a vehicle, seapla_mg, Watercré%ﬁé lot by the Iak(g mpaking sub. (4) (b) inappligable as Sarcels separated by a lake are
or other object of any kind with duckweed that is incidentallyot “agjacent.” State Commissionersisard of Public Lands. whiel, 82 Wis. 2d
attached to the exterior of the vehicle, seaplane, watercraft,2o% 262 N.w2d 522(1978).
otherobject. A department of natural resources declaration of navigability subjecting private
. . property to sub. (1) was a taking. ZinnState, 112 Wis. 2d 417334 N.w2d 67
(5) (@) The department shall prepare a notice that containg 3.
summaryof the provisions under this section and shall make co The department of natural resourdess the authorifyas well as the obligation, to

: . : : . etermine whether the waters of the state are navigable anfdstbject to regula
ies of the notice available to ownersquired to post the notice tion under ch. 30, another agergyrior ancillary finding to the contrary notwith

underpatr (b). standing. Turkow v Department of Natural Resourc2s6 Ws. 2d 273576 N.W2d
: : (Ct. App. 1998)97-1149
(b) Each owner of a pUb“C boat access site shall post and mgﬁihis chapter applies to navigable ditches theteoriginally navigable streams.

tainthe notice described in p&a). If a navigable ditch was originaltyonnavigable or had no previous stream history
(6) No person may refuse to obey thieler of a law enforce the department of natural resources’ jurisdiction depends upon the facts of-the situ
ffi ho i ti d ation. 63 Atty Gen. 493.
mentofficer who is acting under SU(B)' Erroneouslymeanderethkeshore — the status of the law asfeé@s title and dis
History: 2009 a. 5%s.9, 13, 14; 2011 a. 265 tribution. 61 MLR 515.
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;heMueerchdcase: A téetter :ﬁst Fgf l;{:wis%%billi‘n?dwrat\rds, 19f5; WéR 4%6-H, o (4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead

IparianLanaowners grsus the Public: e Importance of Roads an ighwa 7 i H o o 7

for Public Access to \iconsins Navigable Véters. Williams. 2010 WLR 186. )ﬁne S.ha” not abridge the np.a“an rights of .rlparlawn.ers.
Riparianowners may place solid structures or fill up to shirod

30.102 Web site information. (1) NAVIGABILITY DETER- (5) FINDING OF PUBLIC INTEREST. (a) Prior to the execution of
MINATION AND ORDINARY HIGH-WATER MARK IDENTIFICATION. Ifthe anylease by the board of commissioners of public lands concern
departmeninakes a determination that a waterwampasigable ing rights to submeyed lands or rights to fill in subnggd lands

or is not navigable or identifies the ordinary high-water mark éeld in trust for thepublic under s24.39 the department shall
anavigablewaterwaythe department shall publish that informadeterminewhether theproposed physical changes in the area as
tion on the departmerstinterneteb site. Any person may rely aresult of the execution tfie lease are consistent with the public
on the information posted under this section as being accurdgéerest. Thirty days before making its determination, the depart
This section doesot restrict the ability of a person to challeng&entshall notify in writing, the clerk of the county and clerk of
the accuracy of the information posted under this section.  thecity, village or town in which the changes are proposed and the

(2) AppLICATION STATUS. To the greatest extent possible, thé?-S-Army Corps of Engineers of the application for kese. In

departmenshall publish on thdepartmens Internet \Viéb site the makingits finding the department shall give consideratioalto
currentstatus of anyapplication filed with the department for areportssubmltted to it. The department shall not approve a lease

permit, license, or other approval under this chapéreinforma ~ aPpliedfor unders.24.39 (4) (a) 2if the department determines
tion shall include notice of any hearing scheduled by the depa{ﬁtatthe lease may threaten excessive destruction of wildlife habi
ment with regard to the application. at.

History: 2011 &, 167 (b) Whenconsidering leases to allow certain initial improve
mentssuch as, but not restricted to, filling on subgeellands to
30.103 Identification of ordinary high-water mark by createsites for further facilities, the department may determine

town sanitary district. A town sanitary district may identify Whethersuch initial improvements are consistent with the public
the ordinary high-water mark of kake that lies wholly within interestin the navigable waters involved even though the exact
unincorporatederritory and wholly within the town sanitadjs- ~final use to which these improvements will be put is not known.
trict. The department may not identify an ordinary high-watdie department, ahe time it finds that a proposed lease would

markof a lake that is diérent than the ordinary high-water mark2€ consistent withthe public interest in the navigable waters
identified by a town sanitary district under this section. involved, may include irits findings such limitations upon the use
History: 1997 a. 237 of improvements as @tonsiders necessary to confine their use to

functionsprimarily related to water transportation or otherwise of

30.105 Determining footage of shoreline.  In determining public benefit. The board of commissioners of public lands shall

footageof shorelingfor purposes of £0.50 (49)30.77 (3) (ac) includein the lease such limitations on final use adeiermined
(ae)and(am)and60.782 (2) towns, villages, cities, public inland by the department. .
lake protection and rehabilitation districts and town sanitary dis (¢) Upon the complaint of any person to the department that

tricts shall measure by use of a map wheel on the U.S. geologiédirentuse made of rights leased unde439 (4)is inconsistent
survey7 1/2 minute series map. with both its original findings and the public interest, the depart

History: 1995 a. 153.9; 1995 a. 34%.11. mentshall hold a public hearing thereon after the publicaion
aclass 2 notice, under c885. If the department finds that the
presentuse conforms neither to its original finding nor to the-pres

SUBCHAPTERII ent public interest, it shall submit its findings to the goveriitie
governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the statednrt

of competent jurisdiction to declare the leéseninated and to

instituteappropriate action for removal of structures or cessation

30.11 Establishment of bulkhead lines. (1) WHo mAY  of practices in violation of such lease.

ESTABLISH. Any municipality maysubject to theipproval of the () SHoRELINE NOT INVALIDATED. A shoreline lawfully estab

departmentby ordinance establish a bulkhead line and from tim@ned before January 1, 1968 lawfully established bulkhead
to time reestablish the same along any section of the shore of gy

navigablewaters within its boundaries. History: 1987 a. 3741991 a. 322003 a. 18; 2013 a. 358

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merelye natural shoreline, but one legislatively estab
establishedn the public interest and shall conform as nearly dighedby a municipality It may difer from the existing shoreline and is also distin
. . . tishablefrom thelow— and high—water marks previously judicially defined. State
practicableto the existing shores, except that in the case of Ieag_emcparren,ez Wis. 2d 492215 N.W2d 459(1974).
undersub.(5) and s24.39 (4)bulkhead lines may be approved The private right to fill lakebeds granted under this section does not preempt the
fartherfrom the existing shoreline if they are consistent with ari@mng power of a county over shorelands under s. 59.971 [now 59.692]. State v

[ ndConcepts, Ltd177 Ws. 2d 24501 N.W2d 817(Ct. App. 1993).
apartOf any lease executed by the board of commissioners of pa hena bulkhead line has been established, a riparian owner must nonetheless

lic lands. obtaina permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How ESTABLISHED. Whenever any municipality proposeﬁgﬁ‘°rf]ighnsv‘g?srbr'ﬁa‘ﬁfteéela,&‘g}“gg_‘L‘g‘_e bulkhead Ie:within the original ordi

to establish a bulkhead line or to reestablish an existing bulkheag! pjknead lines not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate bothe existing shore and theare met. A bulkhead line established by a town on lands subsequently anrexed to
proposedbulkhead line upon map and shall file with the depart municipalitythat has not established such line, remainsfétief 64 Atty Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi
nanceestablishing the bulkhead line. The map shall use a sc
of not less than 100 feet to an inch or any ofitatte required by h ; . I=
thedepartment. The mamd a metes and bounds description dyas been |ssued. under this section or authorization has been
the bulkhead line shall be prepared by a professional land sffantedoy the legislature, no person may do afithe following:
veyor licensed under cht43 The department may requitee (a) Deposit any material or place any structure upon the bed
installationof permanent reference markers to the bulkhead lirféf,. any navigable water where no bulkhead line has bstab

Upon approval by the department, the municipality sHallver lished.

the map, description, and ordinance to thiicefof the register of ~ (b) Depositany material or place any structure upon the bed
deedsof the countyin which the bulkhead line lies, to be recordedf any navigable water beyond a lawfully established bulkhead
by the register of deeds. line.

NAVIGABLE WATERS AND NA/IGATION IN GENERAL

12 Structures and deposits in navigable waters.
PERMITS REQUIRED. Unless an individual or a general permit
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(1g) ExempTIONS. A riparian owner is exempt from tipermit  or more dwelling units or owhich there are commercial struc
requirementsinder this section for the placementddtructure or turesmay; in lieu of placing a pier or wharf described under sub.
the deposit of material if the structure miaterial is located in an (1g) (f), place a pier or whathat has either of the following num
areaother than an area of special natural resource interest, doesof boat slips, whichever is smaller:
notinterfere with the riparian rights of other riparian owners 1. Four boat slips for the first 50 feet of the propershore
is any of the following: line footage and nonore than 2 boat slips for each additional 50

(&) A deposit of sand, gravel, or stone that totals less tharfie2t of the propertys shoreline footage.
cubicyards and that is associated with any activity or project that 2. One boat slip for each dwelling unit, plus an additional
is exempt from an individugdermit or a general permit under thisnumberof boat slips if the additional sligse open to the public
subchapter. andthe use of the additional slips is limited to the transient-dock

(b) A structure, other than a pier or a wharf, that is placed org of boats for less than 24 hours.

a seasonal basis in accordance with rules promulgated by thgb) If the riparian owner or owners of a property described in
department. par.(a) are eligible to place a pier or wharf with the number of boat

(c) Afish crib, spawning reef, wing deflector similar device slips specified in par(a), the pier or wharf must be located in an
thatis placed on the bed of navigablaters for the purpose of areaother than an area of special natural resource interest, may not
improving fish habitat. interfere with the riparian rights of other riparian owners, and

(d) A bird nesting platform, wooduck house, or similar struc mustmeet all of the requirements for the placement of the pier or
turethat is placed othe bed of a navigable water for the purposeharf specified under sulflg) (f) except for thdimitation on the
of improving wildlife habitat. numberof boat slips allowed under sufig) (f).

(e) A boat shelterboat hoist, or boat lift that is placed on a-sea () If the riparian owner or owners of a property described in
sonalbasis adjacent to the ripariawners pier or wharf or to the par.(a) areeligible and propose to place a pier or wharf with the
shorelineon the riparian ownés property in accordancevith numberof boat slips specified in pa), the riparian owner or
rulespromulgated by the department. ownersshall applyto the department for an individual permit

(f) 1. A pier or wharf to which all of the following apply: unders.30.208authorizing the configuration of the pier or wharf

a. Itis no more than 6 feet wide unlessthe configuration is authorizésy the department under a
' ; . eneralpermit under s30.206 Thedepartment may not deny the
t'tb' It extends dncﬁil;ther than to da ptomt whenla thel watler IS :tg f%%/rmit on the basisf the number of slips proposed by the riparian
atits maximum deptas measured at summer low IeVels, or 10 theyneror owners if the number of slips proposed does not exceed
pointwhere there is adequate depthrfworing a boat or using he nymber allowed under pgg). A riparian owner or owners
aboat hoist or boat lift, whichever |s_ farther from the shorelingyhq apply for a permit under this paragraph shall be presumed to
c. It has no more than 2 boat slips for the first 50 feet of the entitled to the number of slips allowed under. fex

riparian owners shoreline footage and no mahan one adéi (1k) EXEMPTION FORCERTAIN STRUCTURES. (a) In this subsec
tional boat slipfor each additional 50 feet of the riparian oWSIer tj5y “structure” means gier, wharf, boat shelteboat hoist, or
shorelinefootage. boa’tlift. ’ , l

2. Notwithstanding the width limitation in subtl, a piermay (1) | addition to the exemptions under s(tg), a riparian
havean area as a loading platform that is more thieetwide if Quwnerof a pieror wharf that was placed on the bed of a navigable
the surface area of the platform does not exceed 200 square ﬁ/ﬁ{]erbefore April 17, 2012, is exempt from the perneiquire

(9) An intake structure and pipe that is placed on the bed ofn@ntsunder this section unless any of the following applies:
navigablewater for the purpose of constructing a dry fire hydrant 1, The department notified the riparian owner before

to supply water for fire protection. _ August1, 2012, that the pier or wharf is detrimental to the public
(h) A piling that is driven into the bed of a navigable watgpterest.

adjacento the owne's property for the purpose of deflecting ice, 5 he pier or wharf interferes with the riparian rights of other
protectingan existing or proposed structure, or providing a Pivoloarian owners.

pointfor turning watercraft, (cm) The department may not take any enforcement action

() Riprap in an amount not to exceed 100 linear feet that [Sqerthis chapter against a ripariamner for the placement of
placedto replace existing riprap located in an inland lake or Gregly of the following:

g?ggﬁg?ﬁg?ﬁg{eénd that includes the replacement of filter fabric 1. A structure for which the department has issued a permit
() Riprap in an amount not to exceed 300 linear feet thatunderthls section, if the structure is in compliance with that per
lacedto repair existing riprap located in an inland lake or Great . . .
Eakeswaterpbodyand tﬁat%or?sists only of the placement of-addj 2 A structure for which the department has issued a written
tional rock or the redistribution of existing rock within the foot 2uthorizationiif the structure is in compliance with that written
print of the existing riprap. authorization. _

(k) A biological shore erosion control structure, as defined by - A structure that is exempt under fi@).
rule by the department. () Ariparian owner who is exempt under. iy from the per

(km) An intake or outfall structure that is less than 6 feet fro it requirementainder this section or who is exempt under par
thewater side of the ordinary high-water mark and that is less tHgf?) from enforcemenéction under this chapter may do all of the
25 percent of the width of the channel in which it is placed. T0'oWIng: o . _

(1h) PERSONAL WATERCRAFT SECUREDTO PIERSALLOWED. A . 1. Repair and maintain the exengptucture W'th.OUt obtain
riparian owner may secure to @ier or wharf up to 2 personal N9 @ permit from the department under this section unless the
watercraftfor the first 50 feedf the riparian ownés shoreline OWnerenlages the structure.
footageand one additional personal watercraft for each additional 2. If the exempt structure is a pier or wharf, relocate or recon
50 feet of the riparian owniershoreline footage withoutfatting ~ figure the pier or wharf if the riparian owner does not eyéahe
the riparian owne's eligibility for an exemption under sufLg) Pier or wharf.

(f). For the purpose of this subsection, “personal waterdnaft” () A decision of the department against the ownersifus
the meaning given in $80.50 (9d) ture for which an exemption is claimed under this subsection is

(1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (@) Subject subjectto a trial de novo.
to pars.(b) and(c), the riparian owner or owners of a property that (1m) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND
is adjacent to a lake of 50 acres or more and on which there amEBosiTs. A structure or deposit that the drainage board for the
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Duck Creek Drainage District places in a drain that the board oper 3. Notify in writing the person submitting the statement
atesin the Duck Creek Drainage District is exerfipim the per  which general or individual permit will be required for thetiv
mit requirements under this sectiéneither of the following ity, if the department determines that the activity is not exempt.
applies: (c) If the department does not take action under(pprthe

(a) The department of agriculture, trade and consymmeec  departmentnay not require at any time that the person proposing
tion, after consulting with the department of natwedources, to engage in the activity apply for an individual permit or seek
specificallyapproves the structure or deposit. authorizationunder a general permit unless required to dobyso

(b) The structurer deposit is required, under rules promul@court or hearing examiner
gated by the departmenof agriculture, trade and consumer (d) If a statement undgar () is not given or if the statement
protection, in order to conform the drain to specificationgloesnot give consent to inspect, the 15-day time limit under par
approvedby the department of agriculture, trade and consumét) does not apply
protection after consulting with the department of natural (3) GENERAL PERMITS. (@) The department shall issue state
resources. wide general permits under30.206that authorize ripariaown

(1n) FLOATING TOILET FACILITES. (a) In this subsection, ersto do all of the following:
“national park service” means the national park service, federal 1. Place a layer of sand or similar material on the bed of a lake
departmendf the interior adjacento the ownéss property for the purpose of improving+ec

(b) The placement of a pier that meets all of the followinggationaluse.
requirementss exempt from the permiequirements under this ~ 3c. Place riprap in order to replace or repair existing riprap,
section: other than riprap that is exempt under gdly) (i) or (j).

1. The pier contains a floating toilet facility that meets techni 3. Place riprap on the bed or bank of a navigable water adja

cal specifications approved by the national park servicéidat ~ centto an owneis property in an amount up &md including 100
ing toilet facilities. continuousfeet in an inland lake of 300 acres or more.

2. The pier is owned and placed by the national park service 3r. Place riprap on the bed or bank ofavigable water adja
alonga federally owned shoreline in a federally administered are@nt to an ownes property in an amount up to and including 300
of the St. Croix National Scenic Riverway continuousfeet in a Great Lakes water body

(1p) RuLEs. (a) The department may promulgate rules con 4. Placecrushed rock_or gravel, re_inforced concrete planks,
cerningthe exempt activities under sibg) and concerning piers adequatelysecured treatetimbers, cast in place concrete or simi
andwharves under sullj) that only do any of the following: lar material on the bed of a navigable stream for the purpose of

1. Establish reasonable installation practices for the pla%eveloplnga ford if an equal amounf material is removed from

mentof structures othe deposit of material to minimize environ estream bed. .
mentalimpacts. 5. Placecrushed rock or gravel, reinforced concrete planks,

castin place concrete or similar material on the bed of navigable
watersadjacent to the ownarproperty for thg@urpose of building

r;’i\dboat landing.

2. Establish reasonable construction and desgnirements
for the placement of structures under i) (c) (d), (f), (9), (h),

and(km) that are consistent with the purpose of the activity a .
6. Place a permanent boat shelter adjacent to the &wner

for piers and wharves under s(byj). . !
3. Establish reasonable limitations on the location of tlﬁéope(tyfor the purpose oftoring or protecting watercraft and
lacementof structures or the deposit of material at the si sociatednaterials, except that no general or individual permit
P structures posl ! Sifay be issuedor a permanent boat shelter that is constructed after
affectedby the activity May 3, 1988, if any of the following apply:
(b) Notwithstanding pafa), the rules under pa) 1.and2. a. The property on which the permanent boat shelter is to be

may not establish practices or requiremetitat prohibit the |,c4teqaisocontains a boathouse within 75 feet of the ordinary
placemenbf structures or thdeposit of material or that render th‘?ﬁigh—watelmark
| .

placemenif structures or the deposit of material economical
cost—prohibitive.

(2m) PerMITS IN LIEU OF EXEMPTIONS. The department may

: : : g . €. The permanent boahelter extends beyond the waterward
decideto require that a person engaged in an activity that ¢ . '
exemptundersub. (1g) apply for an individual permit or seekéﬁdf;thglowne’rs pier orltlhe watlerward S'de, of the owmelr:v?arf. hich
authorizationunder a general perniftthe department has con o hacia seawa dto rgp atﬁ? aﬂ exgtlng sieawa (t)r whic
ductedan investigation and visited the site of the activity and h&Permit has been issued under this chapiee replacement may

determined that conditions specific to the sitquirerestrictions Notexceed 100 continuous feet in an inland lake of 300 or more
on the activity in order to prevent any of the following: acresand may not exceed 300 continuous feet in a Great Lakes

S . o .. waterbody
a) Significant adverse impacts to the public rights and-inter . .
est(s ) Sig P P 9 14. Place a pier or wharf dhe bed of a navigable water that
: . . ' . is in, or that would directly &ct, an areaof special natural

(b) Environmental pollution, as defined in?89.01 (4) resourcenterest and that is adjacent to the owmproperty ifthe

(c) Material injury to the riparian rights of any riparian ownempier or wharf does not interfere with the riparian rights of other

(2r) EXEMPTION DETERMINATIONS. (@) A person may submit riparianowners and it meets the requirements of §ld). (f).
to the department a written statement requesting that the departb) 1. The department shall issue a statewide general permit
mentdetermine whether a propo_sed activity is exempt under subders. 30.206that authorizes a person to place apest in a
(1g). The statement shall contain a description offfeposed Greatlakes water body or a tributary of a Great Lakes water body
activity and site and shall give the department consent to enter @nall of the following apply:

Y b. There is a boathouse over navigable waters adjacent to the
owner’sproperty

inspectthe site. a. The net pen is placed for the purpose of holding or rearing
(b) The department shall do all of the following within 15 daylish for noncommercial purposes.
afterreceipt of a statement under @) b. The fish held or reared in the net pen are stocked by the

1. Enter andnspect the site on which the activity is locateddepartmentbr by a person who is in compliance witl29.736
subjectto s.30.291 if the department determines such aninspec ¢, The fish held or reared in the net pen are released by the
tion is necessary departmenbr by a person who is in compliance wit28.736into

2. Make a determination as to whether the activity is exemgiie same body of water in which the net pen is placed.
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2. A general permit issued for the purpose describekisn hibit the issuance of individual permits for solid piers used fer pri
sectionshall authorize a person to place a net pen in a Great Lakate or commercial purposes.

waterbody or a tributary of a Great Lakes water body for a period (5) PenaLTy. Any person violating this section or any term or
notto exceed 8 weeks. The general permit may not limittie  condition of a permit issued pursuant thereto shall be fined not

ber of times that a person may place a net pem @reat Lakes morethan $1,00@r imprisoned not more than 6 months or both.
waterbody or a tributary o Great Lakes water body under the History: 1975 c. 250421; 1977 ¢. 130447 1981 c. 226330, 1981 c. 39,252
authority of that general permit. 19874, 3741989 a. 311993 a132 151, 236, 491 1995 a. 27201, 227 1997 a.

. ” 248 1999 a. 92001 a. 1620032, 118, 321, 326, 327, 2007 a. 2042011 a. 2
(c) The department may impose conditions on general permigs 157 s01a s 2og. & 1020032 1326 a a2

issuedunder par(a) 6.to govern the architectural features of boat Cross—reference: See also ch&iR 305 320, 323 326, 328, 329, and353 Wis.
sheltersand the number of boat shelters that may be construcgeg-code.

; P In a state proceeding to enforce a department of natural resources order requiring
adjacento a parcel of land. The conditions may not gO\lhB’] nownerof land abutting a navigable lake to remove a quantity of fill, the burden of

aesthetideatures or coloof boat shelters. The conditions shalproof is on the state to establish tianexistence of a bulkhead line. StatbluFar
be designed t@nsure the structural soundness and durability &h,62 Ws. 2d 492215 N.W2d 459(1974).

ininali i Sub. (1) (a) does not apply to conduct that only indirectly and unintentionally
boatshelters. A mun|C|paI|ty may enact ordinances that are Cqgsultsin deposits on lake beds. Stat®eetz66 Ws. 2d 1224 N.W2d 407(1974).

sistentwith this_paragraph andith any conditions imposed ON “\yhena department of natural resources decision prohibited a structure under this
generalpermits issued to regulate the architectural features of beationand the riparian owner did not seek review under s. 227a@0227.57], the

inriedicti icinali trial court had no jurisdiction to hear an action by the owner seeking a declaration that
sheltersthat are under the jurisdiction of the municipality the structure was a “pier” permitted under s. 30.13. KosmatRepartment of Natu

(d) The department may impose conditions relating to the local Resources{7 Ws. 2d 558253 N.W2d 887(1977).

tion, design, construction, and installation of a pierwdrarf “Navigablewaters” under this section are waters that are navigable in fegki A

placedunder the authority af general permit issued under. gay Jsl‘t’;‘t%\‘;_valeeil:slt?jf&“’se_"zﬁngsegég'g ,ff\f\}'zodﬁﬂgz’(’fgggf“m doctrine is discussed.

14, but may not prohibit a riparian owner from placing_ a Pier Or sections6.24 (5) () [now 2001L(5) ()] does not exempt sewerage districts from
wharf that meets the requirement of the general permit. therequirements of s. 30.12. Cassidyepartment of Natural Resourc&82 Ws.

. 2d 153 390 N.w2d 81(Ct. App. 1986).
(Sm) INDIVIDUAL PERMITS. (a) For a structurer depOSIt that An area need not be navigable to be a lakebed. The ordinary high water mark is

is not exempt under sufilg) and that ishot subjecp toa general determinative. State Trudeau,139 Ws. 2d 91408 N.W2d 337(1987).
permitunder sub(3), and for a structure or deposit for which the Theholder of an easement does not qualify as a riparian oleeXava vDepart

departmentequires arindividual permit under sut{2m) or s. mentof Nac‘i”ra' Rei"“lzce*"‘o Ws. 2‘3213409 N-WdZd 151(Ct-| Apph- 1983-
- g In considering whether a proposed structure is detrimental to the public interest,
30.206(3!’), ariparian owner may apply to the department for thﬁe department of natural resources is authorized to weigh relevant policy factors

individual permit that is requirednder sub(1) in order to place includingthe preservation of the natural beauty of the stataters, the publis'fuil-

i i estuse of the waters, and the convenience of riparian owners. Sterlingworth Condo
the structure for the own&s use or to dEpOSIt the material. minium Association v Department of Natural Resourc@§5 Ws. 2d 71Q 556

(am) 1. Except as provided under subgthe department may N.w.2d 702(Ct. App. 1996)95-3526

not refuse to allow a riparian owner to apply for an individual pep, Ve B B0 o e e o e with & locar o4
mit for the placement of a pier or wharfcluding a solid pietthat  ance waseasonable. Borsellino Repartment of Natural Resourc26p0 WI App

exceedghe number of boat slips authorized under €ldp) (f) or 27, 232 Wss. 2d 430606 N.W2d 255 99-1220

i i icati ic Although in granting pier permits under 80.12 the department of natural
(1)). The department shall/aluate permit applications under thlsresourceacts in furtherance of the public trust, a cause of action cannot beohsed

paragrapton an individual basis and shgtant such applications on a general allegation of a violation of the public trust doctrine. BorsellDepart
if the department finds that the pier or wharf meets the reqwggntg; (l)\latural Resourceg000 WI App 27232 Ws. 2d 430606 N.w2d 255
-1

mentsunder par(c) 1.to3. . . NOTE: The above annotated materials cite to the pr2003 Wisconsin Act
2. The department may deny an individual permit to thesgversion of s. 30.12.

riparianowner or owners of a property that is adjacent to a lake Ofiew Law Eases Requirements: Navigablate¥way Permits. Wheeleifs.
50 acres or more and on which there are 3 or more dwelling unigg. Aug. 2012.

if the ripari ly fi individual it f
if the riparian owner or owners apply for an individual permi 0%.121 Regulation of boathouses and houseboats.

DeriNiTION. In this section, the terms “maintain” and “repair”

: - - include replacing structural elementsjcluding roofs, doors,
shz(aﬁ)a;;)kl])? tgogﬁzsgl?cgggrqZ%gg?\g;(;ns 086.208(3) to (5) walls, windows, beams, porches, and floors.

. oo . 2) ProHiBITIONS. After December 16, 1979 no boathoose
(c) The departmenshall issue an individual permit to ag ( ' .
riparianowner for a structure or a deposit pursuant to an applié%ed houseboat may be constructed or placed beyond the ordi

tion under par(a) if the department finds that all of the following ryhigh-water mark of any navigable yvatgrway
requirementsre met: (3) MAINTENANCE AND REPAIR. The riparian owner of any

1. The structure or deposit will not materially obstruct navig %ﬁﬁ\?vl;?g% ;:)Iiecﬂ gﬁ;ﬁgg%?ngﬁgglﬁay %/:;?e;g?nggmary

the placement of a pier or wharf with a number of boat slips th
exceeds the number of boat slips specified in €ijp(a) 2.

tion. o ) inthe boathouse or fixed houseboat if the costpair or main
2. The structure or deposit will not be detrimental to the p”b[]gin the boathouser fixed houseboat does not exceed 50% of the
interest. o _ equalizedassessed value of the boathouse or fixed housetfoat.
3. Thestructure or deposit will not materially reduce the flooghe boathouse or fixed houseboahist subject to assessment, the
flow capacity of a stream. ownermay repair or maintain theoathouse or the fixed house

(cm) In determining whether to issue an individual permit tooatif the cost of the repair or maintenance does not exceed 50%
the owner of a proposed pier or wharf, the department may raftthe currenfair market value of the boathouse or fixed heuse
deny the permit unless the department considers all reasonabteat.
alternativesoffered by the department and the owner of the pier (3c) ExcepTION; CERTAIN BOATHOUSES. Subsection(3) does
or wharf relating to the location, design, construction, and instglot apply to repairingr maintaining a boathouse if the boathouse

lation of the pier or wharf. wasin existence on December 16, 1938d the repairing or main
(d) 1. Inthis paragraph, “solid pier” means a pier that does niaining does not déct the size, location, or configuration of the
allow for the free flow of water beneath the pier boathouseand does not result in the boathouse being converted

2. The department may promulgate rules that limit tHgto living quarters.
issuanceof individual permits for solid piers to outlying waters, (3g) EXCEPTION;HISTORICAL ORCULTURAL VALUE. Subsection
harborsconnected to outlying waters, the Fox River from the da(8) does not apply to repairing or maintaining a boathouse or a
at De Pere to Lake Wnebago, Lake Winebago, and thilissis  fixed houseboat if the boathouse or fixed houseboat has a historic
sippi River.  The rules may establish reasonable conditions @0 cultural value, as determined the state historical society or
implementthe criteria under pgcc) 1.to3. The rules may not pro alocal or county historical society established unddd<3
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(3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not  the filing of a complaint, the department shall proceed with an
withstandingsubs.(2) and(3), a person may construct, repair oactionto enforce the applicable statutes.
maintaina single—story boathouse owan authorized waterway History: 1977 c. 189

enlargemenif: _
(a) The boathouse does not extend beyond the ordinary hi@?—'lZS Bridges and culverts.  (2) PERMITS REQUIRED.

watermark as it existed prior to the creation of the eygarent; 2niessan individual or a general permit has been issued under this
b) The boathouse covers the entire edarent; and sectionor authorization has been granted by the legislature, no
(b) The he € ' personmayconstruct or maintain a bridge or construct, place, or
(c) Living quarters or plumbing fixtures are not constructed iaintaina culvert in, on, or over navigable waters.

the boathouse. _ (5) Any person who is issued a permit under théstion
(3r) EXCEPTION;DAMAGES AFTER JANUARY 1,1984. Subsections respectinga bridge that may be used by the public shall construct

E)Z) t’md(:%)é??hnog aF;E'Y to repalgng mecgnst"u?tllngta d%magegalnd maintain the bridge in a safe condition at all times.

oathouset the boathouse was damaged by violent wind, vandal gy exemprions. Subsectiorf2) does not apply tany of the
ism or fire and if the damage occurs after January 1, 1984. foll(ovzling: 2) bplytany

(3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding () The construction and maintenardéridges by the depart
subs.(2) and(3), a person may construct, repair maintain a mentof transportation in accordance witt8§.2022
boathouséf all of the fol!owmg apply: . . (d) The construction or placement and the maintenanee of

(8) The boathouse is used exclusively for commercial puy|vertto replace a culvert that is authorized under a permit issued
poses. unders.30.120r30.123 if the construction, placement, and main

(b) The boathouse is located on land zoned exclusfeely tenancewill comply with the same conditions of the permit.
commercialor industrial purposes or the boathoistcated on (e) The construction or placement and thaintenance of a
abrownfield, as defined i8.238.13 (1) (a)or in a blighted area, cyvertto replace a culvert that has an inside diameter that does not
asdefined in s66.1331 (3) (a) exceed?4 inches.

(c) The boathouse is located within a harbor that is being oper (6m) PermiTs In LIEU OF EXEMPTIONS. The department may
atedas a commercial enterprise or is located on a river that is a tlacide to require that a person engaged in an activity that is
utary of Lake Michigan or Lake Superior exemptunder sub(6) (d) or (e) apply for an individual permit or

(d) The person has been issued any applicable individual pssekauthorization under a genegdrmit if the department has
mits under this subchapter and is in compliance with any appliGgnductedan investigation and visited the sitetioé activity and
ble general permitting requirements under this subchapter  has determined that conditions specific to thersitgiirerestric

(4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG  tionson the activity in order to prevent any of the following:
TIONSTO NAVIGATION.  The owner of a boathouse or a fixed heuse (a) Significant adverse impacts to the public rights and-inter
boatwhich extendbeyond the ordinary high—water mark of anyests.
navigablewaterway and which is inmajor state of disrepair or () Environmental pollution, as defined ir289.01 (4)
is a material obstruction to navigation may be ordered by the (c) Material injury to the riparian rights of any riparian owner
departmentto remove the structure from the waterwayhe .

(6r) EXEMPTION DETERMINATIONS. (@) A person may submit

departmenshall follow the procedures set forth ir86.03 (4) (a . X
forporderingremoval of a sFt)ructure. If such a structur((e i)s(a{anP the department a written statement requesting that the depart
donedand thedepartment, after due diligence, cannot locate t )e?cti?et?rgmr_}% whtetther ar&rolpl)ose? _actlv(;ty IS _e>;_emptf Ltjrr:der sub.
et ’ - or(e). The statemershall contain a description of the pro
g?g%%g?%?ﬁiﬁ{gsm str;ﬁe" :ggﬁg;ﬂeedpg?&i?ﬂs s set forth in posedactivity and site and shall give the department consent to
) g ' enterand inspect the site.

(5) AppLicaBILITY. Boathouses or fixed houseboats owned by (b) . -
; : . The department shall do all of the following within 15 days
the state or by local units of government shall comply with th'é;fterreceipt of a statement under yfa

section. This section does not apply to any structure listethen . . L
PRY Y 1. Enter andnspect the site on which the activity is located,

nationalregister of historic places inig¢onsin or the state regis ; ! ; -
ter of histo%ic places. P g subjectto s.30.291 if the department determines such an inspec
i((j')n is necessary

(6) RuLEs. The department may promulgate rules deemé N R
necessaryo carry out the purposes of this section. The mieg 2. Make a determination as to whether the activity is exempt.
not govern the aesthetic features or color of boathouses. ‘3. Notify in writing the person submitting the statement
(7) PENALTIES. Any person who constructs, owns or maintair%?'?h general or individual permit will be required for thetiv-
a boathouse or fixed houseboat in violation of this section or s If the department determines that the activity is not exempt.
violation of any order issued under this section shall forfeit not (€) If the department does not take action under(pgarthe
lessthan $10 nor more than $50 for eadien$e. Each day a struc departmentnay not require at any time that the person proposing
ture exists in violation of this section constitutes a separdi@ engage in the activity apply for an individual permit or seek

offense. authorizationunder a general permit unless required to doyso
History: 1979 c. 1011981 c. 17; 1983 a. 2%.2202 (38)1987 a. 374395 1995 & court or hearing examiner _ _ _

a.27, 2001 a. 162003 a. 18, 2011 a. 32 167. (d) If a statement undgrar (a) is not given or if the statement
Cross—reference: See also cHNR 325 Wis. adm. code. doesnot give consent to inspect, the 15—day time limit under par

A boathouse on a navigable, artificially created waterway maintained over priv;
propertywith waters from a natural waterway is subject to regulation. Klingeisen 058) does not apply

Departmenbf Natural Resource$63 Ws. 2d 921472 N.W2d 603(Ct. App. 1991). (65) RULES. (a) The departmemﬂay promu|gate rules cen

An administrative rule permitting repairs not authorized by this section w i Wit
invalid. Oneida County \Converse180 Ws. 2d 120508 N.W2d 4161003 cerningthe exempt activities under sy) that only do any of the

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (§9”0W|ng:

preem\t/szgontrary loxal Zcining ordinar110465- PaGmeida County212 Ws. 2d 448 1. Establish reasonable installation practices for culverts to
569 N.W.2d 311 (Ct. App. 1997)96-35 minimize environmental impacts.
30.122 Unauthorized structures.  All permanent alter 2. Establish reasonable construction and designirements

ations, deposits or structuresfaéting navigable watersther for culverts that are consistent with the purpose of the activity
than boathouses, which were constructed before Dece@ber 3. Establish reasonable limitations on the location of culverts
1977 and which did not require a permit at the timeafstrue  atthe site dected by the activity

tion, shall be presumed in conformity with the Jawless a writ (b) Notwithstanding pafa), the rules under pa@) 1.and2.
tencomplaint is filed within 180 days of December 9, 1977. Upanay not establish practices or requirements that prohibit the con
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structionof culverts or that render the placement of culvects (b) The department shall submit the report required under par
nomically cost—prohibitive. (a) before October 1 of each even—numbered year as part of the
(7) GENERAL PERMITS. The department shall isss@tewide correspondindiennial report under £3.22 (6)
generalpermits under 0.206that authorize any person to do all History: 1991 a. 2691997 a. 271999 a. 92001 a. 1092009 a. 55
of the following: ) o
(a) Construct andhaintain a clear-span bridge over a naviga30-126  Regulation of fishing rafts. ~ (2) PRoOHIBITION OF
ble water that provides access to a principal structure, as defiffé&HINGRAFTS. Except as provided under su.and(4), no per
by rule by the department. sonmay construct or place a fishingft on any navigable water
(b) Construct and maintain a culvert that replaceslvert that ~ (3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
is not exempt under sutB) (d) or (€) and that is in a navigable A person may maintain any fishing raft located below artbise
waterthat is less than 35 feet wide. proximity to a lock or dam on the Mississippi River if the fishing
(c) Constructand maintain a bridge that is supported only biaft is constructed or in place prior to December 4, 1983. A person
culvertsin a navigable water that is less than 35 feet wide. ~ May construct, place and maintain a fishing raft below and in
(d) Construct, reconstruct, and mainthiidges and culverts Proximity to alock or dam on the Mississippi River if a permit is
thatare part of a transportation project tisatarried out under the Obtainedfor the fishing raft under 80.12
directionand supervision of a municipality (4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. Aper
(8) INDIVIDUAL PERMITS. () For the construction anshinte  SON May construct, place and maintain a fishing raft on authorized
nanceof a bridge oculvert that is not exempt under s¢) and Portionsof the Wlf River if the person complies with the restric
thatis not subject to a general permit under §fijy.a person may tionsunder sub(5). Authorized portions of the 8if River consist
applyto the departmerfor the individual permit that is required of any part of the WIf River or its stream tributaries from the Sha
undersub.(2) in order to construct or maintain a bridge or culverfvanodam downstream to Lake Poygan.
(b) The notice and hearing provisions 086.208(3) to (5) (5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (a)
shallapply to an application under péa). May not obstruct navigation or inter_ferV\_/ith p_ubl_ic rights.No
(c) The department shall issue an individual permit pursud?R'SOn may construct, place or maintain a fishing raft on autho
to an application under pag) if the department finds that aif ~fized portions of the \bf River in a manner which materially
the following requirements are met: obstructsnavigation orwhich materially interferes with public
1. The bridge oculvertwill not materially obstruct naviga "9Ntsin the navigable waters.
tion. (b) May not be located in channeNo person may construct,
2. The bridge or culvert will not materially reduce gfiec- placepr maintain a fishingaft on authorized portions of theolf/
tive flood flow capacity of a stream. Riverin the channel of the waterway

3. The bridge or culvert will not be detrimental to the public () May not block ma than 25% of the waterwajNo person

interest. may construct, place anaintain a fishing raft on authorized por
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123; tonsof the VOIf River if the raft alone or in combination with any
1987a. 3742003 a. 18; 2011 a. 1672013 a. 1 otherfishing rafts previously constructed and placed on the water

way results in the obstruction of more than 25% of the width of the
30.124 Waterfowl habitat management. (1) Notwith- waterway.
standingss.30.12 30.2Q 30.44 and30.45 and if the department () May not be located within 1f@et of another fishing raft.
finds that the activity will not adverselyfatt public or private g personmay construct, place or maintain a fishing raft on
rights or interests in fish and wildlife populations, navigation, 0((gluthorizecportions of the WIf River within 10 feet of any other
Wg‘ﬁﬁ{i"c‘)’ﬁyggogefflﬁ‘g dc?r?glg% Z(i)gd(av,\slItlhneotjreesgrl:r:qne?\?\gqrgnr&]&nta ishing raft previously constructed and placed on the waterway
P y i P y (e) May not affect riparian rights without permission of

of the following on public [ands or waters: riparian owner No person who is not the riparian owner may-con
(@) Cut aquatic plants, as defined ir88.07 (1) (bjwithout i, hiace or maintain a fishing raft which is attached or-adja
removing them fromthe watey for the purpose of improving centto property of a riparian owner or which otherwidees the

waterfowlnesting, brc_nod,_and migration habitat. . . rights of a riparian owner unless the perseneives the written
(b) Develop nesting islands for thmurpose of increasing permissionof the riparian owner

waterfowl production. . —
. (f) May notbe used during certain times of the ydso person
( 1)((28) 1—ht(egdeenpa;tn;eigttw:);gt?\?itzggn degsscﬁ‘éae'('jagf d%?gbig 1 may construct, place anaintain a fishing raft on authorized por
N 9ag : tions of the WoIf River prior to March 1 of any yeany person
55_""St°'y' 1987 a. 2941989 a. 311995 2227, 1997 a. 2482001 a. 162009 . \y constructs, places or maintains a fishing raft on authorized

Cross-—reference: See also ciNR 353 Wis. adm. code. portionsof the WoIf River shall remove or cause the remowfl
thefishing raft from the waterway on or before October 31 of each
30.1255 Report on control of aquatic nuisance spe - year.

cies. (1) DerNITION. In this section, “aquatic nuisance species” (g) May not have immper flotation devicesNo person may
meansa nonindigenous speci¢sat threatens the diversity orconstructplace or maintain a fishing raft on authorized portions
abundancef native species or the ecological stabilityrdésted  of the WIf River unless each flotation device used on the fishing
watersor that threatens a commercial, agricultuaajuacultural 4t is clean andincontaminatedyroperly attached to the fishing

or recreational activity dependent on infested waters. . raft and properly maintained in conformity with minimugtan
(3) BIENNIAL REPORTS. (@) The department shall submit to thelardsestablished by théepartment by rule. The department shall
legislaturebiennial reports describing all of the following: establishminimum standards for the condition, attachmemd

1. The current and potentiaconomic and environmental maintenancef flotation devices used on fishing rafts.
impactof aquatic nuisance species on the waters of the state. (1) May not have immper toilets. No person magonstruct,

2. Potential strategies to control aquatic nuisance speciesglaceor maintain a fishingaft on authorized portions of theoW/

3. Any geographical areas, public facilities or activities-corRiver if the fishing raft is equipped with a toilet which permits toi
ductedin this state that neadchnical or financial assistance tdet wasteto be disposed of in the waterwa# toilet on a fishing
reducethe environmental, public health or safety risk that i@y raft shall comply with rules of the departmensafety and profes
causedby aquatic nuisance species. sionalservices as if the toilet were on a boat.
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(i) May not be abandoned\o person who constructs or placesn fishing rafts, the departmersfter providing notice and cen
afishing raft on authorizefdortions of the Wif River may aban ductinga hearing on the mattanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictionsfishing rafts

() May not be impsperly maintained. No person who inaWolf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afesractmentof ordinances restricting fishing rafts awthorized
consultingwith Wolf River municipalities, the department shalportionsof the WIf River by 2 or more \bIf River municipalities
establishby rule minimum standards for the maintenance of fislshall be resolved under §6.0105
ing rafts to ensure proper repad promote maintenance in an-8es  (8) REMOVAL OF FISHING RAFTS. (@) Municipality may oder
thetically pleasing manner and to reduce the possibility that debiégnoval. A Wolf River municipality may order a person who is
or litter from the fishing raft will be deposited in the waterway violating restrictions under sukb) or restrictions on fishing rafts

(k) May not be used unlessgistered. No person may cen adoptedoy ordinance to comply with the restrictiomsto remove
struct,place or maintain a fishing raft on authorized portions of thie fishing raft from authorized portions of theoWWRiver.

Wolf Riverunless the fishing raft is registered under the uniform (b) Municipality may causeemoval. 1. If a person fails to
registrationsystem and unless the registration number is disomply with an order issued under pé&) or if a WbIf River

playedonthe raft and on each flotation device in 3—inch block lemunicipalityis unable to issue an order under. @rbecause the
ters. fishing raft is not registered and tmeunicipality cannot deter

(6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@) mine who constructed, placed or maintained the fishing raft on
Departmentto establish a uniformegistration system. The authorizedportions of the WIf River, the municipality may
departmenshall establish by rule general standards for a uniforremovethe fishing raft and dispose of it.
registrationsystem foffishing rafts, on authorized portions of the 2. The owner or person responsible for the fishing raft shall

Wolf River, which includes all the following: reimbursea Wolf River municipality for allcosts associated with
1. A uniform numbering system for fishimgfts and flotation theremoval and disposal of the fishing raft under this paragraph.
devicesused on fishing rafts. (c) Department authority to der removal. 1. The department

2. Provisions for the annual registration of all fishing raftsmay order a person who is violating siB) to remove the fishing
3. Provisions for the payment of an annual registration fee '@t from the navigable waters.

$5 for each fishing raft. 2. The departmerghall report any violation of sufb) to the
(b) Municipal adoption, administration and enéement of Wolf River municipality where the violation occurred.
uniformregistration systeml. A Wblf River municipality shall 3. If the WoIf River municipality does not act under pém)

adoptby ordinance and administer and enforce a unifegistra 1. within 90 days after the department reports the violation, the
tion system for fishing rafts consistent with the general standad@ipartmentmay order the person who is violating restrictions
establishedy the department. undersub.(5) to comply with the restrictions or to remove fise-
2. A Wolf River municipality which adopts, administexsd  ing raft from authorized portions of thedl River.
enforcesa uniform registration system for fishing rafts and which (d) Department authority to causemoval. 1. If a person does
adoptsand enforces restrictions on fishing rafts may retain all regot comply with an order issued under [{gj 1.or if the depart
istration fees to administer and enforce the uniform registrationentis unable to issue an order under. ge) 1. because the
systemand the restrictions. departmentannot determine who constructed, placed or main
3. A Wolf River municipality which adopts a uniform regis tainedthe fishing raft on the navigable waters, the department may
tration system for fishing rafts shall transmit a complete list of difmovethe fishing raft and dispose of it.
registeredishing rafts and their owners to the department on or 2. If a person does not comply with an order issued under par

beforeApril 1 of each year (c) 3., the department may remove fighing raft and dispose of
(c) Failure of municipality to adopt, administer enfoce the It . .
uniformregistration systemif a Wolf River municipality fails to 3. If the department is unable to issue an order undefcpar

adoptby ordinance a uniform registration system for fishing raf because the fishing raft is not registered and the department can
within 120 days after the fettive date of rules promulgated bynot determine who constructeplaced or maintained the fishing
the department under p4a), or fails to adequately administer orraft on authorized portions of thedl/River and ifthe WIf River
enforce the uniform registration system for fishing rafts, thénunicipality does not act under pgb) 1. within 120 days after
departmentafter providing notice and conducting a hearing othe department reports the violation, the department may remove
the matter may adopt or administer and enforce the uniform regighe fishing raft and dispose of it.
tration system for fishing rafts in that municipalityf the depart 4. The owner or person responsible for the fishing raft shall
mentadopts, administers or enforces timform registration sys reimbursethe department for all costs associated with the removal
temfor fishing raftsin a Wolf River municipality the department anddisposal of the fishing raft under this paragraph.
may retainall registration fees for fishing rafts registered in that (9) EnrorcemenT. (a) Departmentand district attorney
municipality. authority to enfoce. The department or the district attorney for

(d) Conflicts. Any conflict in jurisdiction arising from the the county where the violation occurred may enforce this section,
enactment of ordinances for thegistration of fishing rafts on anyrule promulgated under this section or any order issued by the
authorizedportions of the WIf River by 2 ormore WIf River departmentunder this section. Before the department may
municipalitiesshall be resolved under&6.0105 enforcestandards and rules promulgated under €jb(j) with

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF  respect taa specific fishing raft and before the department may
RIVER. (a) Municipal adoption and enfoement ofestrictions on  issuean order based on thestandards or rules with respect to a
fishingrafts. A Wolf River municipality shaldopt by ordinance specificfishing raft,the department shall notify and consult with
and enforcerestrictions on fishing rafts at least as restrictive 48e Wolf River municipality where the fishing raft is located.
thoseunder sub(5). (b) Municipality’s authority to enfare. A Wolf River munict

(b) Failure of a municipality to adopind enfoce restrictions ~ pality may enforce any ordinance adopted or order issued by the
onfishing rafts. If a Wolf River municipality fails to adopt by ordi municipality under this section.
nancerestrictions on fishingafts within 120 days after thefet- (10) PenALTIES. (@) Violation of statute, rule or department
tive date of rules promulgated Itlye department under sulS) order. A person who violates this secti@any rule promulgated
(9) and(j) and(6) (a) or fails to adequately enforce the restrictionanderthis section or any order issued by the department under this
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sectionshall forfeit not less than $10 nor more than $250 for eadked under a permit issued undeB6.12or unless other autheri
offense. Each day of violation constitutes a separatense. zationfor the wharf or pier is expressly provided.

(b) Violation of municipal adinance or oder. A person who (c) Extends beyond pieead line; exceptionA wharf or pier
violatesany ordinance adopted or order issued byrbnicipality which extends into navigableaters beyond any pierhead line
underthis section is subject tilie penalty established by ordi establishedinder sub(3) constitutes an unlawful obstructiof
nance. A Wolf River municipality may not establish this penaltynavigablewaters unless a valigermit, license or authorization for
at a level which idess severe than the penalty established undbewharf or pier is granted or unless it is a permissible preexisting

par. (a). wharf or pier A wharf or pier is germissible preexisting wharf
History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 156.  Or pier if it existed prior to the establishmentioé pierhead line,
6722011 a. 32 if it is not extended or expanded after thete and if the ownership

Cross-reference: See also CNR 324 Wis. adm. code. of the land to which it is attached did not change after that date

exceptthat a wharf or pier continues its status g&rmissible pre
existing wharf or pier for one year after the date the change of
ownershipis recorded. The seasonal removal efterf or pier

riparian proprietormay construct a wharf or pier in a navigabl oesnot afect its status as a permissible preexistirf or pier

waterwayextending beyond the ordinary high-water mark or gh !t IS reestablished in substantially the same foBtatus as a per
establishedulkhead line iraid of navigation without obtaining missiblepreexisting wharf or pier does not imply that autheriza

apermit under s30.12if the pier or wharf is exempt from obtain g?nbfor.lt_?limﬁ:; g; gisvrhigrﬂr)c;viciieerdnﬁc;r tggb?#i;peo\%:nogﬁ)r the

ing a permit under 80.12or if all of the following conditions are (b). The e orp y S ;

met: municipality that it is a permissiblpreexisting wharf or pier at
(é) The wharf or piedoes not interfere with oublic rights inanytlme after the municipality establishes the pierhead line.

navigablewaters P P 9 (d) Violates egulations. A wharf or pier which violates the
bg The wh f ier d tinterf ith riahts of oth regulationscontained in sulf2) orin any ordinance enacted under

_(b) The wl ?r Or pier does not interiere with rights of Oth&dy ) (2) constitutes an unlawful obstruction of navigable waters.

fipananproprietors. (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

(c) The wharf or pier does not extend beyond any pierhead I'@s 1. The governing body a city village or town or a designated

30.13 Regulation of wharves, piers and swimming
rafts; establishment of pierhead lines. (1) CONSTRUCTION
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A

whichis established under su@). . officer may order the owner of a wharf or pier which constitutes
(d) The wharf or pier does not violate any ordinances enactgslunlawful obstruction of navigable waters under si@.to
undersub.(2). remove that portion of the wharf or pier which constitutes an

(e) The wharf or pier is constructed to allow the free movemeamtlawful obstruction.
of water underneath and in a manner which will not cause the 2. The governing body of a cityillage or town or a desig
formationof land upon the bed of the waterway natedofficer may order the owner of a wharf or pier in navigable
(1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  Waterswhich in itsjudgment is so old, dilapidated or in need of
TAIN CIRCUMSTANCES. A riparian owner may place a swimmingrepair that it is dangerous, unsafe or unfit for userepair or
raft in a navigable waterway for swimmiragnd diving purposes removethe wharf or pier If the governingody of a cityvillage
without obtaining a permit under 80.12if all of the following or town or a designatedfafer determines that the cost of repair

conditionsare met: is likely to exceed 50% of the equalized assessed valtieeof
(a) The swimming raft does not interfere withblic rights in wharfor pier or if the wharf or pier is not subject to assessment,
navigablewaters. if the cost ofepair is likely to exceed 50% of the current fairmar

ketvalue, then repair is presumed unreasonable and the wharf or
pieris presumed to be a public nuisance.

3. An order under this paragraph shall be served upon the
owneror person responsible in the manner proviftedhe ser
vice of a summons in circuit court. If the owner or person respon
sihle cannot be found, the order miag served by posting it on the
arf or pier and by publishing it asclass 3 notice under @85.

(b) The swimming raftloes not interfere with rights of other
riparian owners.

(c) The swimming raft is placed within 200 feet of shore.
(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A
municipality may enact ordinancest inconsistent with this sec

tion regulating the construction and location of wharves, piers

swimming rafts located within or attached tand within that he order shall specify the action to be taken tretime within

municipality. _ whichit shall be complied with. At least 50 days must be allowed
(3) ESTABLISHMENT OF PIERHEADLINES. () Any municipality for compliance.

authorizedby s.30.11to establish a bulkhead line may atéstab

tion is not required nor is the map required to be prepared bysmove

professionaland surveyor licensed under é4.3 and except that d through any available public agency or by a contract or

arrangemenby a privateperson. The cost of the removal may be

ifhthe m.unicilpa"ty hasbcre_atid a bOMd]arfb%r ct?mmissioners chargedagainst the real estate on which or adjacent to which the
the municipality must obtain the approval of the boaodcerning \whart or pier is located, constitutes a lien against that real estate

the establishment of the pierhead line in addition to obtaining tgﬁdmay be assessed and collected as a special tax. The governing
approvalof the department.

) . ) L body of the city village or town or the designatedioér may sell

(b) Any pierhead line established by a municipality shall bgny salvage or valuable material resultirgn the removal at the
establishedn the interest of the preservation and protection of ifighestprice obtainable. The governibgdy of the cityvillage
harboror of public rights in navigable waters. or town or the designatedfifer shall remit the net proceeds of

(4) UNnLawFuUL OBSTRUCTION. () Interferes with public rights. anysale, after deducting the expense of the removal, to the circuit
A wharf or pier which interferes with public rightsriavigable courtfor use of the person entitled to the proceeds subject to the
watersconstitutes an unlawful obstruction of navigable watersxderof the court. The governing body of the citylage or town
unlessthe wharfor pier is authorized under a permit issued under the designated fi€er shall submit a report on any sale to the
s. 30.12 or unless other authorization for the wharf or pier isircuit courtwhich shall include items of expense and the amount
expresslyprovided. deducted. If there are no net proceeds, the report shall gtate

(b) Interferes with riparian rights.A wharf or pier whictinter ~ fact.
fereswith rights of other riparian owners constitutes an unlawful 2. If the owner operson responsible fails to comply with an
obstructionof navigable waters unless the wharf or pier is authorderissued under pafa), the governing body of a cityillage
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or town or a designatedfafer may commence an action in circuit (d) The wharf or pier has be@taced seasonally in the same
court for a court order requiring the person to comply with thiecation at least oncevery 4 years since the written easement
orderissued under pgr). The court shall give the hearing on thiglescribedn par (a) was recorded.

actionprecedence over other mattersthe court calendar and  (e) The wharf or pier is substantially the same sizecanfigu

may assess Costs. ration as it was on April 28, 1990, or during its last placement
(c) A person d&cted by an order issued under.ffaj may beforeApril 28, 1990, whichever is later

applyto circuit court within 30 days after servicetbé order for (f) The placement of theharf or pier complies with the provi

arestraining order prohibiting the governing body of the ity  sionsof this chaptgrwith any rules promulgated under this chap

lageor town or thedesignated diter from removing the wharf or ter and with any applicable municipedgulations or ordinances.

pier. The court shall conduct a hearing on the actior_l wididin (2) Notwithstandings. 30.133 an easemeninder sub(1)
daysafter application. The court shall give this hearing precenay pe conveyed if it isonveyed at the same time, and to the same

determinewhether the order issuethder par(a) is reasonable. yeyed.
If the court finds that the order issued under (@as unreason  jisiory: 1989 a. 2171993 a. 167
able,it shall issue a restraining orderrandify it as the circum  Theapplicationof s. 30.131 is discussed. Godfrey Co.apardo,164 Wis. 2d
stancesequire and the governing body of the cifflage or town 35T2h474 N{,WZS 786(C€- Appt- ,19tﬁl)t- o o
H - H IS section does not grant rignts to a nonriparian Owned VIS a riparian owner
Or_ the deS|gnated fuer may n_Ot ISsue an_Other or_d_er U_nder@ar The statute speaks only to the lawfulness of a pier maintained umderiparian
with respect to the whadr pier unless its condition is substanaccessasement. The terms and purpose of the easement may include the right to use
tially changed. The coumay assess costs. The remedy provid%ﬂgvmamtam the pier Wendt v Blazek,2001 WI App 91242 Ws. 2d 722626

underthis paragraph is exclusive and no perafiacted by an ™ 2d78,00-2448
orderissued under pafa) may recover damages for the removabg 133 pronibition against conveyance of riparian

of a wharf or pier under this section. rights. (1) Beginning on April 9, 1994, and except as provided
(6) DOCKLINE NOT INVALIDATED. - A dock line lawfully estab  in's.30.1335 no owner of riparian land that abutavigable
lishedbefore January 1, 1968, a lawfully established pierheadwatermay grant by an easement or by a similar conveyance any
line. riparianright in the land t@nother person, except for the right to
History: 1981 c. 2521987 a. 3741999 a. 1565.3,120,123 125,127,129,131,  crossthe land in ordeto have access to the navigable waléris
13g£ggf rg];elr:r?]czgogei gg@zgﬁRaégg%wS adm. code right to cross the land may not include the right to placesamg
' Phig . eor material, including a boat docking facilins defined irs.

Whena department of natural resources decision prohibited a structure under’s. . .
30.13and the riparian owner did not seek review under s. 227.20 [now 22h&7], .1335(1) (a) in the navigable water
trial court had no jurisdiction to hear an action by the owner seeking a declaration that(z) This section doesot apply to riparian land located within

the structure was a “pier” permitted under s. 30.13. KosmatRepartment of Natu ? : .
ral Resources{7 We 2d 253253 N.W2d 887(1977). n the boundary of any hydroelectric project licenseéxempted by

In considering whether a proposed structure is detrimental to the public interélse federal government, if the conveyance is authorized under any

the department of natural resources is authorized to weigh relevant policy factitsense rule or order issued by the federal agency having jurisdic
includingthe preservation of the natural beauty of the stataters, the publis’full- !

estuse of the waters, and the convenience of riparian owners. Sterlingworth Corf@ OVer the project. This section does not apply to ripaaiac
minium Association v Department of Natural Resourc@85 Ws. 2d 710 556  thatis associated with an approval required for bulk sampling or
N%i?)ggr#grﬁgﬁﬁﬁeﬂﬁi?dge?_ciispz;tmem of natural resources rules are supplemrgrining that is reqUired under subdh. of ch. 295

tal to the criteria under sub. (1)o Escape the requirement of obtaining a permit, the History: 1993 a. 1672007 a. 202009 a. 180352 2013 a. 1

requirementsf both the statute and rules must be met. $=a Estates BeadBlub, Smalllock boxes were not “intended for any type of independent use” within the
Inc. v. Department of Natural ResourcB23 Ws. 2d 138588 N.W2d 667(Ct. App.  Mmeaningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin
1998),97-3418 ium units. Wthout a valid condominium unit, the transfer of riparian righteport

Riparianrights are qualified by reasonable use and are subordinatlic rights. edly attached to the condominium lock boxes was in violation of this section. ABKA
Thecommon law requires reasonable useipgrian owners to be determined by theLimited Partnership \Department of Natural Resourcg6p2 WI 106255 Ws. 2d
extentand capacity of the lake, the uses to which it has been put, and the rights‘iﬁ 648 N.W2d 854 99-2306 . e
otherriparian owners on the same lake also have. The inquiry is highly fact-specific! NiS section prohibits the severing by easement or bjméar conveyance of
and determinations are made on a case—by-zse Hilton vDepartment of Nat  NParianrights from the riparian lands to which they are attageenting the reser
ral Resource2006 WI 84 293 Wis. 2d 1 717 N.W2d 166 03-3353 vationof riparian rights apart from riparian land by an easenasntell as the grant

Historicaluse, however it is determined, is one of the factors thadmnistrative  iNg Of riparian rights to a nonriparian. BerkoShipwreck Bay Condominium Asso
law judgemay weigh in balancing the private rights and public interests at stakeq%lorl,ZQOB WI App 122313 Ws. 2d 609758 N.W2d 215 06-2747
riparianrights/public trust doctrine cases. The cases do not establish alefiset ~ NOTE: The above annotated cases cite to thegs007 Wisconsin Act 20ver-
tion of historical use or any hard and fast methodology for determining it. That Hponof s. 30.133. See also s. 30.133%ated by2007 Wisconsin Act 20
toric use must be based on something like passage of an ordinance or department of
naturalresources contact is not required by public policy consideratidnsALJ 30,1335 Marina condominiums. (1) DEFINITIONS. In this
may review local ordinances in making a permit determination but is not requwedégction.
doso. Hilton v Department of Natural Resourc2806 WI 84293 Wis. 2d 1717 .

N.W.2d 166 03-3353 (a) “Boat docking facility” means a piewharf, boat slip, or
. o multi-boat-slipfacility.
30.131 Wharves and piers placed and maintained by (b) “Common element” has the meaning given if08.02 (2)

persons other than riparian owners. (1) Notwithstanding « P : . :

s.30.133 a wharf or pier of the type which does not require a per © “Condoml'nl_um ha}s; the meaning given |n7§3.(32 (.A,',).

mit under ss30.12 (1)and30.13thatabuts riparian land and that_ (d) “Condominium unit” has thmeaning given for “unit” in

is placed in a navigable water by a person other than the owne?df03:02 (15) . ) )

theriparian land may ndte considered to be an unlawful structure (€) “Declarant” has the meaning given ir783.02 (7)

on the grounds that it is not placed and maintained by the ownenr(f) “Declaration” has the meaning given in76.3.02 (8)

if all of the following requirements are met: (h) “Dwelling” means a structure or part of a structure that is
(@) The owner othe riparian land or the owrierpredecessor usedor intended to be used as a home or residence by one or more

in interest enterednto a written easement that was recordepersondo the exclusion of all others.

beforeDecember 31, 198@nd that authorizes access to the shore (i) “Limited common element” has the meaning givers.in

to a person who is not an owner of the riparian land. 703.02(10).

(b) The person to whonte easement was granted or that per (j) “Marina condominium”’means a condominium in which
sSon’s successor in interest is the person who places and maintéirzommon elements, limited common elements, or condomin
the wharf or pier ium units consist of or include boat docking facilities and to which

(c) The placement and maintenance of the wharf or pier is itheror both of the following apply:
prohibited by and is not inconsistent with the terms of the written 1. One or more of the boat docking facilities is not appurte
easement. nant to a dwelling.
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2. None of the condominium units are dwellings. 30.134 Use of exposed shore areas along streams.
(2) ProHiBITION. No owner of riparian land may create &1) DEFINITIONS. In this section:
marinacondominium on the riparian land on or after Jurzd0y. (a) “Artificial ditch” means a ditch, channel, canal or other

Any declaration for a marina condominium that is recorded on gireamof water that has no prior history as a stream.

after June 1, 2007, is invalid and establishes ownership of the(b) “Exposed shore areaieans the area of the bed of a naviga
riparianland as a tenancy in common that is held by the ownéyie body of water that is between thedinary high-water mark
of the marina condominium units. andthe waters edge.

(3) ExiSTING MARINA cONDOMINIUMS. (@) Notwithstanding (c) “Highway” has the meaning given in310.01 (22)
sub.(2), a declaration that creates or purports to create a maringd) “Riparian” means the owndessee or occupant of land that
condominiumand that is recorded before June 1, 2007, shall Bgutsa navigable body of water
effectivein creating the marina condominium regardless of subse (2) AutHorizaTion. Members of the public may use any

quentactivity afecting the declaration. exposedshore area of a stream without the permission of the
(b) If a marina condominium as described in f@rcontains riparianonly if it is necessary to exit the body of water to bypass
morethan 300 boat slips, the declarant shall make at least 40 grobstruction.
centof the total number of boat slips in the marina condominium (3) RESTRICTIONS; MEMBERS OF PUBLIC. (@) In using an
availablefor rent or for transient use by the public. When th@xposedshore area of a stream, as authorized under(8)yta
declarantconveys title to, or another interést a condominium memberof thepublic may not enter the exposed shore area except
unit that is afected by thigestrictionon use, the declarant shallfrom the waterfrom a point opublic access on the stream, or with
includea statement of the restriction in the instrument of convethe permission of the riparian.

ance. (c) Use of an exposed shore areaafiream by members of

(4) VaupiTy oF PERMITS. (&) For a marina that is convertedthe public does not grant an easement or other right to the exposed
into a marina condominium, if the owner of the marina is issustiorearea that igreater than the right granted to the public under
a permit or other authorization under this subchapter to platkis section.
maintain,or use a boat docking facility before the dhtg a decla (4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No riparianmay
rationwas recorded converting thearina into a marina condo prohibita member ofhe public from using, as authorized under
minium, the permit or authorization shall be deemed to satisfy ttiis section, an exposed shore area of a stream.
requirementf the other sections of this subchapter and may not () No riparian may chae a fee for the use, as authorized
berescinded or modified by the department or a municipality ghderthis section, of an exposed shore area of a stream.
by court or administrative order if the grounds for the rescission (c) No person may obstruct a highway with the intention to

or modification are based on the fact that the marambeen cen jmnadeor prohibit access by the public to an exposed shore area
vertedto a marina condominium. The permit or authorlzatlogf a stream.

shallremain in €ect regardless of argubsequent activity f&fct- (5) ExcepTions. The right granted to the public under this

ing the declaration. This paragraph does not apply tpanpit ..
or authorization that is issued after the date that the declarattlon o use an exposed shore area of a stream does not to

. A . araifiiine following:
wasrecorded converting the marina into a marina condominium. .
. . . (@) An exposed shore area of an impoundment on a stream.
(b) For a marina condominium that was not previously a

marina,if the owner of a marina condominium is issued a permit (b) Any art'f'(,:'al ditch. .

or other authorization under this subchapter to place, maiotain, (€) Any location orastream where there is no surface water

usea boat dockindacility, the permit or authorization shall bellowing in the stream.

deemed to satisfy the requirements of the other sections of thigistory: 1999 a. 92001 a. 16

subchapteand may not be rescinded or modiflegdthe depart . . .

mentor a municipality or by court or administrative order if theé0-135 Regulation of water ski platforms and ~ jumps.

groundsfor the rescission or modification are based on the fddy A riparian owner placing a water ski platform or water ski
: i ; . Jumpina navigable waterway is exempt from the permit require

opposedo a marina. The permit or authorization shall remain ipmentsunder this chapter if all of the following requirements are

effectregardless of any subsequent activifgetfing the declara met: . . . L
tion. (a) Theplatform or jump does not interfere with public rights

(5) INCREASEIN SIZEORNUMBER. An amendment or modifiea in navigable waters.

tion of a declaration as described under s@.(a) may not (b) The platform or jummloes not interfere with rights of other

increasethe size of the boat docking facility or the sizehe numm ~ fiParianowners. _ . .
berof boat slips in a boat docking facility (c) The platform or jump is located at a site that ensades

(6) SUBSEQUENTACTIVITY AFFECTINGA DECLARATION. Forpur ~ duatewater depth and clearance for safe water skiing.

posesof this section, subsequent activitjeating the declaration ~ (2) If thedepartment determines that any of the requirements
consistsof any of the following: undersub. (1) are not met, the riparian owner shall submit an

plicationfor an individual permit to the department. The notice

(a) Any amendment, modification, or restatement of the eleclggd hearing provisions under 80.208 (3)to (5) apply tothe

ration by court or administrative order or by conserthebwners application
of the condominium units as authorized under7€/a bp o i
. . L. . History: 1997 a. 272003 a. 18.

(b) Any determination by coudr administrative order that the
declarationis void or voidable or that the condominium urits 30.14 Reports of and hearings on violations.
the condominium are not intended for any type of independefil) MuniciPALITIES To REPORTVIOLATIONS. The governing body
use. of each municipality shall promptly report to the department every

(7) DEPARTMENTENFORCEMENT. Notwithstanding sul{4), the violation of s.30.120r30.13which occurs or which it has reason
departmentetains the authority to enforce tteems and condi to believe is likely to occur within the municipal boundaries.
tions of apermit or other authorization except to the extent that (2) HEARINGSBY DEPARTMENT. Upon complaint by any person
suchterms and conditions relatettte form of ownership of a boatto the department that any wharf, pa@rother structure exists in
dockingfacility. navigablewater in violation of s30.120r 30.130r 30.2070r that

History: 2007 a. 202009 a. 180352 anywharf, pier or other structure proposed to be built in navigable

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/30.1335(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.1335(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.1335(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20703
http://docs.legis.wisconsin.gov/document/statutes/2013/30.1335(4)
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2009/180
http://docs.legis.wisconsin.gov/document/acts/2009/352
http://docs.legis.wisconsin.gov/document/statutes/2013/340.01(22)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.134(2)
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/statutes/2013/30.135(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.208(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.208(5)
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/2003/118
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12
http://docs.legis.wisconsin.gov/document/statutes/2013/30.13
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12
http://docs.legis.wisconsin.gov/document/statutes/2013/30.13
http://docs.legis.wisconsin.gov/document/statutes/2013/30.207

30.14 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 16

waterwill violate s.30.120r30.130r30.207 the department shall 2. The withdrawal is for the purpose of agriculture or irriga
investigateand may hold a hearing to determine whether thien.

Wharf, plel’; or other structure is or would be in violation of those (b) Streams or lakesNo person, except a person required to
sections.If no hearing is held, the Complainant shall be informqﬂ)tainan approva| under 28141 may withdraw water from any

of the results of the investigation. lake or stream in this state without an individual permit under this
History: 1987 a. 3741997 a. 174 sectionif the withdrawal will result in a water loss averaging
. . 2,000,000gallonsper day in any 30—-day period above the per
30.15 Penalty for unlawful obstruction of navigable son’sauthorized base level of water loss.

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes

any of the following shall forfeit not less than $10 nor more tha@xceptas provided in pafb), an applicant for a permit required
$500for each dense: . undersub.(2) (a)shall file the application with the department set
_ (&) Unlawfully obstructs any navigable waters and therelyq forth the name and postice address of the applicant, the
impairsthe free navigation thereof. nameof the stream frorwhich the water will be withdrawn, the
(b) Unlawfully places in navigable waters or in driputary  point in the stream from which it is proposed to withdrthe
thereofany substance that may float into and obstruct any sughter,the name of the lake or stream or the location and riparian
watersor impede their free navigation. statusof the land to which the water is to be transferred, the loca
(c) Constructs or maintains in navigable waters, or aids in ttien and description of the can&dnnelor pipes and other works
construction or maintenance therein, of any boom not authorizedoughwhich the water is to be withdrawn and transferred, the

(3) AppLICATION FOR PERMIT. (a) Application; steams. 1.

by law. amountof water to be withdrawn, the periods of time wheis it
(d) Constructs or places any structure or deposits any matepi@posedto withdraw such waterthe time required for the
in navigable waters in violation of 30.120r 30.13 completionof the canal and other structures necessary for the

completedproject and, if required bye department, 4 copies of

(3) EACH DAY A SEPARATEVIOLATION. Each day during which . . .
plansshowing crossections and profiles for any canal, tunnel,

anobstruction, deposit or structure exists in violation of .M . ) h
is a separate t(a‘nsg. £l pipesor other works for withdrawing and transferring thater

History: 1987 a, 374 andany dam and control works at the point of withdrawal @nd

When a bridge obstructing navigation was necessagsonable, and existing the point of d'SCha-]’e'

beforethe plaintif moved into the area, the defendant city need not abate the nui 2. For a withdrawal under a)l.am rm hall
sance. CapSoma Boat Line.W\isconsin Dells79 Wis. 2d 10255 N.Ww2d 441 or a withdrawal unde SU@) ( ) » amap o aps sha

(977). accompanythe application with a scale nbt less than one inch
If an unattended and anchored boat is left on navigable fatr unreasonable P€r 2,000 feet, showing the land topography and the prObab[e
lengthof time, it constitutes a violation. 63 Attgen. 601. courseof the proposed canal and other works, and the ownership
) o of all lands upon which will be located the camahnel, pipes and
30.16 Removal of obstructions to navigation. all other works for the completed project.

(1) WATERCRAFTAND FLOATS. (&) Removal.The governing body
of any municipality in this state may cause to be removed to-a cop,
venientand safe placany watercraft or float obstructing or iner 1,4 ian owners who are making beneficial use of the water pro
fering with the free navigation of any rivezanal, water channel osed to be withdrawn
or slip within its harbor after having given reasonable notice to the ' . . . .
masteror owner or the agent ttie master or owngf known and 4. The dep_artment may require such additional information
aresident of this stat@y to the person in chge thereof, to so @SMay be pertinent. o _
remove such watercraft or float. The governing body of the (b) Application; steams orlakes. An application for a permit
municipality by ordinance or resolution may authorize haybor requiredunder sub(2) (b)shall besubmitted in the form required
masteror other public dfcer over whom ithas jurisdiction to unders.281.35 (5) (a) If the withdrawal also meets either condi
removethe obstruction, and may prescribe théicef’s duties tion specifiedunder sub(2) (a) the application shall also comply
with respect thereto and the mode of carrying themefect and  with par (a).
may prescribe penalties for violation of such ordinanceesolu (4) NOTICE OF HEARING ON APPLICATION. (a) The notice and
tion. hearingprovisions of s30.208 (3)o(5) shall apply to an appliea

(b) Costs of emoval. All costs, chages ancexpenses of such tion under sub(3). In addition to providing notice as required
removalare a first lien on such watercraft or float, which lieay unders.30.208 (3)to (5), the department shall mail a copy of the
beenforced in the manner provided by lafhe owner of any such noticeto every person upon whokd any part of the canal or
watercraftor float is also personally liable for such costs, gbar any other structure will be located, to the clerk of the next town
andexpenses, to be recovered by the municipality by a persodalvnstreamto the clerk of any village or city in which the lake
action. or stream is located and which is adjacent to any municipality in

(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND Wthh the withdrawal will take plaCﬂnd to each person specified
PIERS;ALTERNATIVE. As an alternative to the procedure specifieth s-281.35 (5) (b)or (6) (f), if applicable.
undersub.(1), the governing body of a cjtyillage or town may (b) If a hearing on the application for a permit is conducted as
removethat portion of a wharf or pier which constitutes an unlava part of a hearing under 293.43 the noticeand hearing provi
ful obstruction to navigation as provided unde3G13 (5m) sionsin that section supersetiee notice and hearing provisions

History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15@s4,672  Of par (a).
2001a. 30s.96. (5) APPROVALOF APPLICATION. (a) Streams.The department
. shallapprove an applicatidior a permit required under sui)
‘(?’Zc;.llgERl\\/I/}{I!tgggi\ﬁ,?aElD. O(fa;N gtt?éafrrr?sn.jl\:gks:rsonr? rﬁgi ?Nni]t?l'draw (a) if the department determ!nes both of the fqllgwmg: _
water from a stream in this state without an individual permit 1. That the proposed withdrawal will not injure any public
underthis section if the withdrawal meets either of the followingghtsin navigable waters.
conditions: 2. That the water to be withdrawn is surplus wateif it is
1. The withdrawal is for the purpose of maintaining or restopOt surplus waterthatall riparians who may be adverselfeated

ing the normal level of a navigable lake or the normal flowa of by the withdrawal have consented to the proposed withdrawal.
navigablestream, regardless of whether the navigable lake er nav (b) Streams or lakesThe department shall approve an applica
igable streamis located within the watershed of the stream froiion for a permitrequired under sul§2) (b) if the grounds for
which the water is withdrawn. approvalspecified under £81.35 (5) (daremet and, if the permit

3. For a withdrawal under suf2) (a) 2, the application shall
udewritten statements of consent to the withdrawal from all
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is also required under suf2) (a) if the department makes the (9) JupiciaL REVIEW. Any order or determination made by the
determinationspecified under pafa). departments subject to judicial review as prescribed in 2.

(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (a) Contents ?iztg]r__{: lfg? €.221,1985 a. 601987 a. 3741995 a. 2272003 a. 18, 2007 a.
. . o : a
of perm!t. The. department shall SpECIfy on each permlt ISSl"éa:ross—reference: See also ch&\R 142and305, Wis. adm. code.
Und?rthls SeC.'[IOIThQ quantity of water th.at may be Wlthdre}wn and This sectionis to be strictly construed. Any diversion of water lawful at common
thetimes duringwhich water may be withdrawn. In addition, iflaw is permitted without a permit unless it is for irrigation, agriculture, or to maintain
the permitis one which is required under SIQB) (b), the permit normalwater levels.State ex rel. Chain O’Lakes Protective AssociatiomMeses,

. 53 Wis. 2d 579193 N.w2d 708
shall comply with s281.35 (6) This section applies to diversions from nonnavigable, as well as from navigable,

(b) Use of water A person issued a pernuitder this section streams. Omernik Btate64 Ws. 2d 6 218 N.w2d 734(1974).

for the purpose of irrigation or agriculture may use the water Fhelegislature abrogated the common law riparian right of irrigation and substi
. . . thed the permit procedure under sub. (3). Omernicbepartment of Natural

anyland contiguous to the permitteeiparian land, but may not Resourcesy1 Ws. 2d 370238 N.Ww2d 114 (1974).
withdraw more water than it did before August 1, 1957, without Section94.26 exempts cranbergyowers from permit requirements of this sec
applyingto the department for a modification of the permit.  tion. State vZawistowski95 Ws. 2d 250290 N.W2d 303(1980).

(c) Reporting equired. The department shall require each pe .
mittee under this section to report its volume and rateviif- 30.19 Enlargement and protection of waterways.

drawaland its volume and rate of water loss, if,anghe form and (1b) D“EF”\_”_T'_ON' In this se(jtlon: _
atthe times specified by the department. (a) “Artificial water body” means a proposed or existiagy

(d) Review of permitslf the permit is one that is required unde?f water that does not have a history of being a alsiream or

sub.(2) (a) but not under sul§2) (b), and the permit was issuedOf belng part”Of a lake gr stream. .
onor afterAugust 1, 1957, the department shall review the permit (?) “Bank” means either of the following:
atleast once every 5 years. If the permit is one that is required 1. Land area that is, in size, the greater of the following:
under sub. (2) (b), the department shall review the permst a. The portion ofand surface that extends 75 feet landward
requiredunder s281.35 (6) (b) from the ordinary high—water mark of any navigable waterway

(6m) RevocaTioN. (a) Thedepartment shall revoke a permit  b. The portion of land surface extendilegndward from the
issuedunder sub(5) (a) which is not subject to suf) (b), if it  ordinaryhigh—-water mark of any navigable waterway togbant
finds any of the following: wherethe slope is less than 12 percent.

1. That the water being withdrawn is no longer surplus water 2. A bank as determined by the department by rule under sub.

exceptthat the department may allow the withdrawal to continu@d).
if all ripari_ans adversely facted by the withdrawal continue to  (c) “Priority navigable waterwayeans any of the following:
consento It. 1. A navigable waterwayor a portion of a navigable water

2. If the withdrawal is from a stream designated by the depanay, that is identified as an outstanding or exceptional resource
mentas a trout stream, that the revocation is desirable for cavaterunder s281.15

servationpurposes. 2. A navigable waterwayr a portion of a navigable water
(b) The department may revoke any permit issued under swlay, identified as a trout stream.

(5) (), which is not subject to suf2) (b), if it finds that the with 3. Alake that is less than 50 acres in size.

drawalis detrimental to the stream from which the water is-with

4. Any other navigable waterwagr portion of a navigable
drawn. o waterway that the department has determined, by rule, contains
(c) The department may revoke a permit issued unde(Sub. sensitivefish and aquatic habitat and that the department has spe
(b) only as provided under 281.35 (6) cifically identified by rule.
(7) PREREQUISITES TO PROJECT CONSTRUCTION.  After an (1c) DEFINITION; APPLICABILITY. The definition of “bank”
applicationunder this section has been filed with the departmeffidersub.(1b) does not apply after the 90th day after day the
the applicant may enter any land through which it is propesedrule under sul(1d) is submitted to legislative council stahder
withdrawor transfer the water for the purposes of making any s@227.15 (1)or the day that the rule promulgated under gL,
veysrequired for drafting the plans for the project, but no worfoesinto efect, whichever is earlier
shallbe commenced on the canal, headworks or other SIrUCtUre$) 4) RuLES; BANKS OFNAVIGABLE WATERWAYS. (a) The depart

necessaryor the project until the plans for the same have begfentshall promulgate a rule tietermine what constitutes a bank
approvecby the department. Argerson having received a permitor purposes of this section in accordance with all of the following:
requiredunder sub(2) (a)may constructipon the land of another 1. For priority navigable waterways, the department shall

the canal andther works authorized by the permit after the da romulgatea rule stating that a bank is, in size, the greater of the

agewhich will be sustained by the owner or owners of such lal lowing:
hasbeen satisfied, or has been determined as provided for in ch. ’ . -
a. The portion of land surface that extends a certain distance

32, andafter the final sum so determined and all costs have b?endwardfrom the ordinary high-water mark of the navigable

aid to the persons entitled thereto or to the clerk of the circtht’ .
Eourt on theFi)r account waterway,but the distance under the rule may not exceed 300 feet.

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after b. The portion of land surface that extends landward from the

examinationand investigation the department determines thatJfdinaryhigh-water mark of the navigable waterway togbént

is necessary to raise water elevations in any navigable streany" Frethe ?jlopehls mleasured to t:)e all certaﬂn percentage, butthe per
lake for conservation purposes, the department, im&ynds are centageunder the rule may not be less than 10 percent.
available from any source other than license fees, determine and!™: The rule promulgated under subdmay applyto spe
establistthe elevations to which the water may be raised or-maff{ic Priority navigable waterways or to classes of priority naviga
tained,but the water elevation mayt be established below theble waterways.

normalelevation. If any lands are damaged by raising the water 2. For navigable waterways that are not priority navigable
levels above normal and the department cannot acquire the riyaterwaysthe department shall promulgate a rule stating that a
to flow the lands by agreement with the owrtlie department bankis, in size, the greater of the following:

may acquire the lands or the right to flow the lands by condemna a. The portion of the land surface that extends a certain dis
tion under ch32. tancelandward from the ordinary high-water mark of tiaviga
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ble waterwaybut the distance under the ruteynot exceed 75 permitin order to engage in an activity for which a permit is
feet. requiredunder sub(1g).

b. The portion of land surface that extends landward from the (b) The notice and hearing provisions 086.208(3) to (5)
ordinaryhigh—water mark of the navigable waterway topgbet applyto an application under pda).

wherethe slope is measured to be a certain percentage, but-the pefc) The department shall issue an individual permit pursuant
centageunder the rule may not be less than 12 percent. to an application under pgg) if the department finds that aif

2m. The rule promulgated under suBdmay applyto spe the following requirements are met:
cific navigable waterways or to classes of navigable waterways. 1. The activity will not be detrimental to the public interest.

(am) The rule undethis subsection may not require or allow 2. The activity will not cause environmental pollution, as
thedepartment to deviate from, oreate an exemption from, thegefinedin s.299.01 (4)

rquiremﬁntttof th?.tr utles prtc))mul!ga;ted un dee_rdthisl SECtiQP in _ijeter 3. Any enlagement connected to a navigable waterway-com
mining what constitutes a bank at an individual, SPECINC SIE. yjiag \yith all of the laws relating to platting of land and sanitation.
(b) In promulgating the rule under this subsectibrdeter 4. No material injury will result to the riparian rights of any

minationunder this subsection of what constitutémak may not . . . ;
includeany land where the slope or drainage of the land into tﬁﬁgg{aeré%\;vrt\ﬁésa%fﬂ:/eig propertinat abuts any water body that is

navigable waterway is completely interrupted. .
(c) To the extent practicable, the rule under thidsection (5) REQUIREMENTFORPUBLIC ACCESS. A permit issued under
’ section to construct an artificial watemdy and to connect it

. . hi
shallbe consistent with rules promulgated by the department tl g navigable waterway shall require tta navigable portion
r?IQteto sdhorlelands, als dtegned dmﬂ‘r?fl%z 51?1 (?’) atn? ft|°°d of the artificial water body be a public waterway if the connecting
?e&cllt?vségrr]ez;:fi)s; &g@%gg gncljjl?/vataterwé s( Yhat relate to pro o tion is navigable. The department may impose such further
A y : . conditions in the permit on public access as it finds reasonably

(d) In promulgating the rule under this subsection, the depagkcessaryo protect public health, safetyelfare rights and inter
mentshall consider public rights and interests for the purpose&ftand to protect private rights and property
furthering the public trust in navigable waters. History: 1971 c. 2731979 ¢. 345.2102 (39) (g)1979 c. 2211983 a. 361987

(19) PerMITSREQUIRED. Unless an individual or a generalpera.374 1995 a. 2272003 a. 18, 2011 a. 1672013 a. 1

H i et P i Cross—reference: See also ch&lR 305 340, 341, 343 and353 Wis. adm. code.
mit has been issued under thiction or authorization has been The department ofatural resources has subject matter jurisdiction to issue after—

grantedby the legislature, no person may do afthe following:  the-factermits, as well as those issued ptiothe commencement of construction.

ifici CapounRevocable fust v Ansari,2000WI App 83 234 Wis. 2d 335610 N.w2d
(a) Construct, dredge, or enggrany artificial water body that 18 99-1146

connectswith a na\”gable waterway o The only specific exemption from the jurisdiction of tlepartment of natural
(am) Construct, dredge, or eng@r any part of an artificial resourcesver navigable waters is that of s. 30.19 (1) (d) [now s. 30.19 (tan],

H ithi H iyl cerningagricultural uses of landThe department determines dam regulations for
WaterbOdy that is located within 500 feet of the Ordmary hlghdamson drainage ditches, regardless of the purpose of the dam. 6&Atty355.

watermark of an existingavigable Waterwawal"ding a §torm Whena bulkhead line has been established, a riparian owner must nonetheless
watermanagement pond that does not disgbamto a navigable obtainapermit or contract pursuant to s. 30.20 prior to removing material from the

bedof a navigable water landward of the bulkhead lime,within the original ordi
waterwayexcept as a result of storm events. nary high water mark. 63 AttyGen. 445,

(c) Grade or remove topsoil from the bank of a@yigable  NOTE: The above annotated materials citdo the pre-2003 Wisconsin Act
waterwaywhere the area exposed by the gradingemoval will ~ 118version of s. 30.19.
exceedl0,000 square feet.

(Im) ExempTIONS. A person is exempt from the permit
requirementander this section for any of the following:

30.195 Changing of stream courses. (1) PerRMIT
REQUIRED. Unless a permit has be&sued under this section or
. . " authorizatiorhas been granted by the legislature, no person may

(@) The CO”_SUUC“O” or repair of any public highway changethe course of or straighten a navigable stream.

(b) Any ag_rlc_:ultural use of land. ) . . (2) INDIVIDUAL PERMITS. (8) A riparian owner shall apply to

(c) An activity that afiects a navigable inland lake that isthe department for an individual permitander to engage in activ
locatedwholly or partly in any county having population of jties for which a permit is required under siby).
750,0000r more. . o (b) The notice and hearing provisions 086.208(3) to (5)

(cm) Any activity that aects a portion of Lake Michigan or gnniyto an application under pda).
of Lake Superior that is lacated within a county having a pepuld (c) The department shall issue an individual permit applied for
tion of 750’009 or mare. . ) underthis section to a riparian owner if the department determines
~ (d) Any activity that dects a portion of a navigable streéitat  that 31| of the following requirements are met:
is located within a county having a population of 750,000 or more. 1. The applicant is the owner of any land upon which the

(¢) Any work required to maintain the original dimensions Qhangein courseor straightening of the navigable stream will
anenlagement of an artificial water body done pursuant to a pgjecyr.
mit or legislative autljorlzatl_op under Sl.mg) (@)or (am) 2. The proposed change of course or straightening of the navi

_(f) Any land grading activity authorized under a stormwatgfapjestream will improve the economic or aesthetitue of the
dischargepermit issued under 2883.33 applicant'sland.

(9) Any land gradingctivity authorized by a permitissued by 3 The proposed change of course or straightening of the navi
a county undera shoreland zoning ordinance enacted U”derg%blestream will nomdversely déct the flood flow capacity of
59.692 ) _ thestream or otherwise be detrimental to the public interest.

(3r) GENERAL PERMITS. The department shall issue statewide 4 The proposed change of course or straightening of the navi
generalpermits under $50.206that authorize persons to do all ofyapjestream will not be detrimental to the rigbfsother riparian
thefollowing: o o ownerslocated on the stream or all of these riparian owners have

_ (a) Engage in an activity specified in s(hy) (am)substan  consentedo the issuance of the permit.
tially in accordance with best management practices required for(4) LIABILITY FORNEGLIGENCE. No common law liabilityand
stormwater dischage permits under cl283 no statutory liability which may be providezlsewhere in these

(b) Engage in an activity specified in sibg) (c) statutesfor damages resulting from the changing of the coofrse

(4) INnDIVIDUAL PERMITS. (a) Foractivities that are not exemptor from the straightening of a stream is in any manrfecifd by
undersub.(1m) and that are not subject to a general permit undiis section, nodoes this section create any liability on the part
sub.(3r), a person may apply to the department for an individuef the state for any such damages, but a person who changes the
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courseof a stream or straightens a stream in accordance with a per 2. Establish reasonable limitations on the location of the
mit granted pursuant tiis section is presumed to have exercisee@movalof material at the site fgcted by the activity
duecare in such changing or straightening. (b) Notwithstanding pata), the rules under pgg) 1.may not

(7) APPLICATION OF SECTION. This section does not apply to establishprocedures that prohibit undertaking the remaafal
municipalor county—owned landa counties having a population materialor that render the undertaking of the removal of material

of 750,000 or more. economicallycost—prohibitive.
giztgsrxieflegsgczj %Lf‘ezgg?éihi\?ﬁzgols;iéand%a Wis. adm. code (1m) PERMITS OR CONTRACTS IN LIEU OF EXEMPTIONS. The
The elements of proof required for a conviction under sub. (IJiscassed. 67 depqrtmenmay decide to require that a persqn .er.]gagmhm
Atty. Gen. 265. activity that is exempt under suli.g) apply for an individuaper

mit or contract, or seek authorization under a gempenathit if the
30.196 Enclosure of navigable waters; issuance of departmenhas conducted an investigation and vistteglsite of
permits to municipalities. A municipality may enclose navi the activity and has determined that conditions specific to the site
gablewatersby directing, placing or restricting navigable watersequirerestrictions on the activity in order to prevent anyhef
into an enclosed drain, conduit, storm sewer or sinsilarcture following:

if the department grants the municipality an individual permit. (g) sjgnificant adverse impacts to the public rights and-inter
Thedepartment may grant this permit to a municipality after fobgtg.

lowing the notice and hearing requirements undd80 08 (3)to (b) Environmental pollution, as defined ir289.01 (4)

5) if it finds that ting th it:
(®)f it finds that granting the permi (c) Material injury to the riparian rights of any riparian owner

(1) Is in the public interest; .
(2) Will not violate public rights; and (1r) EXEMPTION DETERMINATIONS. (&) A person may submit

. . to the department a written statement requesting that the depart

(3) Will not endanger life, health or property mentdetermine whether a proposed activity is exempt under sub.
History: 1981 c. 191987 a. 3742003 a. 18 (1g). The statement shall contain a description ofptteposed

30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and

waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a cen MSPectthe site. o

tracthas been entered into with the department unde(2ufm) (b) The department shall do all of the following within 15 days
or (b) or authorization has been granted by the legislature, ro pafterreceipt of a statement under faj:

sonmay remove any material from the bed of a natural navigable 1. Enter andnspect the site on which the activity is located,
lake or from the bed of any outlying waters. subjectto s.30.291 if the department determines such an inspec

(b) Unless an individual or a general permit has been issuedigy is necessary
the department under this section or authorization has been 2. Make a determination as to whether the activity is exempt.
grantedby the legislature, no person may remove any material 3. Notify in writing the person submitting the statement of
from the bed of any lake or navigalsiteeam that is not describedyhich general permit or individual permit will be required, or
underpar (a). whethera contractill be required, if the department determines
(1g) ExempTiONS. (a) 1. Aremoval of material from the bedthatthe activity is not exempt.
of a farmdrainage ditch which was not a navigable stream before ) |f the department does not take action under(pjrthe
ditchingis exempt from the individual and general permit requirgjepartmentnay not require at any time that the person proposing
mentsunder this section unless the department finds that the pg9 engage in thectivity apply for an individual permit, seek

posedremoval mayhave a long-term adversefeft on cold— gythorizationunder a general permit, or apply to enter a contract
water fisheryresourcer may destroy fish spawning beds Obinlessrequired to do so by a court or hearing examiner

nurseryareas. (d) If a statement undgar (a) is not given or if the statement

2. A person who proposes a removal under slibdhich 4550t give consent to inspect, the 15-day time limit under par
may have an déct on cold-water fishery resourcesmay aflect (b2 does not apply

fish spawningbeds or nursery areas shall notify the department ai

Ieasbtl(')a\days prlcl)r ;0 the r_erln_oval. h it and wide general permits under30.206that authorize any person to
(b) Aremoval of material is exemfrom the permit and cen emaye materialfor maintenance purposes from an area from
tract requirements under this section if the material does net C@ihich material has been previously removed.

tain hazardous substances, the material is not being removed fro m) No person may be authorized to proceed un aral

anarea of special natural resource interest, and if any of the fol 7. "
lowing applies: permitissued under pa@) unless the person has demonstrated to
the department that material has been previously remtroed

1. The removal is the amount necessary to place or maintgifl e for which the person has requested authorization-to pro
astructure that is exempt from any permitting requirements in thig,

chapter.

. _ . . (2) CONTRACTSAND INDIVIDUAL PERMITS. (&) The department
2. The removal is by hand or by hand-held devices withopf,y & hier inta contract on behalf of the state for the removal and
theuse or aid of external or auxiliary power

; ; leaseor sale of any material from the bed of any navigable lake or
(c) Aremoval of material by the drainage bogodthe Duck ﬁ: any outlying waters if the contract is consistent with public

(1t) GENERAL PERMITS. (a) The department shall issue state

CreekDrainage District from a drain that the board operates in t Bhts. A person seeking to enter into suctoatract shall apply
Duck Creek Drainage District is exempt from the individual anghthe department. Each contract enteredunter this paragraph
generalpermit requirements under this section if the remeval sha|| contain any conditions that the department determines are
required,under rules promulgated by the department of ag“CLfs{ecessaryor the protection of thpublic interest and the interests
ture, trade and consumer protection, in order to conform the drgyfihe state. Each contract entered into under this paragraph shall
to specifications imposed liie department of agriculture, tradey|s, fix the amount of compensation to be paid to the state for the
andconsumer protection after consulting with the department @faterialto be removed, except thifie contract may not require
natural resources. thatany compensation be paid for material if the material will not
(1K) RuLes. (a) The department may promulgate rules comeresold. Each contract entered into under this paragraph may not
cerningthe exempt activities under suyfig) that only do any of ruynfor more tharb years. The department may allow one exten

the following: sionof a contract entered into under this paragraph, upon applica
1. Establishreasonable procedures for undertaking thton to the department. The extension shalfor the same period
removalof material to minimize environmental impacts. asthe original contract.
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(b) The department may enter into a contracdbenalf of the may enter intoa memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, o@her corpsof engineers concerning the dredging of the Mississippi, St.
materialfrom beneath the bed of a navigable water thasthie Croix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights anlny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal eperaheredredge spoils may be deposited and shall spegifditions
tion. A person seeking to enter into such a contract shall applyated standards which are required for use of an approved site. A
thedepartment. Each contract entered into under this paragraptmorandumof understanding may contain recommended or
shall contain any conditions that the department determines agguireddredge disposal methods, equipment and policies.
necessaryor the protection of the public interest and iffterest 2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph L. If the department enters into a memorandum of under
alsofix the compensation to be paid to the statethe mineral, standingwith the U.S. corps of engineers under gal.the U.S.
ore, or other material tbe removed. Each contract entered intgorpsof engineersnay deposit dredge spoils from dredging the
underthis paragraph may not run for more than 75 years. Showigssissippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, osuc lake bed to specified conditions and standards including any speoiali
or stream bed such contractlease shall be for such interests, ifionsand standards established under &ib.
any,as the state may own.itfe to the royalties to be paid when (3) pye\vprion FrROM sTATUTESAND RULES. Dredge spoil dis
mining operations aréegun shall be determined at such futurg,sajactivities authorized under suB) are exempt from angro-
time as royalties for ores so saide paid or are due and payableypition, restriction, requirementpermit, license, approval,

_ (bn) For aremoval that is not exempt under lig) and that - authorizationfee, notice, hearing, procedurepenalty specified

is not subject to a general permit under sdb), a person may unders.29.601 30.01to 30.2Q 30.21to0 30.99 59.6920r 87.30
apply to the department for an individual permit that is requirest chs.281 to 285 or 289t0 299 or specified in any rule promul
undersub.(1) (b)in order to remove material from the bedaof) gated, order issued or ordinance adopted under those sections or
lake or stream not described under s{ih).(a) chapters.

(c) The department shall issue an individual permit pursuant (4) HazarRDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
to an application under pgbn) if the department finds that thetion with the U.S. corps of engineers, the department shall-estab
issuanceof the permit will be consistent with the public interesiish special conditionsnd standards for the disposal of dredge
in the lake or stream. spoilswhich are hazardous waste,dagined under £91.01 (7)

(d) If an applicant for a permit under péon) submits the Thesespecial conditions and standards shall be established to
application at least 30 days beforthe proposed date of theensurethat public health and the environment are protected.
removal,the department may issue the permit f@eaod of up  History: 1981 c. 2401995 a. 201227: 1997 a. 35248 2005 a. 347
to 10 years. The departme’nay allow one extension of a permit_ NigTSI%: ir?ggg[i%ranO, laws of 1981which created this section, ha¥egislative
Issuedunde.r this paragraph, upon appllpatlon I.[O the dep?‘rtmefﬁﬂo%lzz 2005 Wis. Act 347 which affected this section, contains extensive
Thee_xtensmn shall be for the same period of tam¢he original explanatory notes.
permit.

(e) The noticeand hearing provisions of 30.208 (3)to (5) 30.2022 _Activitie_s of department of trans_p_ortation.
applyto an application for a permit or contract under this subsdd) Activities affecting waters of the state, as defired.281.01
tion. (18), that are carried out under the direction and supervision of the

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 28.2202 departmendf transportation in connection with highwayidge,
(38); 1985 a. 333.251 (1) 1987 a. 3741999 a. 9185 2003 a. 18,2011 a. 167  or other transportation project design, location, construction,
a drcnf_ocf)sd:?fefe“w See also ch8iR 305 320,323 345 346 347, and353 Wis. - reconstructionmaintenance, and repair are not subject tptbe

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtamgltlons or permit or approval requirements specified under s.
permitunder s. 30.20. State Dwyer, 91 Ws. 2d 440 283 N.w2d 448(Ct. App. 29.601 30.11 30.12 30.123 30.19 30.195 30.2Q 59.692
19\3\/?- bulkhead fine has b ablished. a rioar . " 61.35161.35362.231,62.233 0r87.300r chs281t02850r289
obtainean p?errLrllit o?%on{p:ct gjrsfgrﬂ t?)SSaO.ZI?) gric’)rionfearn”g\r/]in%wnqz{ew;lsfrgrmﬁe E@QQQ_ Howevey at the .e.a.r“eSt practical time prior to the epm
of a navigable water landward of the bulkhead line, but witigroriginal ordinary mencemenbf these activities, thdepartment of transportation
highwater mark. 63 AttyGen. 445. _ shall notify the department of the location, nature, and exieént

NOTE: The above annotated materials citéo the pre-=2003 Wisconsin Act  tha proposed work that mayfatt the waters of the state.

118version of s. 30.20.

(2) The exemption under sul§l) does not apply unless the
30.201 Financial assurance for nonmetallic mining. activity is accomplished in accordance with interdepartmental
(1) If the department requires that financial assurance be plaison procedures established by the department and the depart
videdas a condition for a permit unde3§.19 30.195 or30.20 mentof transportation for the purpose of minimizing duverse
or for a contract under 80.20for nonmetallic mining ancecla ~ €nvironmentalmpact, if anyof the activity If the activity afects
mation, the financial assurance may be a bondlternative finan @ wetland, as defined in 3.32 (1) the department of trans

cial assurance. An alternative financial assurance may inclygitationshall conduct any required mitigation either by comply
cashor any of the following: ing with the interdepartmental liaison proceduaed any applica

(a) A certificate of deposit. ble interagency agreement on mitigation banks that is appbyved
the department of natural resources or by using any of the methods

(b) An _|rrevocable letter of credit. specifiedin s.281.36 (3r) (a) 1to 3.

() Anirrevocable rust. (3) If the department determintigt there is reasonable cause
(d) An escrow account. to believe that an activity being carried out under this section is not
(e) A government security in compliance with the environmental protecticguirements

(f) Any other demonstration of financial responsibility developedhrough interdepartmental liaison procedures, it shall

(2) Any interest earned by the financiassurance shall be nOtify the department Of transportation. If the Secretal’y and the
paidto the person operating the nonmetattiming or reclama Secretaryof transportation are unaktie agree upon the methods

tion project. or time schedules to be used to correct the alleged noncompliance,
History: 2003 a. 18. the secretarynotwithstanding the exemption providedhis see
tion, may proceed with enforcement actions as the secretary
30.202 Dredge disposal in and near the Mississippi, deemsappropriate.
St. Croix and Black rivers by the U.S. corps of engi - (4) Thedepartment of transportation and the department shall

neers. (1) MEMORANDUM OF UNDERSTANDING. The department exchangenformation and cooperate in the planning and carrying
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out of such activities in order to alleviate, ttoe extent practical locatedin Lake Koshkonong within the area that consists of Secs.

underthe circumstances, any potential detrimeatalroachment 10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.

onthe waters of the state. (4) PRELIMINARY REQUIREMENTS. (a) Before beginning any
(5) Exceptas may be required otherwiseder s1.11, no pub  activity involving the placement of a structurefitiras part of the

lic noticeor hearing is required in connection with any interdeprojectauthorized under sukR), the districtshall submit plans

partmentalconsultation and cooperation under this section.  andspecificationdor the project to the department and obtain the
(6) Thissection does not apply to activities in the LowesW department'sapproval for the project.

consinState Riverwayas defined in $30.40 (15) (b) Before the department gives its approval fopraject

History: 2003 a. 18s.481053, 129 2005 a. 3472011 a. 18,2013 2. 80 guthorizedunder sub(2), the department shall do aif the fot
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive

explanatory notes. lowing: . .
1. Comply with the requirements undersll
30.2023 Seawalls; Wolf River and Fox River basins. A 2. Review the plans and specifications submitted to the

riparianowner is exempt from the permit requirements under gepartmentinder par(a) and obtain any other information that it

30.12for astructure that is placed on the bed of a navigable watiterminess necessary teffectively evaluate the structural and
in the VIf River and Fox River basin area, as described in fgnctionalintegrity of the structure or fill.

30.207 (1), and that extends beyorfe ordinary high—-water
mark, if the following conditions apply:

(1) The structure is a vertical wall designed to prevent lal
from eroding into a navigable water

(2) Thestructure is not eeplacement for an existing structur ;
andis placed on the bed of an artificial eglament of a navigableerequwementsmder Sub(S).
water, or the structure is a replacement #or existing structure . (5) REQUIREMENTSFORSTRUCTURESAND FILL. A structure or
placedon the bed of a navigable watecluding the bed of an arti fill Placed as part of a project authorized under@)ishall meet
ficial enlagement of a navigable water all of the following requirements: .

(3) If the structure is a replacement for an existing structure (&) It may not materially &éct theflood flow capacity of the
placedon the bed of a navigable watiecluding the bed of an arti ROCKRiver.
ficial enlagement of a navigable watdtris placed not more than  (b) It may not materially obstruct navigation.

3. Hold a public informationaineeting to discuss the plans
%Pdspecifications submitted under p@).
Nd 4 Determine that the structure or fill is structurally and func
tionally sound and that the structure or fill will comply with the

2 feet waterward of the structure that it is replacing. (c) It may not cause material injury to the rights of an owner
(4) The structure incorporates adequate bracing and anchofdands underlying the structure or fill or to the rights of a riparian
to ensure structural stability ownerwho owns lands &cted by the project.

(5) A filter fabric lining containing a layer of gravel extends (d) It may not cause environmentallution, as defined in s.
from the landward side of the structure to facilitate drainage. 299.01(4).

(6) Thebase of the structure extends to disieht depth into () It may not be detrimental to the public interest.
the bed of the navigable watés ensure the structusestability (f) It must further a purpose specified in s(@).

andto prevent the structure from failing. s
7Y The struct . d into the bank of th iaab (6) MAINTENANCE BY THE DISTRICT. (a) The district shall
(7) The structure is secured into the bank of the naviga Jﬁaintainthe structures and the fill that are part of the project

waterin a manner that prevents €rosion or scouring. authorizedunder sub(2) to ensure that the structures and fill do
(8) Theriparian owner places riprap at the base of the watefyt impair the safety of the public.

\F')Vlgg‘:‘j'?ne gflg(];tsi:)rrlljcvtvuhr:rgpv\sgttgr?:rgf?t:rrlénErztggfezmiﬁ(teurr(iepgri an (b) The district shall maintain the structures and the fill that are

ownerplaces riprap at the base of the waterward side of the strfig"tof the project authorized under s¢b) so that the structures
ture up to apoint that allows adequate space for the mooring apdflll remain in compliance with the requirements listed under
watercraft. sub.(5). . .

(9) The structure is constructed of treated wood and built 50 (€) !f the department determines that any structure or any fil
thatthe top of the structure meets the lower of the following: atis part of the project authorized undeb.(2) does not comply

(a) The natural topography of the bankilaé navigable water with the requirements under sib), the department magquire

(b) A pointthat is 4 feet above the ordinary high—water mar,
of the navigable water

(c) The minimum height required to prevent overtopping bé(s
waveaction.
History: 2003 a. 18ss.42, 43.

he district to modify the structure or fiib bring it into compliance
to remove the structure or fill.

(7) UseOF STRUCTURESOR FILL. Any structure or fill placed
part of the project authorized under s{#).may be used only
for any of the following:

(a) As a site for the placement of navigataids approved by
30.2025 Lake Koshkonong comprehensive project. the department.

(1) Derinimion.  In this section, “district” means the Rock— (b) Activities to protect or improve wildlife or fish habitat,
Koshkonongpublic inland lake protection and rehabilitatidis-  including the placement of fish or wildlife habitatructures
trict. approvedby the department.

(2) AutHoRizATION. The district may implement project (c) Open space for recreational activities.
developedandapproved by the U.S. army corps of engineers to (g) ownership. () The structures or fill that are parttbé
place structures, or fill, or both on the bed of Latashkonong projectauthorized under suf®) are owned by the district. Except
for any of the following purposes: _ S asprovided in par(b), the district may not transfer ownership of

(@) To improve navigation or to provide navigation aids.  anystructure or any fill that is part of the project authoriaader

(b) To restore or protect wetland habitat or water quality sub.(2).

(c) To create, restore, or protect fish and wildlife habitat. (b) The district may transfer ownership of any structure or fill

(d) To enhance the natural aesthetic value or improve the redhatis part of the project authorized under g@if all of the fot
ationaluse of the lake. lowing apply:

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 1. The district transfers ownership of the structure or fill to a

placedas part of the project authorized under g@p.shall be public entity, as defined by the department by rule.
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2. Before transferring ownership of the structure or fill, the (3) ConbiTions. (a) The village of Belleville shall maintain
district obtains written approval of the transfer from the deparny artificial barrier created as authorized under L. If a land
ment. ownerof more than 500 feet of Lake Belléew shoreline, a per

(g) ACCESSTO PROPERTY. An emp|oye®r agent of the depart ti.OI’l Of WhICh IS |C.)C&t6d_ within 1,000 feet_of an)_/ such gartificial bar
mentshall have free access during reasonable hours to the stfif, is dissatisfied with the manner in whithe village of
turesor fill that arepart of the project authorized under si@for ~ Belleville is maintaining the barriethe owner may maintain the
the purpose ofnspecting the structures or fill to ensure that th@arrierin lieu of the villageppon approval of the department. The
projectis in compliance with the requirements of this section. ¥illage or a landowner whanaintains the barrier shall comply
the department determines that any structuranyrfill that is part With all statelaws that relate to navigable bodies of wagacept
of the project authorized under s(®) does not comply with the S-30.12 The department may require the village of Belleville or
requirementsof this section, the department may require tH&€landowner to maintain the barrier in a structurally e
ownerof the structure or fill to modify the structure or fill to bringtionally adequate condition.
it into compliance or to remove the structure or fill. (b) The village of Belleville shall ensure that any construction

(10) ExempTiONs. Section30.12does notpply to activities drawdown of Lake Belle iéw related tahe creation of any artifi
thatare necessary for the implementatiomwintenance of the cial barrier authorized under sufd) occurs only once.

projectauthorized under sufR). (4) CosTts. Any costs incurred by the state to construct, main
History: 2001 a. 16 tain, improve, or remove any artificial barriereated as autho
rizedunder sub(1) shall be paid by the village of Belleville or its
30.2026 Lake Belle View and Sugar River project. successorsr assigns.
(1) AutHorizaTION. (a) Subject to the restrictionader sub(2), (5) ImmuniTY. The state and its fifers, employees, and

thevillage of Belleville may place fill on all or part of the portionagentsare immune from liability for acts or omissions thatise
of the bedof Lake Belle \lew located in Dane County for any ofdamageor injury and that relate to the constructiorgintenance,
thefollowing purposes: or use of any artificial barrier created authorized under suf).

1. Improving fish and wildlife habitat. History: 2001 a. 162003 a. 18,

2. Creating and enhancing wetlands.

3. Improving the water quality of Lake Belldéw and the
SugarRiver.

30.203 Lake Winnebago comprehensive project.
(1) AutHoRIzATION. The department may implement a project

acestructures or fill or both on the beds of lakemiébago,

. . - I
4. Enhancing the recreationase and aesthetic enjoyment OguttedesMorts, Winneconne and Poygan for any of the following
Lake Belle iew and the Sugar River purposes:

5. Separating Lake Bellei&t from the Sugar River by creat 3y 1o improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality

means.
6. Creating suitable lake bottom depths or contoutsake (c) To create, restore or protect fish and wildlife habitat.
Belle View. (d) To enhance the natural aesthetic value or improve the recre

ationaluse of these lakes.

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
placedas part of the project authorized under gap.shall be
locatedin Winnebago County as follows:

(@) In Lake Whnnebago within the area that consists of the

7. Promoting the growth of desirable wetland plants.

(b) Any lake bottom sediments that are unsuitédaehe cre
ation of an artificial barrier under p&a) 5.may be placed in any
agriculturalfield that is adjacent to Lake Bellaew.

(c) If the village of Belleville creates an artificial barrier froma _ =
lake bottom sediments undear (a) 5, the village of Belleville "S-1/20f Sec. 14, TI7N., R.17 E., and the N-1/2 of Sec. 23, T

: i : ?117 N., R. 17 E.
shall also place lake bottom sediments in adjacent areas for the - .
purposeof creating and enhancing wetlands. (b) InLake Butte des Morts within an area that consists of the

N-1/2of Secs. 1 and 2, T8 N., R. 15 E., the S-1/2 of Secs. 25,

(2) ReEQUIREMENTS. (a) The village oBelleville sh_aII obta!n 26and 27, T19 N., R. 15 E., the E~1/2 of Sec. 3419 N.. R. 15
approvalfrom the department for any placement of fill material 88 and Secs. 35 and 36.T9 N.. R. 15 E

authorizedunder sub(l). (c) In Lake Whneconne and Lake Poygan within an area that
(b) The village of Belleville shall submit to the departrremg consistsof the W—-1/2of Secs. 6 and 7, T9 N, R. 15 E.: the E—1/2

plansor other information that the department considers RECEY Secs. 1 and 12nd the NE-1/4 of Sec. 2. TO N.. R. 14 E.: and
saryfor it to efectively determine whether to grant approwatier the 5_1}2 of Sec. 26, the SE-1/4 of Seé. ’27’ an.(’j tHe E—i}Z of Sec.

par.(a). 35,T.20N., R. 14 E.

_(¢) The village of Belleville shall ensure that all of the fokow ) |, | ake Poygan within an area that consists of the W-1/2
ing apply to any artificial barrier created as authorized under sub<d. "36 To0 N_. R. 14 E.- the NW—1/4 of Sec. 1.1 N.. R

@). . ) o 14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1&20of
1. The barrier does not materially obstruct navigation @5 T 20 N., R. 14 E.; and the N-1/2 of Sec. 419 N., R. 14 E.

reducethe efective flood flow capacity of a stream. (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any
2. The barrier is not detrimental to the public interest.  activity involving the placement of a structurefitiras part of the
3. The barrier is owned by a public entity ahe public is projectauthorized under sufil), the department shall do all of the

grantedfree access to the barrier following:

4. Access by the public to the barrier is limited to use as open 1. Comply with the requirements underlsl1
spacefor recreational purposes. 2. Prepareplans and gather any other information necessary

5. The barrier remains in as natural a condition as is practita effectively evaluatehe structural and functional integrity of the
ble, as determined by the department. structureor fill.

6. No structuregxcept those necessary in order fecttiate 3. Hold a public informationaineeting to discuss the plans
a purpose specified in sufl) (a) are placed on the barrier preparedunder subd2.

(d) The village of Belleville shall create aatificial barrier 4. Approve the project if it finds thdhe structure or fill is
under this section in compliance with all state laws that radatestructurallyand functionally sound and that teucture or fill
navigable bodies of wateexcept s30.12 will comply with the requirements under s(b.
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(b) The department shall determine the manner in which gmebvidedunder s13.172 (3) The recommendations shall include
to whom notice will be given of the public informational meetingny proposed legislation or rules that are necessampgtement
held under par(a) 3. therecommendations. Any rules that the department proposes to
(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implementthe recom.mer!dations O:I: the study shall be submitted
fill placed as part of the projeatithorized under sull) shall for reviewby the legislative council statinder s227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.

(a) It may not reduce thefettive flood flow capacity of the  History: 1993 a. 421

Wolf River or the Fox River above the point where the Fox Rivgp 5037 Big Silver Lake high-water mark.  The ordinary
flows into Lake Butte des Morts. o high-watemark of Big Silver Lake in the town ®arion in Wau-
(b) It may not materially obstruct navigation. sharaCounty shall be set by the departmen8@T feet above

(c) It may notcause material injury to the rights of a ripariameansea level as determined under W&ological survey stan
ownerwho owns land that abuts a navigable waterway thatdards.

affectedby the project. History: 1997 a. 27
(d) It may not cause environmentadllution, as defined in s. . . .
299.01(4) 30.2038 Milwaukee shoreline established. (1) (a) The

. I shorelineof Lake Michigan in the city of Milwaukee is fixed and
(€) It may not be detrimental to the public interest. establishedto extend from approximately the line @ast
(f) It must further a purpose specified in s(i. LafayettePlace extended easterly on the north to the present north
(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&) harborentrance wall of the Milwaukee River on the south as speci
The department shall monitdhe project authorized under subfied in an agreement between the Chicago and Northwestern Rail
(1) to assure that the projectfigthering a purpose specified inway Company and the city of Milwaukee recorded with tHieef
sub.(1). of the register of deeds of Milwaukee County on April 23, 1913,
(b) The department shall maintain the structures and the fillvolume 662, pages 326—-330, as document number 762955.
thatare part of the project authorized under glipto assure that  (b) The shoreline described under.p@) constitutes the
the structures and fill do not impair the safety of the public. ~ boundaryline between the lake bed of Lake Michigan and land
(c) The department shall maintain the structures and the thiatis not part of the lake bed of Lake Michigan.
thatarepart of the project authorized under s(if).in a manner (2) Any restrictions, conditions, reverters, timitations
thatdoes not impair the naturaésthetic value of the area, to thémposedon the use of land or conveyance of land urctiepter
extentpracticable. 358, laws of 190chapter 389, laws of 1918hapter 284, laws
(d) The department shall maintain the structures and the fifi 1923 chapter 150, laws of 1928hapter 151, laws of 1929
thatare part of the project authorized under gtpso that they chapter516, laws of 192%hapter 381, laws of 193¢hapter 76,
remainin compliance with the requirements listed under ggb. lawsof 1973 1985Act 327 and any other act conveying a part of
(e) If the department determines that any structure or any ffi¢!ake bed of Lake Michigan do not apply to land located to the
thatis part of the project authorized undeb.(1) does not comply Westof the shoreline described under sti.(a)
with the requirements under s@8), the department shall modify ~ (3) The declarationsinder sub(1) are made in lieu of, and
the structure or fill to bring it into compliance. If the departmerftavethe same &ct as, a final judgment entered dygourt under
cannotmodify the structure or fill to bring it into compliandee  ch.841
departmenshall remove the structure or fill. History: 2013 a. 20140 ) ) o )
. NOTE: 2013 Wisconsin Act 140 section2, contains legislative declarations
(6) USE OF STRUCTURESOR FILL. (&) Any structure or fill  3nqfindings.
placedas part of the project authorized under $lipmay be used

only for any of the following: 30.204 Lake acidification experiment. (1) AUTHORIZA-
1. As a site for the placement of navigation aids approved BN- Between May 15, 1984, and Januargd0s, the department
the department. is authorized toconduct a lake acidification experiment on the

2. Activities to protect or improve wildlife or fish habitat,/2ke Specified under sulf2).

including the placement of fish or wildlife habitatructures  (2) LAKE SELECTION. The department shall select Little Rock
approvedby the department. Lakein the town of Arbor Wtae, Vilas Countytownship 41 north,

3. Open space for recreational activities. range6 east, for the lake acidification experiment.

(b) The department may promulgate rules to reasonably limit (3) EXPERIMENT. In conducting the lake acidification experi
useby the public under paa) 3. ment,the department shall deny access to and prohibit navigation

(7) OWNERSHIP;JURISDICTION. The structures or fill thare on the lake by posted notice, may place a barier or dyke across

; X thelake, may place chemicals or other substances in the lake and
partof the project authorized under s(b) are owned by the state ),y taxe other actions necessary for the experiment.
andare under thgurisdiction of the department. The state may ncr)rt1

: : : -~ (4) ResToRrATION. (a) Before artificially acidifying the lake
transferownership of a structure or any fill that is part of the-pro| ( ; c o0
ectauthorized under sut). {hedepartment shall establish an escrow account containifig suf

. ientfun r re the | i ic lif rovi nder
(8) ExempTIONSs. Section30.12does notapply to activities g:r_(tcl; ds to restore the lalend its aquatic life as provided unde
thatare necessary for the implementatiomintenance of the (b) After the department has artificially acidified the lake, it
projectauthorized under sufil). ; . ‘
. . . ) may allow and monitor the natural restoration of the lakeitnd
(9) Funping. Funding for this project shall gid from the P ;
iai der s20.370 (1) (m d20.866(2) (tr) and aquatic life as part of the experiment.
?tﬂg)roprla lons under ' (1) (mujn ' (2) () an (c) At the conclusion of the experiment or in #heent of an
. i unanticipatedoccurrencehat requires that the lake be restored
History: 1991 . 391995 a. 27227, 2005 a. 252007 a. 20 beforethe conclusion of the experiment, the department shall do
30.2035 Shoreline protection study . The departmerghall @l of the fo.llowing to the fullest extent possible given available
conducta study on shoreline protection measures, including tH¢hnology: o _ _
useof seawalls, and on the environmental impact that these mea 1. Avtificially restore the lake to its original acid level if the
sures may have. No later than June 1, 1996, the department g_{;a.lgqhas not peen naturally restored to the original acid level dur
completethe study and shall distribute the results of the studig the experiment.
including the departmerg’findings andecommendations, to the 2. Artificially reestablish the lake’aquatic life if the aquatic
appropriatestanding committees of the legislature in the mannkfe has not been naturally reestablished during the experiment.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(3)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/299.01(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(6)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.12
http://docs.legis.wisconsin.gov/document/statutes/2013/30.203(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.370(1)(mu)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.866(2)(tr)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.866(2)(tu)
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/227
http://docs.legis.wisconsin.gov/document/acts/2005/25
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/statutes/2013/13.172(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/227.15(1)
http://docs.legis.wisconsin.gov/document/acts/1993/421
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/statutes/2013/30.2038(1)(a)
http://docs.legis.wisconsin.gov/document/acts/1909/358
http://docs.legis.wisconsin.gov/document/acts/1909/358
http://docs.legis.wisconsin.gov/document/acts/1915/389
http://docs.legis.wisconsin.gov/document/acts/1923/284
http://docs.legis.wisconsin.gov/document/acts/1923/284
http://docs.legis.wisconsin.gov/document/acts/1929/150
http://docs.legis.wisconsin.gov/document/acts/1929/151
http://docs.legis.wisconsin.gov/document/acts/1929/516
http://docs.legis.wisconsin.gov/document/acts/1931/381
http://docs.legis.wisconsin.gov/document/acts/1973/76
http://docs.legis.wisconsin.gov/document/acts/1973/76
http://docs.legis.wisconsin.gov/document/acts/1985/327
http://docs.legis.wisconsin.gov/document/acts/1985/327
http://docs.legis.wisconsin.gov/document/statutes/2013/30.2038(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.2038(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20841
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/acts/2013/140
http://docs.legis.wisconsin.gov/document/acts/2013/140
http://docs.legis.wisconsin.gov/document/acts/2013/140,%20s.%202
http://docs.legis.wisconsin.gov/document/statutes/2013/30.204(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.204(4)(c)

30.204 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 24

(5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities (1r) TRANSITIONS BETWEEN PERMITS. Any general permit
of the departmerih conducting the lake acidification experimenissuedunder this section that is valid on August 1, 2012, shall
areexempt from any prohibition, restriction, requirement, permitemainvalid until the date upon which general permit issued
license,approval, authorizatiotfiee, notice, hearing, procedure otunder sub. (1) (a) or (am) that authorizes the same activity
penalty specified under 29.601 (3) 30.01to 30.03 30.06t0  becomesffective.
30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.8] (2b) PuBLIc NoTICE. (a) The department shall provide to
299.15t0299.23299.91 299.950r299.970r chs281,2830r289  interestednembers of the public notices of its intention to issue,
to 292 or specified in any rule promulgated, order issued o orgienew, modify, or revoke a general permit under s(i. (a) or

nanceadopted under any of those sections or chapters. (am)ors.30.2065 Procedures for providing public notices shalll
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The includeall of the following:
departmenshall comply with the requirements undefidlin 1. Publication of a class 1 notice under@35.

conductingthe experiment authorized by this section. The depart 5 Providing a copy of the notice to any person or grgqugn
mentshall initiate compliance by preparing and reviewing, U“d?équeslof the person or group.
the procedures it has established unddr.l, an environmental 3. Publication of the notice through an electramitification
ass_essmerit)r this experiment. systemestablished by the department.
History: 1983 a. 42]11985 a. 13%.85; 1989 a. 3351991 a. 391995 a. 201227, .. .
258 1997 a. 35248 2001 a. 16 4. Publication of the notice on tliepartmens Internet VEb
NOTE: 1983 Wis. Act 421, which created this section, has “legislative find  site.

ings" in section 1. (am) For the purpose of determinitite date on which public
noticeis provided under this subsection, the date on which the

departmenmay cooperate with and enter into agreements wi partmentirst publishes the notice on its InterneeMsite shall
the appropriate federal agencies for the purposeoabtructing, considered the date of public qotlce. )
maintainingand operating water resources development projects.(0) The department shall provide a perajdot less than 30

Such agreements may contain any indemnification provisiof&ysafter thedate of the public notice during which time inter
requiredby federal law estedpersons may submit their written comments ondieart

History: 1987 a. 27 ment'sintention to issue, renewnodify, or revoke a general per
mit under sub(1) (a)or(am)or s.30.2065 All written comments
30.206 General permits. (1) PROCEDUREFORISSUING GEN- submittedduring the period for comment shall be retainedhay
ERAL PERMITS. (a) The department shall issihe statewide gen departmenand considered by the department in acting on the gen
eral permits required under $30.12 (3) (agnd(b), 30.123 (7) eralpermit. ) o
30.19(3r), and30.20 (1t) (a) (c)_ Every public notice issued b_y_the department qnde(apar
(ag) To ensure that the cumulative adverse environmen%{]a”mdl‘de a descriptionf any activities to be authorized under
impactof the activities authorized by a general permit is insignifn€ general permit. _
cantand that the issuance of the genpeaimit will not injure pub (2m) PusLIC HEARING. (@) 1. The department shall provide
lic rights or interests, cause environmental pollution, as definecBibopportunity forany interested state agency or federal agency
s.299.01 (4) or result in material injury to the rights of anyor person or group of persons to request a public hearing with
riparianowney the department may impose any of the followingespectio thedepartmeng intention to issue, renewodify, or
conditionson the permit: revokea general permlt_under _su(kl) (a)or (am)or s.30.2065
1. Construction and design requirements that are consistetfcrequest for a public hearing shall be filed with the depart
with the purpose of the activity authorized under the permit. mentwithin 30 days after the provisiaf the public notice under
2 Location requirementhat ensure that the activity will notsub. (2b) and shall indicate the interest of the party filing the
- Loc qui it Yy Wi requestand the reasons why a hearing is warranted.
materiallyinterfere with navigation or have an adverse impact on . .
theriparian property rights of adjacent riparian owners. 2. The department shall hold a public hearing upcegaest
. I f special natural resour under subdl. if the department determines that there is a signifi
_ 3. Restrictionsto protect areas of sp &antpublic interest in holding such a hearing. Hearings held under
|nterc_est. ) o this section are not contested cases und228.01 (3)
(a)) Paragrapt(ag) applies only to general permits issued ) pypjic notice of any hearing held under thisbsection
underpar (a). - ) ) shallbe provided in accordance with the requirements under sub.
(am) In addition to the general permits required under(Rar (2b). The public notice shall include the tintste, and location
the department may issue a general permit authorizing an actifthe hearing, a summary of the subjeettter of the general per
for which an individual permit is issuedr a contract is entered mjt, and information indicating where additional information
into, under this subchaptem issuing general permits under thisgpoutthe general permit may be viewed on the departmerier
paragraphthe department shall establish requirements and-congétWeb site. The summary shall contain a brief, precise, easily

tionsto ensure that the activities subject to the permitsaillse ynderstandable, plain language description of the subject matter
only minimal adverse environmental impacts, will not materiallijf the general permit.

interfere with navigation, and will not have an adverse impact on (3) PROCEDURESFORCONDUCTING ACTIVITIES UNDER GENERAL

the riparian property rights of adjacent riparian owners. PERMITS. (a) A person wishing to proceed with an activity that

_(ar) A permit issued under pga) or(am)is in lieuof any pef  may be authorized by general permit under this section or s.
mit or contract thatvould otherwise be required for that activity30.2065shall apply to the department, with written notification of
under this subchapter the persons wish to proceed, not less than 30 days before

(b) Except as provideth sub.(1r), a general permit issued mencingthe activity authorized by general permit. The notifiea
underpar (a) or(am)is valid for a period of 5 years, and an activitgion shall provide information describing the activity in orter
thatthe department determines is authorized by a geperalit allow the department to determine whether the activity is autho
remainsauthorized under the geneparmit for a period of 5 years rized by the general permit and shall give the department consent
from the date of the departmetletermination or until the activ to enter and inspect the site, subje.80.291 The department
ity is completed, whichever occurs first, regardless of whether thaey make a request for additional information one time during the
generalpermit expired before the activity is completed. Th&0-dayperiod. If the departmemtakes a request for additional
departmentmay renew or modifyor revoke a general permitinformation,the 30—day period is tolled from the date the person
issuedunder par(a) or (am)or s.30.2065upon compliance with applyingfor authorization to proceed receives the request until the
the requirements under sul{2b) and(2m). dateon which the department receives the information.

30.205 Water resources development projects. The
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(b) If within 30 days after a notification under p@) is sub 2. If a person commences to conduct an activity under the
mittedto the department the department does not require any addithority of a general permit, anithe general permit is subse
tionalinformation about the activity that is subject to tlagificaz=  quentlysuspended under this subsection, the person may continue
tion and does nanhform the applicant that an individual permitto conduct the activity in the manpend for the period, originally
will be required, the activity wilbe considered to be authorizechuthorizedunder the general permit notwithstanding the suspen
by the general permit and the applicant may proceed without fgion of the general permit.
thernotice, hearing, permit @approval if the activity is carried out  (6) REQUESTFOR INDIVIDUAL PERMIT. A person proposing an
in compliance with all of the conditions of the general permit. activity for which a general permit has been issued under this sec

(c) Upon completion of an activity that the department ha®n or s.30.2065may requestin individual permit under the
authorizedunder a general permit, the applicant for the genergbplicableprovisions of this subchapter or &i.in lieu of seeking
permitshall provide to the department a statement certifying thaithorizationunder the general permit.
theactivity is in compliance with all of the conditions of the gen  (7) |nappLicasiLITY. This section does not apply to an applica
eral permit and a photograph of the activity tion for a general permit for the & River and Fox River basin

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (a) The area or any area designated und&0s207 (1m)
departmentay decide to require a person who has applied under(gy Reporr. (@) Within 30 days after issuing, renewingodk
sub. (3) for authorization to proceed undeiganeral permit {0 fying, or revoking a general permit, tdepartment shall prepare
apply for and be issued an individual permit or be granted a c‘f’c{zreport that gives notification of the departmsratttion. If the
tractif either of the following applies: actionbeing reported is the issuance, renewal, or modification

1. The department determines that the proposed activity is B@jeneral permithe department shall include a copy of the permit
authorizedunder the general permit. with the report. If the action being reportethis renewal, modi

2. The department hasnducted an investigation and visitectation,or revocation of a general permit, the report shall include
the site and has determined that conditions specific to the siteanalysis of the implementation aadtivities conducted under
requirerestrictions on the activity in order to prevent significarthe general permit and shall contain all of tbkowing informa:
adverseimpactsto the public rights and interest, environmentdion:
pollution, as defined in s299.01 (4) or material injury to the 1. The number of times notifications to proceed under the

riparianrights of any riparian owner o generalpermit were received by the department under(8)iga)

(b) Adecision by the departmetatrequire an individual per 2. The number ofimes the department requested additional
mit under this subsection shall be in writing. informationunder sub(3) (b).

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure 3. The number of times the department informed applicants

to follow the procedural requirements of this section may resultifder sub(3) (b) that individual permits would be required.
forfeiture but may not, by itself, result in abatement of the activity b) A report under pata) shall cover the time period begin

(5m) LEGISLATIVE REVIEW OF GENERAL PERMITS. (&) In this ningwith the dateof original issuance of the general permit, or the

subsection: dateof the mostecent prior modification or renewal, and ending

1. “Appropriate senate committee” means the standing comith the dateof the revocation, modification, or renewal that
mitteeof the senate with jurisdiction over natural resources matuseshe report to be required.

tersas determined by the presidingicér of the senate. ~ (c) The department shall distribute the report to the governor
2. “Appropriate assembly committee” means the standirghdto the appropriate standing committees of the legislature in the

committee of the assembly withjurisdiction over natural mannemprovided under s13.172 (3)

resourcegnatters as determined by the presidirficef of the  pistory: 1987 a. 3741995a. 2271997 a. 1742003 a. 89118 326, 2007 a. 96

assembly. 2042011 a. 1672013 a. 75

P . Cross—reference: See also s8R 320.06323.04 328.05328.35341.08and ch.
(b) If, by a majority vote of a quorum die appropriate senate\r'314 wis. adm. code.

committeeand the appropriate assembly committee, each of those

committeessuspends any general permit, the committees shgd 2065 General permit for certain wetland restoration
jointly publish a Clas$ notice under ct@85 of the suspension in activities. (1) DerinTioN. In this section, “activity” means a
theofficial state newspaper and give any other notice that the cqffetlandrestoration activity sponsored by a federal agency

mitteesconsider appr_oprlate. . . (2) IssuAaNCE,VALIDITY. (a) The department may issue a-gen
(c) If the appropriate senate committee and the approprigi@permit to a person wishing to proceed withactivity A per
assemblycommittee suspend a general permit as provided in Pgjit issued under this subsection is in lieu of any permit or approval

(b), each of the committees shall, within 30 days after the suspgfhtwould otherwise beequired for that activity under this chap
sion, meet and take executive action regarding the introductionf} or 5.31.02 31.12 31.33 281.15 or 281.36

therespective house of the legislature of a bill to support the sus

pension. The appropriate senate committee and the appropr%t (b) A general permit issued under this subsection is valid for

%eriod of5 years except that an activity that the department

daysafter taking executive action in favor of introduction of th egerm:qness auphorlglcetliq by a general perr;"nt rgmams authorized
respectivebill unless the bill cannot be introduced during this timg" er the permit until the activity is gomp eted. .
periodunder the rules of the respective house of the legislature (¢) To ensure that the cumulative adverse environmental
If a bill cannot be introduced during this time period, the bills sh4IpPactof the activities authorized by a general permit is insignifi

beintroduced on the first day on whitthe rules of the respective c@ntand that the issuance of the genpeaimit will not injure pub
houseof the legislature allow introduction. lic rights or interests, cause environmental pollution, as defined in

(d) 1. If both of the bills introduced under pér) are adversely S: 299-01 (4) or result in material injury to the rights of any
disposeddf, or fail to be enacted in any other manner before thparianowner the dep?ftme”t may impose any of the following
lastday of the regular session of the legislature in whictpitee cOnditionson the permit: . .
areintroduced’ the general permit remains ifecafand may not . 1. Construction and deSIgn I‘equn’.ements that are Con.SIStent
be suspended under this subsection again. If either bill is enacth the purpose of the activity authorized under the permit.
the general permit is permanently suspended and may not be?2. Location requirementhat ensure that the activity will not
issuedagain unless a subsequent law specifically authorizemteriallyinterfere with navigation or have an adverse impact on
issuanceof the general permit. theriparian property rights of adjacent riparian owners.

assemblycommittee shall each introduce a bill within 5 workin
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3. Restrictionsto protect areas of special natural resource 2. Specify the departmest’plans for proceeding on the
interest. application.

History: 2009 a. 3912011 a. 167 (4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After
receivingan application that th@epartment does not deny under

30.207 General permit pilot program. (1) GEOGRAPHE g1 (3) (d) 1.and before determining whether to issue the general

CAL AREA. For purposes of this section an®8.2023 the WIf o mit the department shall do all of the following:

River and Fox River basin area consists of alMdfhnebago Conduct . tal vsi

County: the portion and shoreline of Lake Poygan iaughara ~ (®) €onduct an environmental analysis. _
County;the area south of STH 21 and eas$®H 49 in ushara  (C) Consult with any of the following as the department censid
County;that portionof Calumet County in the Lakeiebago €rsappropriate:

watershedall of Fond du Lac County north of STH 23; that-por 1. Any local entity as defined in $30.77 (3) (dm)that has
tion of Outagamie County south and east/&H 41; that portion aninterest in the quality or use of or that has jurisdiction over the
of Waupaca County that includes the town of Mukwa, city of Nemavigablewaters located in the proposed permit area.

London, town of Caledonia, town of Fremont; and the postiuh 2. Any contractor who is or has been involved in the construc
shorelineof Partridge Lake and thiblf River in the town of Wy-  tion of structures or improvements in along navigable waters
auwega. locatedin the proposed permit area.

_ (Am) QPTIONAL AREA. In addition to the \Wif River and Fox 3. Any riparian owners whose property rights may fecééd
River basin area, the secretary may designate another area op§h@e issuance of the general permit.

statein which general permits may be issued under this section. 4 anv otherinter r rmin h r
If the secretary designatas area under this subsection, the Sechnent-or th)é gtp;iéatﬁt ested parhyas determined by the depart
tary shall do so within 6 monttafter the etctive date of the first (6) |SSUANCEOF GE'NERAL pERMITS. (2) The department shall

permitissued for the \WMf River and Fox River basin area. . - . )
2 A Within the VWf Ri d Fox Ri issuea general permit under this section if the department-deter
b @) CT'V'T'ESCOVERdED-. tmd ed sult\)/ertk?nd OXt |vert minesthat the cumulative adverse environmental impact of the
asinarea or any area designated under @uh), the department o c4ivity in the proposegermit area is insignificant and that the

may issue a general permit under this section authorizing ajay, ;anceof thegeneral permit will not injure public rights or inter
activity that would require a permit or approwaider this chapter est,cause environmental pollution, as defined i292.01 (4) or

if the department determines that it is appropriate to issue a : o] i ; P
eral permit under sub(6). The department may issue a gene%‘%’%ultm material injury to the rights of any riparian owners.

ermiton its owninitiative or based on an application submitted (P) The standards for the activity contained in a general permit
gndersub.(s). PP Issuedunder this section shall superseay conflicting standards

(3) APPLICATION FORGENERALPERMIT. () Anylocal entity as requiredunder this chapter for the activity

or along navigable waters may apply for a general permit ung&@l!submit a notice to theepartment and shall pay the fee speci
this secgtion. 9 y apply 9 P ied in s.30.28 (1) (d) The noticeshall describe the activitgtate

the name of the person that will be conducting the activity and
statethesite where the activity will be conducted. The notice shall
@gj contain a statement signed by the person conducting the

(b) Upon the request of a prospective applisaecified in par
(a), and before an application is submittéte department shall
meetwith the prospective applicant, and other interested persghs. : : :
asdetermined by the prospective applicant or the department ivity that the person will act in conformance with siendards

makea preliminary analysis of the likelihood that the departmefP"12inedn the general permit. o
will issue the general permit. (b) Upon receipt of a notice that complies with.faj, the

C ot : : . epartmenimay inform the person that the activity may bet
__(c) An application fom general permit under this section Sha&onductedmder the general permit if conditions at the site where
includeall of the following: T b

1 Th | add d teleph b ¢ the activity would be conducted would cause adverse environ

i e namelegal address and telephone number of eaghnalimpact, injurepublic rights and interests or cause environ
applicant. _ o mentalpollution, as defined in £99.01 (4) The department shall

2. A U.S. geological survey map or similar map that hasraspondto the person within 1Bays after receiving the notice.
scaleof not less than one inch per 2,0@@t and that shows the Fajlureof the department to respomdthin 15 days shall consti

proposedpermit area. tute the departmerg’approval othe activity under the general
3. A general legal description to quarter-quarter section of thermit.
proposedbermit area. (c) A person conducting an activity that is authorized by a gen

4. A diagram to scale showing the activity proposed for theral permit under this section shall compljth any applicable
generalpermit with contours and cross—section profiles that shdacal ordinances.
arepresentative example of existing conditiansl a representa 8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propes
tive example of any alteration to navigable waters or the adjacg{l§ an activity for which a general permit has been issued under
landsthat may result from the activity this section may apply for an individual permit under this chapter

5. Topographic, bathymetric, soil or other maps, photographslieu of seeking authorization under the general perfiper
or other data to demonstratee characteristics of the proposedonproposing an activity for which a general permit has not been
permitarea if the maps, photographs or data are reasomadily issuedunder this section may apply for an individual permit under
able. this chapter

6. The names and addresses of at least 5 persons who own re@) Access To PROPERTY. For inspection purposes, an
propertyadjacent to the navigable waters locatethe proposed employeeor agent of the departmestiall have free access during
permitarea. If fewer than 5 persons own real property adjaceshsonabléours to any site where aativity is proposed to be,
to such waters, the applicatioshall include the names andis or has been authorized under a general permit issued under this
addressesf all of these persons. sectionif the employee or agent shows to any person who is pres

(d) The department shall respotodthe application in writing entat the site and who owns the site or is otherwise in control of
within 90 business days after receiving the application. In ite site either of the following:
responséahe department shall do either of the following: (a) For an employee of th#epartment, proper identification

1. Deny the application and specthe reason for the denial. issuedby the department.
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(b) For an agent who is nan employee of the departmentfor public hearing is submitted tine department makes its deci
written documentation that the agent is authorized byl#part  sionto hold a public hearing.

mentto have access for inspection purposes. (d) The department shall hold a public hearing withird&@s
(10) sunset. The department may not issue any further geafter the noticef hearing has been provided under. f&ror (c).

eral permits under this section on or after the_ datevloich 5 years  (e) Within 20 days after thperiod for public comment under
have lapsed after the fefctive date of the first general permitsyp. (4) (b) has endedr, if no public hearing is held, within 30
issuedunder this section. daysof the 30—day comment period under §4p.(a) thedepart
History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 2532011 a. 1.8. mentshall rendem’ decision issuing, denying, or modifying the
. o . permitor approving or disapproving the contract that is the subject
30.208 Applications for individual permits and con - of the application submitted under s(b).

tracts; department determinations. (1) APPLICATION (eg) 1. The department and the applicant may agretemd

REQUIRED. A person who seeks to obtain or modify an individuqhe 20-day or 30-day time period specified in. f@rone time for

permitunder this subchapter or to enter into a contract under_s . o :
30.20shallsubmit an application to the department. The applichi%(zc(gg gggber of additional days. The extension may not

tion may contain a request for a public hearing on the application.
y 9 P 9 PP 2. The department may also extend the 20-day or 30-day

(2) PROCEDUREFOR COMPLETING APPLICATIONS. (8) Review; time period specified in pafe) if adverse weather conditions pre

g? gr?td(;::gnaclol?lft?;?étﬁg (fd(l?slrggbggstuTr?e"(]jilvgrltjrﬂeﬁ?r:;sll ventthe department from conducting accurate on—site inspec
9 pte P ion during the 20—day or 30—ddyme period. The department

reviewan application, and within 30 days after the application : : . : h
submittedthe department shall determine that either the appli %;rl]lt gﬁ\ge” 282165 et'?e tt?]ee ?npsp;g;?;nogéh; fﬁ(taegﬂzgmlﬂneoggpan

tion is complete or that additional information is needed. If tl : . .
departmentdetermines that the application is complete, t e;ﬁn;.:ﬁghe extension may not exceed 30 days under any Gir

departmenshall notify the applicant iwriting of that fact within .
the 30-day period, and the date on which the notice under this(€r) If the decision rendered liye department under pe)

paragraplis sentshall be considered the date of closure for puf§ & deniabr disapproval, the department shall include in the deci
poses of sub3) (a) sionthe specific grounds and reasons as to how the applicable pro

(b) Additional information equestedf the department deter ViSionsof this subchapter were not mit. the denial or disap
mines that the application is incomplete, the department Shglr#oval is based on an incomplete application, the department shall
notify the applicant in writing and may make only one regfiest mform the applicant of the areas of the application that were
additionalinformation during the 30—-day period specified in papcomplete. ) . . )
(a). Within 10 days after receiving all of the requested information (f) If the department fails to comply with the time periods
from the applicant, the department shall notify the applicant i#pderpat (€), a decision issuing the permit, modifying the permit,
writing as to whether the application is compleféhe date on Of approvmg.th.e contract shall begonsndered to be rendered. .The
which the 2nd notice under this paragraph is sent shall be set ag@f@nit that is issued or is modified, or the contract that is
dateof closure for purposes of suB8) (a) The department may approved shall authorize the activity as proposed by the appli
requestadditional information from the applicant to supplemerf@nt,butthe department may impose terms and conditions on the
the application, but the department nagt request items of infor Permitor contract that are consistent with the applicdpdisic
mationthat are outside the scope of the original request unless Rf@posal.
applicantand the department botigree. A request for any such (3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the
additionalinformation may not &ct the date of closure. departmenteceives an application for an individual permit under
(c) Specificity of notice; limits on informatiorny notice stat s.30.12for a structure through which water transferred from the
ing that an applicatioias been determined to be incomplete dpreatLakes basin would be returned to the source watershed
any other request for information that is sent under (shall  througha stream tributary to one of the Great Lakes, the depart
state the reason for the determination or request and the spefiitshall provide notice of thepplication to the governing body
itemsof information that are still needed. of each cityvillage, and town through which the stream flows or
(d) Failure to meet time limitsif the department fails to meetthatis adjacent to the stream downstrefemm the point at which

the 30—day time limit under pa@) or 10-day time limit under par thewater would enter the stream.

(b), the applicatiorshall be considered to have a date of closure (4) PusLic commenT. (a) The department shall provide
thatis the last day of that 30—day b®—day time period for pur period for public comment after the department has provided a
poses of sul(3) (a) noticeof pending application under syB) (a) during which time

(3) NOTICE OF COMPLETE APPLICATION; REQUESTFOR puBLIC Ny Person maysubmit written comments with respect to the
HEARING; DECISION. (a) Within 15 days after the date of closure@pplicationfor the permibr contract. The department shall retain
asdetermined under suf®) (a)or (b), the department shall pro all of the written comments submitted during this periodsived!
vide notice of pending applicatiot interested members of theconsiderall of the comments in thlermulation of the final deei
public, as determined by the departmerit.the applicant has Sionon the application. The period for public comment stvad
requestedh public hearing as part of the submitted application 28 the 30th day following the date on which the department com
notice of public hearing shall be part of the notice of pendingl€tesproviding the notice of pending application, except as pro
application. videdin par (b).

(b) If the notice of pending application does not contain a (0) If a public hearings held, the period for public comment
noticeof public hearingany person may request a public hearinghall end on the 10tttayfollowing the date on which the public
in writing or the department may decide to hold a public heari%armg is completed.
with or without a request being submittedhié department deter ~ (d) The department shall promulgate rules to establish proce
minesthat there is a significant public interest in holding a-heatluresfor the conduct of public hearings held under this subsec
ing. tion. Notwithstanding s227.42 a public hearindpeld under this

(c) A request for a public hearing under.gga) must be sub subsectionshall be an informational hearing and may not be
mitted to the department or the departmentécision to hold a treatedas, nor converted to, a contestege under 227.01 (3)
public hearing musbccur within 20 days after the department (5) NOTICEREQUIREMENTS. (&) The departmeshall, by rule,
providesthe notice of pending application. The department shaktablishprocedures for providing notices of pending applications
provide notice of public hearing within 15 days after the requeandnotices of public hearings to be provided under &jband
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noticesof administrative hearings twe provided under 80.209 1. The issuance, denial, or modification of any individual per
(1m). The procedures shall require all of the following: mit issued or contract entered into under this subchapter
1. That the notice bpublishedas a class 1 notice under ch. 2. The imposition of, or failure to impose, a term or condition
985 on any individual permit issued oontract entered into under this
2. That the notice benailed to any person or group uporsubchapter.
request. (b) If the petitioner is not the applicant, the petition shall
3. That the notice be published on the departradnternet describethe petitioneis objection to the permit or contract and
Web site. shall contain all of the following:
(b) The department shall, by rule, prescribe the formcand 1. A description of the objection that is Saently specific

tentof notices of pending applications and notices of public-hedo allow the department to determine which provisions of this sub
ingsto be provided under su8), and notices of administrative chaptemay be violated if the proposed activity or project under
hearings to be provided under36.209 (1m) Each notice shall the permit or contract is allowed to proceed.
include all of the following information: 2. A description of the facts supporting the petition that is suf
1. The name and address of each applicant or permit holdiiently specific to determine how the petitioner believies
2. A brief description of each applicam@ctivity orproject —activity or project, as proposed, may result in a violatiothef

thatrequires the permit. provisionsof this subchapter
3. The name of the waterway in or for whittte activity or 3. A commitment by the petitioner to appear atatiministra
projectis planned. tivz_e hgaring and present information supporting fibé&tioners
3m. For a notice of public hearing under s(&), the time, ©bjection.
date,and location of the hearing. (c) The activity or project shall be stayed pending an adminis

3r. For a notice of pending application andaice of public ~trative hearing under this section, if the petition contains a request
hearingunder sub(3), a brief, precise, easily understandabldor the stay showing that a stay is necestaprevent significant
plain language descriptioaf the subject matter of the pendingddverseémpacts or irreversible harm to the environment.
application and information indicating where the pending (d) If a stay is requested under.i§e), the stay shall be infett
applicationmay be viewed on the departmerititernet Vb site. until either the department denies the request for an administrative
4. For a notice of pending application and a notice of publitgaringor the hearing examiner determines thatstay is not
hearingunder sub(3), a statement of the tentatidetermination necessary.
to issue, modifyor deny a permit, dio approve or disapprove a (e) The petitioner shall file a copy of the petition with the
contract, for the activity or project described in the applicationdepartment. If the petitioner is not the applicant, the petitioner
5. For a notice of pending application and a notice of publihall simultaneously provide eopy of the petition to the appli
hearingunder sub(3), a brief description of the procedures for theant. The applicantnay file a response to the petition with the
formulationof final determinations, includingdescription of the department.If the applicant files a responsader this paragraph,
commentperiod required under sufl). it shall be filed within 15 days after the petition is filed.
(bm) For the purpose of determinitite date on which notice  (f) The department shall grant or deny the petition wiBfin
is provided under this subsection, the date of the notice shall bedhgsafter the petition is filedThe failure of the department to-dis
date on which the department first publishes the notides Inter  poseof the petition within thi80-day period is a denial. The
netWeb site. departmenshalldeny the petition if any of the following applies:
(c) 1m. The department may delegate the departent’ 1. The petitioner is not the applicant and the petition does not
requiremento provide notice under suf8) in the manner speci comply with the requirements of pgb).
fied under par(a) 1.or2. or to provide notice under30.209 (1m) 2. The objection contained in the petitinot substantive.
by doing any of the following: The department shall determine that an objection is substantive if
a. Requiring that the applicant for the permit or contract préne supporting facts contained in the objection appear to be sub
vide by publication, mailing, or other distribution oaemore of  stantiallytrue and raise reasonable grounds to believe that the pro

the notices. visionsof this subchapter may be violated if tivity or project
b. Requiring that the applicant fdre permit or contract pay is undertaken.
for the publication, mailing, or any other distributicwsts of pre (fm) If the department denies the petition, the department shall
viding one or more of the notices. sendthe petitioner the denial in writing, stating the reasons for the
2m. If, under subdlm, the department delegates to an appldenial.
cantthe requirement to provide notice under s@pby publish (9) If the department grants a petition under this subsedtien,

ing a class 1 notice under &85, the applicant may in lieu of pub gepartmenshall refer the matter to the division of heariags
lishing the class 1 notice request that the department publish Q?ﬁ)ealsin the department of administration within 15 dafter

classl notice. The department shall dmihe applicant a fee for grantingthe petition unless the petitioner and the applieanee
publishingthe class 1 notice in an amount that equals the avergge extension.

costto the department for publishing under this chapter class 1
noticesunder ch985.
History: 2003 a. 185s.6, 149 2007 a. 2272011 a. 1672013 a. 692013 a. 151

(2) ADMINISTRATIVE HEARINGS. (@) An administrative hearing
underthis section shall be treated as a contested case under ch.

5.27. 2013 a. 16%.115 227.
(b) If a stay under sulflm) (c)is in efect, the hearing
30.209 Contracts and individual permits; administra - examinershall, within 30 days afteeceipt of the referral under

tive and judicial review . (1) DerINITION. In this section, sub.(1m) (g) determine whether continuation of the stay is neces
“applicant” means any person applying to receive a pernubor saryto prevent significant adverse impacts or irreversible harm to
tractunder this subchapter or any person whoresived a per the environment pending completion of the administrative -hear
mit or contract under this subchapter ing. The hearing examiner shall make the determination based on

(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (@) Any inter therequest under sufilm) (c) any response from the applicant
estedperson may file a petition with the department for adminisindersub.(1m) (e) and any testimony at a public hearing or any
trative review within 30 days after any of the following decisionpublic comments. The determination shall be made without a
given by the department: hearing.
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(c) An administrative hearing under this section shalldre  avoid material obstruction to existing navigationthe use of pri
pletedwithin 90 days after receipt of the referral of the petitiomate property not owned by such utility
undersub.(1m) (g) unless all parties agree to an extension of that (2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
period. In addition, a hearing examiner may grant a one—time the authority and conditions specified in s(t), any such util
extensiorfor the completion of the hearing of up to 60 days on thg may also:
motion of any party and a showing of good cause demonstrating(a) |mprove the navigabilitpf any of the waters specified in
extraordinary circumstances justifying an extension. sub.(1) and construct upon the shore and the adjoining bed of such
(d) Notwithstanding s227.44(1), the department shall pro waters, harbor facilities adapted for the reception, docking,
vide a notice of the administrative hearing at least 30 days befaitioadingand loading of vessels carrying supplies required for

the date of the hearing to all of the following: the operation of such utility
1. The applicant. (b) Place any public utility structure, including al part of
2. Each petitioneiif other than the applicant. anyplant for the generation of electricity and the appurtenances,
3. Any other persons required to receive notice under the rugonthe bed of any of the watespecified in sub(1), provided
promulgatedunder s30.208 (5) the utility first obtains approval undéhis chapter and obtains the

pproval of the public servicecommission as required by s.
tioner shall proceed first withhe presentation of evidence and-98-490r rules or orders of the public service commission issued
pursuanthereto, and also obtains the approval of the department

shallhave the burden of proof. . e RO
... _tothe making of any payment to be madé&® municipality with
(3) JupbiciaL REVIEW. (@) Any person whose substantial 'merrespectto the erection of such structure.

estis gfected by a decision of the department under €ub) (a) (3) CoMPLIANCE WITH OTHERPERMITREQUIREMENTS. () Each

1. or 2. may commence an action in circuit cotgtreview that ) = . . - 3
decision. public utility o%erliatmg U|I1der_ ﬁ permit unzde_,fr thlslsecg:on on-Janu
(b) Any party aggrieved by a decisionahearing examiner aryé, 15)86’ S('j aft %omp y Wit 1%2%'35 ( .) |.“app |cat €.
undersub.(2) may commence an action in circuit courtegiew . (P) On and aftedanuary 1, » no citylllage or town may
issue a permit under suli) unless the public utility applying for

thatdecision. . k : ; )
History: 2003 a. 18, 326 327 2011 a, 167 thelpermlt complies with 30.18 (2) (b) if applicable.
History: 1985 a. 601995 a. 227

30.2095 Limits and conditions for permits and con - 3454 Bt protection. (1) DeriNTIONs. In this section:
tracts. (1) (a) Except as provided in péb), every permit or ot N - . .

contractissued under s80.01to 30.29for which atime limit is (2) “Obligate” has the meaning given ir28.0917 (1) (e)
not provided by s30.20 (2)is void unless the activityr project ~ (P) “Protect” includes to restore.

is completed within 3 years after the permit or contract was issued(2) AUTHORIZATION. For the purposes of protecting fbllzind,

(b) The department may specify a time limit of less than 3 yedh& department may expemdoney from the appropriation under
for an individual permit or contract issued under3®&01to S-20.866 (2) (tafor a program under which the department may
30.29 The department shall extend the time limit for an indivicl0 all of the following:
ual permit or contract issued under38.01to 30.29for no longer (a) Acquire bluf land or interests in bléifand along the Great
thanan additional 5 yeaifthe grantee requests an extension pridsakes.
to expiration of the initial time limit. (b) Award grants to nonprofitonservation @anizations to

(2) Forgood cause, the department may modify or resaniyd acquirethese lands or interests unde23.096
permitor contract issued under 86.01t030.29before its expira (3) BAN ONLOCATION RESTRICTIONS. In exercising its authority
tion. undersub.(2) (a) the department may not limit acquisitions of

History: 1987 a. 3742003 a. 185s.15; Stats. 2003 s. 30.2098)11 a. 167 bluff lands to bluflands that are within the boundaries of projects
o establishedy the department.
30.21 Use of beds of Great Lakes by public utilities. ) | it on GranTs. Except as provided in 83.096 (2m)
(1) WATER INTAKE FACILITIES. Upon compliance with such appli agrant awarded under this section or unde3s096to protect

cableregulations as may be imposky the government of the pifs ma 1 it
X . y not exceed 50% of the acquisition costs.
United States and subjetti chs196and197 and rules and orders (5) RuLEs. The department shall promulgate rules to adminis

of the public service commission issupdrsuant thereto, any ; ; S : h
LI . S er and implement this section, includistandards for awarding
public utility may, pursuant to permit granted by resolution of th rantsto protect blus under this section and under28.096

governingbody of any cityvillage or town situated on any water - w " )
of Lake Michigan or Lake Superior or in tiBreat Lakes basin, grants. The department by rule shall define “Bllaind” for pur
Peos1(asof this section.

construct, maintain and operate, upon and under the bed the )

adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes Flstory: 1999 a.92007 a. 20
andtunnels necessary or convenitartsecuring an adequate sup30.25 Wolf River protection. (1) Except as provided under
ply of water suitable for the purposes of such utilisovided sub.(2), no person may make anyaet to improve the navigation
only, that concurrentlyith the construction of facilities for the on the WoIf River north of the southern boundary $iawano
withdrawalof water from the lakes, the citpwn or villagemust  Countynor shall anydam be authorized for construction in that
constructsewage treatment and disposal works adequate to tiggdtion of the Wlf River. Any permit issued or in fefct by virtue
completelyall sewage othe municipality Any city, village or  of or under authority of any order or law authorizing the construc
town, the limits of which are within 50 miles of any such watergon of any dam in the 0if River in Langlade County is void. This
andany public utility serving the same shall be deetoduk sitd  declarationdoes not déct permits for or theperation or mainte
atedon such waters within the meaning of this section and sughinceof any dam in existence on August 24, 1963.
mun.icipalityor publig: utility serying the same shall, squect to this (2) A person may engage i minor dredging project to
section,have authority to acquire and own or leasé@aht real improveaccess tor to improve the aesthetics of theMRiver

estate, not to exceed 50 miles beyond the corporate limstscbf i, Shawano County if a permit issued by the department under s.
municipality, for the purpose of constructing, maintaining anég 20authorizes the project.

operatingthereon or thereunddransmission facilities and StruC i1y 1987 2. 374

tures,including cribs, intakes, basins, pipes and tunnels, neces

saryor convenient for securing adequate supply of water suit 30.255 Florence Wild Rivers Interpretive Center .
able for the purposes of such municipality or utilitySuch Beginningwith fiscal year2007-08, the department shall provide
facilities shall be so constructed, maintained and operated asgrant in the amount of $27,000 in edicleal year to the Florence

(e) In an administrative hearing under this section, the pe
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Wild Riversinterpretive Center to be used for park and recreation 3. In Florence County along County Highway N where the
usesforestry education, and tourist information provided by theail would cross the Pine River
center and for its operational costs. (b) The state shall permit all-terrain vehicles, utility terrain
History: 2007 a. 20 vehicles,andsnowmobiles to travel in a corridor across any state
landthat separates an all-terrain vehic&! or a snhowmobile trail
30.26 Wild rivers. (1) LEGISLATIVEINTENT. Inorder to dbrd  andthe bridges constructed at the locations listed unde(gar
the people of this state an opportunity to enjoy natural streams, 10(5) BRUNSWEILERRVER. (a) As part of the management of the

attractout-of-state visitors and assure the well-being of our toesignategbortion of the Brunsweiler Riveall of the following
istindustry it is in the interest of this state to preserve some rivefga|| apply:

in a free flowing condition and to protect them from development; 1. The U.S. forest servicenay maintain the dam that
andfor this purpose a system of wild rivers is established, but nﬂpoundsBeaver Dam Lake that is in place on April 29, 2009. If

river shall be designated as wild withqut IegislatiV(_e act. . theU.S. forest service receives authorization from the department
(2) DesicnaTION. (@) The followingrivers, or portions of riv - tg abandon the dam, the department may carryrestbration

ers,are designated as wild rivers: activitiesto restore the natural appearance of the lake and the river
1. The Pike River in Marinette County 2. The U.S. forest service may maintainreplace the boat
2. The Pine River and its tributary Popple River in Florendandingon Mineral Lake that is in place on April 29, 2009.

and Forest counties. 3. Any pier that is in place on the river on April 29, 2009, may

3. The portion of the Brunsweiler Riyetescribed as follows: bemaintained or replaced. A replacement pier imye no more
from the point at which thBrunsweiler River leaves the SW-1/4boatslips than did the original pieA replacement pier shall either
of the SW-1/4 ofSec. 22, T44 N., R. 4 Wdownstream to the belimited to the dimensions of the original pier or the dimension
point at which the Brunsweiler River crosses the boundary of thequirementspecified in s30.12 (19) (f) whicheverdimensions
Chequamegon-Nicoléational Forest in the NW-1/4 of Sec. 22resultin a smaller square area for the pier and any accompanying
T. 45 N., R. 4 W This portion of the Brunsweiler River shall beplatform.
known as the “Martin Hanson W River”. (b) Compliance with any applicable permitting or other

3m. Portions of thedffogatic River as follows: requirementsinder chs30 and31 is required for the maintenance

a. From the outlet of dtogatic Lake located in Bayfield @hdreplacement activities authorized under this subsection.

Countyto theupstream end of Nelson Lake at the Southern edge(_5m) ToTOGATICRIVER. () As part of the management of the
of the walleye spawning refuge located in Sawyer County esignatedportions of the dtogatic River all of the following

b. Froma point 500 feet below the dam in tretdgatic Wid-  Shallapply: _
life Area located in \&shburn County to the upstreamd of the 1. The department may authorize the removal of natural
Colton Flowage located in Wshburn County obstructiongrom the portion of the river specified in s@B) (a)

c. From a poinB00 feet below the dam that forms the Coltoi™- & if needed for the protection or growth of wild rice.
Flowage located in Ashburn County to the point where the river 2. Any pier that is in place on the river on July 25, 2008y

crosseshe Washburn-Douglas County line immediately abovBemaintained or replaced. A replacement pier fiye no more
the upstream end of the Minong Flowage. boatslips than did the original pier and may not have a loading

d. From the bridge on CTH “I" that crosses the river Iocate@atform' A replacement pier shall either be limited to the dimen

in Washburn County to the confluence of the river with the NamgioSOf the original pier or the dimension requirements specified
kagonRiver located in Burnett County or piers ins. 30.12 (1g) (f) whichever dimensions result in a

. . . .. smallersquare area for the pier
(b) The rivers designated undea () shall receive special - . . .
managemertp assure their preservation, protection and enhan e 3. Any bridge or water crossing that is used for recreational

ment of their natural beautyand their unique recreational an gg?ﬁgy k?:rrggisrﬁ;ggg tr%%tdli?iég Fg??: ?;é%igﬁgﬂﬁé; nec
otherinherent values in accordance with guidelines outlined .may ! ' P

this section =Ssanto ensure public safetyAny such maintenancmodifica
) . .__tion, or replacement shall be performed in a matimegrresults in
_(3) DuTiES OF DEPARTMENT. The department in connectionhe |east impact on the beauty and the natural condition of the
with wild rivers shall: river.
(a) Provide active leadership in the development of a practical () Compliance with any applicable permitting or other
managemenpolicy. requirementsinder ch30 is required for the maintenance, modifi
(b) Consult other state agencies and planning committeescation, and replacement activities authorized under this subsec
(c) Collaborate with county and town boards and local devélon.
opmentcommittees or boards in producing a mutually acceptabledistory: 2003 a. 2482009 a. 732, 276, 2011 a. 208
programfor the preservation, protection and enhancement of t&%léoss—reference: See also ctNR 302andss.NR 102.10and103.04 Wis. adm.
rivers.

(d) Administer the management program. 30.265 Adopt ariver program. The department shadktab

(e) Seek the cooperation of the U.S. fossswice, timber com  lish an adopt a river program to encourage program volurteers
paniescounty foresters and private landowners in implementifigeanup a specified portion of a lake, rivevetland, or ravine.

land use practices to accomplish the objectives of the manageméif department shall supply to the volunteers educatmudort
policy. and necessary supplies. The department shall keep reobrds

(f) Act as coordinator under this subsection informationrelated to the program, including the pounds of rub
(4) SNOWMOBILES, ALL-TERRAIN VEHICLES, AND -UTILITY TER bish collected,the number of volunteer hours provided, and

. . descriptionsof the debris found. The department shall publicly
RAIN VEHICLES. (@) The department may not prohibit the crossingqqnizevolunteers who participate in the program.
of a bridge over a wild river by ail-terrain vehicle or utility ter History: 2001 a. 16104

rain vehicle traveling on an all-terrain vehicle trail, as defined
unders.23.33 (1) (d) or by a snowmobile traveling on a snowmo30.27 Lower St. Croix River preservation. (1) PURPOSE.
bile trail, as defined under350.01 (17xhat is constructed in any The Lower St.Croix River between the dam near St. Croix Falls
of the following locations: andits confluence with the Mississippi Riveonstitutes a rela

1. Along the Nicolet Staterdil where the trail crosses thetively undeveloped scenic and recreational asset. The preserva
existingrailroad trestle over the Pine River and the PoRpler.  tion of this unique scenic and recreationabet is in the public
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interestand will benefit the health and welfare of the Cilizens Of T ot o e S R o RivelThe Mate has adthorly t exercise
Wisconsin. The §tatg of Wc_onsm 1S _theremre_ dEtermmﬂm'[ its police%ower in the federal zoﬁe, and this section remains in full fyorcefend ef
the Lower St. Croix River be included in the national wild and scestatev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.W2d 743

nic rivers system under the wild and scenic rivers act, as amend@dl64>

16 USC 127101287, and the Lower St. Croix River act of 1972 .

16 USC 1274a) (9). The purpose of this section is to ensure t9-275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
continuedeligibility of the Lower St. Croix River for inclusion in N order to afrd the people of this state an opportunitetgoy

the national wild and scenic rivers system and to guarantee Hgter-basedecreational activities in clogeroximity to urban
protectionof the wild, scenic and recreational qualities ofrter ~ @reasto attract out-of-state visitors and to improve the status of
for present and future generations. the state$ tourist industryit is the intent of the legislature to

. improvesome rivers and their watersheds. For this purpose a sys
(2) ZONING GUIDELINES. (a) As soon as possible afteem of scenic urban waterways is established, but no river shall be
gﬂpag:?,c i?;ﬁ;;%g?gﬂé?;ntosnhgg g?é)_ﬁgnbgg;“'e’ 'gwldetlcl)atiﬂ.% designatedis a scenic urban waterway without legislative act.

m zoni . whagiply (2) DesiGNATION. The following waters are designated scenic
banks,bluffs and bluf tops of the Lower St. Croix RiverThe ,an aterways and shall receive special management as pro
guidelinesshall designat¢éhe boundaries of the areas to whicly; ; o
they apply In drafting the guidelines and standards,départ videdunder this section:
mentshall consult with appropriatefigfials of counties, cities, t(a)d'_l'he ”“n?_'sk':o\);%'?'vebr andtltsGwaterséhed gr)td thetFo?Réver
villagesand towns lying within the &dfcted area. The standards-Xt€N ingrom Lake Vihnebago to Green Bagnd its watershed.

specifiedin the guidelines shall include, but not be limited to, the (0) The Rock River consisting of all of the following:

following: 1. The river from the point that the river flows into the city of

1. Prohibition of new residential, commercial dndustrial  Yatertownto the point that it flows out of the city ofatértown.
uses,and the issuance of building permits therefanere such 2. The river from the point it flowsto the city of Jderson
usesare inconsistent with the purposes of this section. to the point it flows out of the city of Fort Atkinson.

2. Establishment of acreage, frontamyed setback require 3. The river from the point it flows into the city of Janesville
mentswhere compliance with such requirements will result in ret the lllinois border
idential, commercial or industrial uses which are consistent with (3) DuUTIES OF DEPARTMENT. The department in connection
the purposes of this section. with scenic urban waterways shall:

(b) The standardestablished under p&a) shall be consistent (&) Provide e_lctive leadership in the development of a practical
with but may be more restrictive than any pertinent guidelines af@nagemenpolicy.
standardgpromulgated by the secretaof the interior under the  (b) Consultwith other state agencies and planning committees
wild and scenic rivers act. If it appears to the department that #melorganizations.
purposef this section may be thwarted or the wild, scenic er rec (c) Collaborate with municipal governirgpdies and their
reationalvalues of theiver adversely & cted prior to the imple developmentcommittees or boards in producing a mutually

mentationof rulesunder this section, the department may exercis@ceptablerogram for the preservation, protection and enhance
its emegency rule-making authority under227.24 and such mentof the rivers and watersheds.

rulesshall beeffective and implemented and enforced under sub. (d) Administer the management program.

(3) until permanent rules are implemented under )b (e) Seek the cooperation of municipaficitils and private

(c) The guidelines and standards established undegpr  |jandownersn implementing land use practices to accomplish the
nonconformingstructures that are subject to a,oififage or town  gbjectivesof the management policy

zoningordinance adoptednder sub(3) shall be the same as the (f) Act as coordinator under this section.

guidelinesand standards for nonconforming structures #nat (g) Develop the Wiéconsin Fox Rivescenic urban waterway
subjectto a county zoning ordinance adopted under ()b.The asdesignated in sul2), as a historic and recreational site.

guidelinesand standards established under @arshall allow a . .

county,city, village or town zoning ordinance adopted under sub. (4) DEPARTMENT AUTHORITY. Th? department in connection

(3) to differentiate between nonconforming structures and nofith Scenic urban waterways may:

conforminguses. (@) Acquire _anddevelop land for_ parks,_open_ spaces, _sce_nic
(3) IMPLEMENTATION. Counties, cities, villages anbwns easementspublic access, automobile parking, fish and wildlife

lying, in whole or in part, within the areadexdted by the guide habitat,woodlands, wetlands and. trall§.

lines adopted under sulf2) are empowered to and shatiopt (b) Lay out and develop scenic drives.

zoning ordinances complying with the guidelines atandards ~ (c) Undertake projects to improve surface water quality and
adoptedunder sub(2) within 30 days after their fefctive date. surfacewater flow

If any countycity, village or town does not adopt an ordinance (d) Provide grants tmunicipalities, lake sanitary districts, as
within the time limit prescribedyr if the department determinesdefinedin s. 30.50 (4qg) and public inland lake protection and
thatan adopted ordinance does not satisfy the requirements ofréteabilitation districts to undertakany of the activities under
guidelinesand standards, the department shall immediately adggtrs.(a) to (c).

suchan ordinance. An ordinance adopted by the department Shagft%i) 3198;.;1. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359, 1995

be of thesame dkct as if a(_jppted by the counyty, village or & Cr(?ss—ref:rénce: See also IR 50 Wis. adm. code.

town, and the local authorities shall administer and enforce the
ordinancen the same manner as if the countty, village or town
hadadopted it. No zoning ordinance so adopted may be modif
nor may anyvariance therefrom be granted by the courity, vil-
lageor town without the writtegonsent of the department, excep{h
nothingin this section shall be construed to prohibit a cquaitty

30.277 Urban rivers grant program. (1b) DEFINITION. In
¥ section:

(a) “Governmental unit” means a citjillage, town, countyr
e Kickapoo reserve management board.

village or town from adopting an ordinance more restricthan (b) “Nature-based outdoor recreation” ftae meaning given
thatadopted by the department. by the department by rule under28.0917 (4) (f)
History: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 2251999 a. 153 (1m) FunpinG. Beginning in fiscal year 1992-93, from the
Cross—reference: See also cHNR 118, Wis. adm. code. appropriationunder s20.866 (2) (tz)the department shall award

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/usc/16%20USC%201271
http://docs.legis.wisconsin.gov/document/usc/16%20USC%201287
http://docs.legis.wisconsin.gov/document/usc/16%20USC%201274
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/227.24
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.27(2)
http://docs.legis.wisconsin.gov/document/acts/1973/197
http://docs.legis.wisconsin.gov/document/acts/1983/192
http://docs.legis.wisconsin.gov/document/acts/1985/182
http://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
http://docs.legis.wisconsin.gov/document/acts/1995/225
http://docs.legis.wisconsin.gov/document/acts/1999/153
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20118
http://docs.legis.wisconsin.gov/document/courts/2003%20WI%20App%20173
http://docs.legis.wisconsin.gov/document/courts/266%20Wis.%202d%20498
http://docs.legis.wisconsin.gov/document/courts/668%20N.W.2d%20743
http://docs.legis.wisconsin.gov/document/wicourtofappeals/02-1645
http://docs.legis.wisconsin.gov/document/statutes/2013/30.275(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.50(4q)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.275(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.275(4)(c)
http://docs.legis.wisconsin.gov/document/acts/1983/410
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1987/399
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/336
http://docs.legis.wisconsin.gov/document/acts/1989/352
http://docs.legis.wisconsin.gov/document/acts/1989/359
http://docs.legis.wisconsin.gov/document/acts/1995/349
http://docs.legis.wisconsin.gov/document/acts/1995/349
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2050
http://docs.legis.wisconsin.gov/document/statutes/2013/23.0917(4)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.866(2)(tz)

30.277 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 13-14Wis. Stats. Database 32

grantsto governmental units to assist them in projects on or adfgpesof projects that qualify asshoreline enhancement project
centto rivers that flow through urban areas. The department mayder this section.
award these grants from the appropriation und29.866 (2) (ta) I;istzoor%)/: 19%% a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 2003
beginningon July 1, 2000. . * C%oss—?e?érence: See also chNR 50 Wis. adm. code.
(2) PURPOSESOFGRANTS. (a) Grants awarded under tbis:
tion from the appropriation under20.866 (2) (tzphall beused 30 28 Fees for permits, other approvals, and deter -
for projects that emphasize the preservation or restorationp@hations. (1) FEESREQUIRED. The department shall clyzra
urbanrivers or riverfronts for the purposes of economic reVitaliZQee for reviewing, investigating’ and making decisions on deter
tion and encouraging outdoor recreation activities that inibl#e minationsand onwhether to issue or grant permits, contracts,
enjoymentof the states natural resources. These outdoor recrgythorizations,or other approvals under this subchaptdihe
ation act|.V|t|es'|ncIude, but are not limited to fIShIng'Hdllfe. requiredfee shall accomparthe application or other submitted
observationgnjoyment of scenic beaytyanoeing, boating, hik documentation.The department shall set each type of fee in the
ing and bicycling. amountthat is necessary to meet the costs incurred by the depart
(b) A grant awarded to governmental unit under this sectionmentexcept as follows:
may be used to acquire land and may be used fehaeline  (a) For anindividual permit issued under 80.208 the
enhancemenproject. Forpurposes of this paragraph, “land”applicationfee shall be $600.
includesrights in land. (b) For authorization to proceed under a general pésmied
(c) Grants awarded under this section from the appropriatianders.30.206 the application fee shall be $300.

unders.20.866 (2) (taphall only be usetbr nature-based out  (¢) For an application for a general permit submitted under s.

doorrecreation. _ 30.207(3), the fee shall be $2,000.

(3) CRITERIA FORGRANTS. The department shall considgl  (d) For a noticesubmitted under 80.207 (7) the fee shall be
of the following criteria in awardingrants for projects under this $100.
section:

) ) ) (1m) AppITIONAL FEES. (&) In addition to the fees required
_(a) The extent to which diverse outdoor recreational opportundersub.(1), the department may set and geefees for making
nities will be made available to all segments of the populationany of the following determinations:

(b) The extent of preservation or restoration, under the project, 1. An identification of an ordinary high-water mark.

of an urban riverfrqnt. . 2. A determination of navigability
(c) The aesthetic value of the project. 3. Any other determination that is necessary for reviewing,
(d) The projecs potential for increasing tourism. investigating,or making a decision on applications for permits,

(e) Whether significant planning has occurredhie area sub  contractsauthorizations, or other approvals under this chapter
jectto thejurisdiction of the governmental unit prior to its request (b) The department shall set each fee authorized under this
for a grant under this section. subsectionin the amount that is necessary to meet the costs

(f) The level of support for the project demonstrated by tfigcurredby the department.
governmentalnit, including financial support. (2m) ADJUSTMENTSIN FEES. (a) The department shall refund

(g) Whether the project involves a joinfat by 2 or more afee chaged under sul{1) (a)if the applicant requests a refund
governmentalinits. beforethedepartment determines that the application is complete.

ceptas provided in paam), the department may not refund a
{ee after the department determines that the applicatioons
glete unless required to do so under a rule promulgated under s.

(h) Thepotential benefits of the project to the overall econo
of the area subject to the jurisdiction of the governmental uni

(i) The extent to which the project preserves or highlights gigg g5

areg with significant his_torical or cultural valug. ) (am) The department shall refund 50% of the fee specified in
() The extent to which access by the pubdithe riverfront syp (1) (c)if the department denies an application for a general

will be improved. permitunder s30.207 (3) (d) lor does not issue a general permit
(k) Whether the project is related to brownfields redevelopnders.30.207 (6)
ment,as defined in £23.09 (19) (a) 1. (b) If a person applies for a permit or otherwise seeks autho

(4) CarpoNGRANTS. No governmentalinit may receive in any rizationor gives notice for a project or activity after the project or
fiscal year more than 20% of the funds that are available for graativity is begun orafter it is completed, the department shall
underthis section. chargean amount equal to twice thenount of the fee that it would

(4m) GRaNTsFORKickaPoo. The department may not award'avechaged under this section.

agrant under this section from the appropriation und20 866 (d) The department may increase any fee specified in(Bub.

(2) (tz) to the Kickapoo reserve management board. or (1m) only if the increase is necessary to meet the costs incurred
(5) MATCHING CONTRIBUTIONS. Except as provided in s. by the department in performing the activities for which the fee is

23.096(2m), to be eligible for a grant under tiiection, at least charged.
50% of the acquisition costs for land or of the project costs shall(2r) FEEFOREXPEDITEDSERVICE. (&) The department, by rule,
be funded by privatelocal or federal funding, by in-kind cen may chage a supplemental fee for a permit, contract, authoriza
tributions or by state funding. For purposes of this subsectidi§n, other approval, or determinatidimat is in addition to the fee
statefunding may not include grants under this section, mone§gargedunder this section if all of the following apply:
appropriatedo the department under0.3700r money appro 1. The applicantequests in writing that the permit, approval
priated under 20.866 (2) (ta)(tp) to (tw), (ty) or (tz). authorization,or determination be issued or the contrbet
(6) RuLes. The department shall promulgate rules for thgrantedwithin a time period that is shorter than the time limit
administration of this section, including rules that specify trghderthe rule promulgated under pé) for that type of permit,
weightto be assigned to each criterion under €8)and the mini  contractauthorization, approval, or determination.
mum number of criteria under su®) in which an applicant must 2. The department verifies thiawill be able to comply with
performsatisfactorily in order to be awarded a grant. In specifihe request.
ing the weight to be assigned to the criteria under @)bthe (b) If the department promulgates a rule under(parthe rule
departmenshall assign the greatest weight to the criterion undghall contain a time limit for eactype of permit, contract, autheri
sub.(3) (k). The department shall promulgate a rule speciffing zation,approval, or determination.
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(2v) WEB SITE INFORMATION FEE. In addition to each fee (c) Department activitiesThe department or aragent of the
chargedunder sub(l), the department shall clggra supplemen departmenbperating a motor vehicle while the persoangaged
tal fee to be used by the departmentrtaintain a computerized in activities authorized by the department.
systemby which an applicant may determine the status of an (d) Activities for whicha permit is issuedA person or agent
application submitted under this subchapteifhe department of aperson who is engaged in activities as authorized under a gen
shallestimate the amount that the fee needs to be to prevfide eralorindividual permit issued under this subchapter or as autho
cientfunding for the cost of administering the computeriggsl  rized under a contract entered into under this subchapter

tem. The department shall then set the fee to equal $Beor () Amphibious vehiclesA person operating an amphibious

amountof the estimated fee, whichever is less. motor vehicle registered as a boat with the department if the
(3) ExempTions. This section does not apply to projectaimphibiousvehicle enters the water at a boat launch or a ford.

fundedin whole or in part by anfederal agency or state agency (f) Boat launching. A person operating a motor vehicle to

History: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,
1007, 37 174 2003 . 18 2011 & 18, 167 launchor load a boat, canoe or other Wgtercraﬁ. .
Cross—-reference: See also ciNR 30Q Wis. adm. code. (g) On frozen waters A person operating a motor vehicle on

The department ofatural resources has subject matter jurisdiction to issue afteflye surface of any na\/igable waters which are frozen.
the—factpermits, as well as those issued ptiothe commencement of construction.

CapounRevocable fust v Ansari,2000WI App 83 234 Ws. 2d 335610 N.W2d (h) Accessto frozen waters. A person operating a motor
129 99-1146 ) vehicleto cross the bed or banksa navigable water in order to
Wisconsins Wetland Reform Act. Kent and Jordan.isLaw Feb. 2013. reach the surface of any navigable waters which are frozen if the

. . . crossingis in the most direct manner practicalitié crossing is
30.285 Records of exemptions and permitted activi from a highway or private road or from an established trail and if
ties. (1) On an annual basis, the department shall keep recojls person operates the motor vehicle at the minimum speed

of all of the following: requiredto maintain controlled forward motion of the motor

(a) The number of exempted activities that amnducted vehicle.
underss.30.12 (1g)and(1k), 30.123 (6)30.19 (1m)and30.20 () Controlling Phragmites. A person operating. motor
(1g) of which the department is aware. vehiclein compliance with sul3m).

(b) The number of exemptions under .faj for which the (3m) CONTROLLING PHRAGMITES IN OUTLYING WATERS.
departmentequired applications for individual permits or €0NRequirementdor exemption. A person may operate a motor
tracts. vehiclein outlying waters if the operation meets all of the foow

(c) The number okxemptions under pafa) for which the ing requirements:
departmentequired applications to seekithorizations to pro  (3) The operation of thenotor vehicle is for the purpose of
ceedunder general permits. mowing or applying a herbicide for the purpose of controlling

(d) The numbenf activities that are authorized under generghragmitesaustralis.
permitsfor which the department requires applications for-indi () The operation othe motor vehicle occurs only on the
vidual permits or contracts. exposedbed of the outlying water
(&) The number of piers and wharves for which the department(c) The operatiorof the motor vehicle occurs between the
issueda permit authorizing the configuration of the pier or Whaﬁeriod beginning on July 1 of a given year and ending on March

unders.30.12 (1j) (c) 15 of the following year
(2) For each record kept under sy} (b)to (e), the depart (d) The mowing or application of the herbicide interferes with
ment shall include all of the following: or destroys native species only to the degree that is necessary to
() The type of permit or contract application required.  controlthe invasive species Phragmites australis.
(b) The date of the application. (4) PeNALTY. A person who violates this section shall forfeit

(c) The date ofhe departmersdecision whether to issue the350for the first ofense and shall forfeit not more than $100 upon
individual permit, grant authorization under the general permit, 6pnvictionof the same éénse a 2nd osubsequent time within

to grant the contract. oneyear

: : P : : History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18; 2009 a. 28377, 2011
(d) The county in which the activity or project is located. , 7032911 . 260s.80.

History: 2003 a. 18; 2005 a. 2532007 a. 204
30.291 Inspections for certain exemptions and per -

30.29 Operation of motor vehicles in waters prohib - mitted activities. (1) For purposes of determining whether an
ited. (1) DEFINITIONS. In this section: exemptionis appropriate under 30.12 (1k)(2m) or(2r), 30.123
(a) “Control” has the meaning given in28.22 (1) (a) (6m) or (6r), or 30.20 (Im)or (1r), whether a general permit is

(b) “Motor vehicle” includes a utility terrain vehicle, asappropriateunder s30.206 (3) or whether authorization to pro
definedin s.23.33 (1)(ng), and an all-terrain vehicle, as defineeeedunder a general permit &ppropriate under £0.206 (3r)
in s.340.01 (2g) any employee or other representative of the department, upon pre

(c) “Outlying waters” has the meaning given i28.001 (63) sentinghis or her credentials, may enter the aite inspect any

) propertyon the site.
(2) ProHBITION. Except as provided under s(®), noperson . .
may operate a motor vehicle in or on any navigatdger or the (3) The department shall provide reasonable advance notice,

exposed bed of a navigable water "%(8) 1 the owrierof the ot roRuaesae consent for an ety
(3) ExemPTIONS. .Thls section does nqt apply to: . and inspection to determine whether authorization to proceed
() Steam cossing. A person operating a motor vehicle tq,ngera general permit is appropriate under38.206 (3r) the

crossa stream by use afbridge, culvert, ford or similar structuregepartmengshalldeny authorization to proceed under the general

if the crossing is in the most diresanner practical, if the crossingpermitand shall allow an application to be submitted fomai
is from a highway or private road or from an established trail ag}%ual permit for the activity

if the person operates the motor vehicléhat minimum speed History: 2003 a. 18 2007 a. 204

requiredto maintain controlled forward motion of the motor '

vehicle. 30.292 Parties to a violation. (1) Whoeveris concerned in
(b) Agriculture activities. A person operating a motor vehiclethe commission of a violation of this chapter for which a forfeiture

while the person is engagedagricultural use, as defined undeiis imposed isa principal and may be clggd with and convicted

s.91.01 (2) of the violation although he or she did not directly commit it and
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althoughthe person who directly committed it has not been cosuchmunicipality exclusive of privately owned slips. Such struc

victed of the violation. turesmay be located within or without the municipal limits.

(2) A person is concerned in the commission of the violation (b) Whenever an improvement, alteration, repair or extension
if the person does any of the following: of a dock wall or shore protection wall along the bank or shore of
(a) Directly commits the violation. any waterway adjoining or within the limits of a municipality is

(b) Aids and abets the commission of the violation. requiredin order to eliminate menaces to navigation{o pre

(c) Is a party to a conspiracy with another to commit the vio
tion or advises, hires, couns@sotherwise procures any perso
to commit it.

History: 1987 a. 374

ion, blight or obsolescenagf such dock wall or shore protection
wall, the board of harbor commissioners, if such board has been
established within thenunicipality or the local legislative body
if no such board has been created, shall rmaletermination by
30.294 Nuisances, abatement. Every violation of this resolutionthatitis essential that such dock wall or shore protec
chapteiis declared to be a public nuisance and may be prohibifé@n wall be improved, altered, repaired or extended. A certified
by injunction and may be abated kegal action brought by any copy of such resolution shall be served on the owners of the prop
person. erty of which such dock wall ashore protection wall is a part, by
History: 1987 a. 374 eitherforwarding such certified copy of thesolution by regis
iy mi sy o Abanon, o & o asants i o i apecmell 10 the owners or by serviggartfed copy of such reso
believgstr?at thedegartmer?t o%ynatural resources han): inadequately regulated-the |ﬂon Pers_ona"y upon su_Ch owners if they_ can be _found within the
vateparty When a municipality is defendant, filing a notice of claim under s. 893.80municipality. The resolution shadllso specify a period of 90 days

(1) (b) is not required if an injunction is sought under this section, whether or not i i i
injunctionwill be directed against the municipalit@illen v City of Neenah219 Wéthin which the owners shall be required to commence work for

:?lotethe public health, safety @relfare, or to eliminate dilapida

Wis. 2d 806580 N.W2d 628(1998),96-2470 theimprovement, alteration, repair or extension of the deak
or shore protection wall.
30.298 Penalties. (1) Any person who violates arrovi (c) If the owners of the property on which the dock wall or

sionof ss.30.12t030.21for which a penalty is not provided undefshoreprotection wall is located fail to notify the boardhafrbor
the applicable sectioor by sub(2) or(3) shall forfeit not less than commissionersr the local legislative body within the 90-day
$100nor more than $10,000 for the firsfarfse and shall forfeit periodthat the work will be commenced as specified in the resolu
not less than $500 nanore than $10,000 upon conviction of thejon, the board of harbor commissioners or the local legislative
sameoffense a 2nd or subsequent time. body shall request the city attornegillage attorneytown attor

(2) Any person who violates 80.18 (2) (a) 1or30.195 (1) neyor corporation counsel for the commencement of an action in
shallforfeit not less than $500 nor more than $10,000 for the fitgfe circuit court in the county in which the property is located for
offense and shall forfeit not less than $1,000r more than determinationof whetheror not the improvement, alteration,
$10,000upon conviction of the samefefise &2nd or subsequent repair or extension of the dock wall or shore protection wall is
time. requiredand for the fixing of the time by the court within which

(3) Any person who violates a general permit und80s206 time the work muste commenced and completed. The action
or 30.2065shall forfeit not less than $10 nor more than $&00 shallbe entitled inthe name of the state and the municipadityd
thefirst offense and shall forfeit not lesan $50 nor more than the attorney general shall participate on belodlthe state. The
$500 upon conviction of the samefefise a2nd or subsequent complaintshall recite the type of improvement, alteration, repair
time. or extension which is required, the approximatst thereof, the

(4) A violation of a permit, contract or order issued under thigeedfor such work aselated to the reasons stated in (i@ and
chapteris a violation of the statute under which the permit; cosuchother allegations as may be pertinent. The owners of the
tractor order was issued. propertywithin which the dock wall or shore protection wall is

(5) In addition to the forfeitures specified undeibs.(1) to locatedshall be named defendants. They shall be permitted to
(3), the court may order the defendant to perform or refrain fropfeadas provided for in civiactions. The action shall be brought
performing such acts as may be necessary to fully protect alfdtrial in the circuit court as promptly a®ssible. If the circuit
effectuatethe public interest in navigable watefEhe court may court determines that the work shall be performed, it shall make
orderabatement of a nuisance, restoration of a natural resourcé tinding to that efect and enter an order directing the owners of
other appropriate action designed to eliminate or minimize arte property to commence the work and to complete it within a
environmentadamage caused by the defendant. periodof timefixed by the court in the ordeor in the alternative

History: 1987 a. 3742003 a. 18; 2009 a. 391 providethat the municipality may complete the work and ghar

the cost thereof to the owners of the propeltyhe work is per
formedby the municipalitythe cost shall beecovered from the

SUBCHAPTERIII ownersof the property as special assessments for benefits to lands
providedfor in 5.66.0703 Either partyto the action may appeal
DEVELOPMENT AND OPERAION OF HARBORS from the determination of the circuit court and #ppeal shall be
givenpreference. Only that portion of the cost of the work shall
30.30 Municipal authority to make harbor improve - be assessed against the owners which is of benefit to their lands.

ments. Every municipalityhaving navigable waters within or  (4) SpeciaL AssessMENTS. Make special assessments for
adjoiningits boundaries may exercise the following powers: benefitsto lands on account of any of the improvements specified
(1) HARBORIMPROVEMENT. By proper filling or excavating or in sub.(3) and also in those cases where the owners of the property
dredgingand docking, create or improve any inner or outer harbiorbe benefited by improvemerits navigable waters consent in
andsuch turning basins, slips, canals and other waterwitlgi;n  advanceo such assessments, and in no other case, but the cost of
its boundaries as it determines are necessary protecting the ends of public streets and highways and other pub
(2) REPAIRSAND ALTERATIONS. Keep in repair and from time lic grounds shall be paid wholly by the municipality
to time alter extend, enlae or discontinue any improvement (5) AcQuISITION OF LAND. Acquire such lands or interests
mentionedn sub.(1). thereinas it deems necessary for properly carrying out its powers
(3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by underthis chapterincluding such lands outside the municipaklim
itself or in conjunction with another municipalitgonstruct, its as are necessary to protect its property or to carry out its powers
maintainor repair suitable dock walls or shore protectimlls undersub.(3). Such acquisition may be by condemnation pro
alongthe shore of any waterway adjoining or within the limits ofeedings.
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