1 Updated 13-14Wis. Stats. Database INSURANCE CONTRACTS IN SPECIFIC LINES 632.05

CHAPTER 632
INSURANCE CONTRACTS IN SPECIFIC LINES

SUBCHAPTERI
FIRE AND OTHER PROPERY INSURANCE
632.05 Indemnity amounts.

632.726 Current procedural terminology code changes.
632.73 Right to return policy
632.74 Reinstatement of individual or franchise disability insurance policies.

632.07 Prohibiting requiring property insurance in excess of replacement valu@32.745 Coveragerequirements for group amadividual health benefit plans; defi

632.08 Mortgage clause.
632.09 Choice of law
632.10 Definitions applicable to property insurance escrow
632.101 Policy terms.
632.102 Payment of final settlement.
632.103 Procedure for payment of withheld funds.
632.104 Funds released to mortgagee.

SUBCHAPTER Il

SURETY INSURANCE

632.14 Bonds need not be under seal.
632.17 Validity of surety bonds.
632.18 Rustproofing warranties insurance.
632.185 Vehicle protection product warranty insurance policy

SUBCHAPTER Il

LIABILITY INSURANCE IN GENERAL

632.22 Required provisions of liability insurance policies.
632.23 Prohibited exclusions in aircraft insurance policies.
632.24 Direct action against insuter
632.25 Limited efiect of conditions in employé&s liability policies.
632.26 Notice provisions.

SUBCHAPTER IV

AUTOMOBILE AND MOTOR VEHICLE INSURANCE

632.32 Provisions of motor vehicle insurance policies.
632.34 Defense of noncooperation.
632.35 Prohibited rejection, cancellation and nonrenewal.
632.36 Accident in the course of business or employment.
632.365 Use of emission inspection data in setting rates.
632.37 Motor vehicle glass repair practices; restriction on specifying vendor
632.38 Nonoriginal manufacturer replacement parts.

SUBCHAPTER V

LIFE INSURANCE AND ANNUITIES

632.41 Prohibited provisions in life insurance.
632.415 Funeral policies.
632.42 Trustee and deposit agreements in life insurance.
632.43 Standard nonforfeiture law for life insurance.
632.435 Standard nonforfeiture law for individual deferred annuities.
632.44 Required provisions in life insurance.
632.45 Contracts providing variable benefits.
632.46 Incontestability and misstated age.
632.47 Assignment of life insurance rights.
632.475 Life insurance policy loans.
632.48 Designation of beneficiary
632.50 Estoppel from medical examination.
632.56 Required group life insurance provisions.
632.57 Conversion option in group and franchise life insurance.
632.60 Limitation on credit life insurance.
632.62 Participating and nonparticipating policies.
632.64 Certification of disability
632.65 Annuities exempt from regulation.
632.66 Annuity contracts without life contingencies.
632.67 Effect of power of attorney for health care.
632.69 Life settlements.
632.695 Applicability of general transfers at death provisions.
632.697 Benefits subject to departmentight to recover

SUBCHAPTER VI

DISABILITY INSURANCE
632.71 Estoppelfrom medical examination, assignability and changeefeft
ciary.

632.715 Reportsof action against health care provider
632.72 Medical benefits or assistance; assignment.
632.725 Standardization of health care billing and insurance claim forms.

nitions.

632.746 Preexistingcondition; portability; restrictions; and special enrollment
periods.

632.747 Guaranteegcceptance.

632.748 Prohibiting discrimination.

632.749 Contract termination and renewability

632.7495Guaranteed renewability of individual health insurance coverage.

632.7497Modifications at renewal.

632.75 Prohibited provisions for disability insurance.

632.755 Public assistance and early intervention services.

632.76 Incontestability for disability insurance.

632.77 Permitted provisions for disability insurance policies.

632.775 Effect of power of attorney for health care.

632.78 Required grace period for disability insurance policies.

632.79 Noticeof termination ofgroup hospital, sgical or medical expense insur
ancecoverage due toessation of business or default in payment of pre
miums.

632.793 Noticeof loss of primary insurance coverage due to age.

632.795 Open enrollment upon liquidation.

632.797 Disclosure of group health claims experience.

632.798 Out-of-pocket costs.

632.80 Restrictions on medical payments insurance.

632.81 Minimum standards for certain disability policies.

632.82 Renewability of long-term care insurance policies.

632.825 Midterm termination of long—term care insurance policy by insured.

632.83 Internal grievance procedure.

632.835 Independent review of coverage denial determinations.

632.84 Benefit appeals under certain policies.

632.845 Prohibiting refusal to cover services because liability policy may cover

632.85 Coveragewithout prior authorization for treatment of an egegrcy medi
cal condition.

632.853 Coverage of drugs and devices.

632.855 Requirements if experimental treatment limited.

632.857 Explanation required for restriction or termination of coverage.

632.86 Restrictions on pharmaceutical services.

632.867 Oral and injected chemotherapy

632.87 Restrictions on health care services.

632.873 Restrictions relating to fees for dental services.

632.875 Independent evaluations relating to chiropractic treatment.

632.88 Policy extension for handicapped children.

632.885 Coverage of dependents.

632.89 Coverage of mental disorders, alcoholism, and other diseases.

632.895 Mandatory coverage.

632.896 Mandatory coverage of adopted children.

632.897 Hospitaland medical coverage for persons insured under individual and
grouppolicies.

632.8985Prohibiting abortion coverage.

632.899 Medical savings accounts study

SUBCHAPTER VII
FRATERNAL INSURANCE

632.91 Definition.

632.93 The fraternal contract.

632.95 Fraud in obtaining membership.

632.96 Beneficiaries in fraternal contracts.

SUBCHAPTER VIII
MISCELLANEOUS

632.97 Application of proceeds of credit insurance palicy

632.975 Portable electronics insurance.

632.977 Limited lines travel insurance.

632.98 Worker’s compensation insurance.

632.99 Certifications of disability

Cross—reference: See definitions in s€00.03and628.02

Cross—-reference: See also cHns 3 Wis. adm. code.

NOTE: Chapter 375, laws of 1975which created subchapters | to VIII of
Chapter 632, contains explanatory notes.

SUBCHAPTERI

FIRE AND OTHER PROPERY INSURANCE

632.05 Indemnity amounts. (1) REPLACEMENT COST OF
COVERAGE. An insurer may agree in a property insurapokcy
to indemnify the insured for the amount it would cost to repair
rebuildor replace the damaged or destroyed insured propéhty
new materials of like size, kind and quality

(2) ToTtAL Loss. Whenever any policy insures real property
thatis owned and occupied by the insured primarily daalling
andthe property is wholly destroyedijthout criminal fault on the
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partof the insured or the insursdassigns, the amount of the lossonal property for loss of use or business interruption and any
shall be taken conclusively to be tipelicy limits of the policy amountpayable under liability coverage under the polad that
insuringthe property is determined by any of the following means:

History: 1975 c. 3751979 c. 73177, 2001 a. 65 i
Cross—-reference: See also cHns 4 Wis. adm. code. (a) Acceptance ofa proof of loss by the insurer

Arsonby one spouse did not bar the other from recovering fire insurance proceeds(P) EXxecution of a release by the named insured.
undera jointly owned policy that insured jointly owned properijedtcke vSentry A tan f an arbitration awar he insamed
Ins. Co.109 Wis. 2d 461326 N.W2d 727(1982). r(l’?z)dinchll?epda ce of an arbitration award by the ins
An administrative rule interpretation of sub. (2) that denies benefits solely on e ’ o
basisof a past rental of the property would be unreasonable. Kohiésaonsin (d) Judgment of a court of competent jurisdiction.
Mut. Ins. Co.111 Wis. 2d 584331 N.W2d 598(Ct. App. 1983). History: 1989 a. 3471995 a. 2%s.7041, 9116 (5) 2011 a. 32
To have “occupied” a dwelling under sub. (2) requires actual and physical control.
An inanimate entity such as an estate is incapaleafpying a dwelling under sub. .

(2). Drangstviet vAuto-Ownersnsurance Cal95 Ws. 2d 592536 N.w2d 189 632.101 Policy terms. (1) AFFECTEDPOLICIES. Except as
(Cg%pr(aé)lgslsms—?ossl g dwelings that 4 and d b rovidedin sub.(2), every property insurance policy issued or
ub. oes not exclude any dwellings that are owned and occupied by f ; f H i i i
insured. A building need not bexclusively residential. Seider®'Connell,2000 . €livered in this state, m(.:IUdmg property msura.nce pOIICIeS
WI 76,236 Wis. 2d 21, 612 N.W2d 659 98-1223 issuedunder the mandatomsk—sharing plan operating under s.

Sub. (2), the valued polidgw, does not provide that an insured is entitled to th19.01, that insures real property locatecdhiist class city against

limits of all policies insuring a dwelling. Instead, s. 631.43 (1), the prcstatiate, i : ;
specificallygoverns situations when two or more policies indemnify againstthe losscaused by fire oexplosion shall provide for payment of any

loss. Absent the consent of the insurers, insureds are entitled to the full amourfib@l settlement under thgolicy in the manner described in ss.

theirloss but not to the full amount of batblicies if the combined limits exceed the §32.102to 632.104

actualloss. Végner v\West Bend Mutual Insurance Compa207 WI App 18298 .

Wis. 2d 420 728 N.w2d 3Q 05-3193 (2) ExcLupED PoLICIES. Sections632.10to 632.104do not
Sub.(2) does not exclude reptoperty that is owned and occupied by the insuregipply to property insurance policies issued in any ofdiewing

primarily as a dwelling solelpecause it is not the insuregirimary residence, but cumstances:

to becovered under the statute the property must be “occupied by the insured prin%‘ :

ily as a dwelling.” Use is the core meaningofupy in the context of this statute. (a) By thelocal government property insurance fund under ch.

Thebuilding must be used by the insured primarily as a residence. When the pri

useof a building for at least 14 months before a fire had been rentmgthers, sub.

(zzqu?on?/tu apggfs%amgger vlnéagriéy '(\)/léltléal lznsurance Compar8007 WI App (b) On a one- or 2-family dwelling that is occupied by the
5 Wis. 7738 N.W2d 181 06-311. i s . . d .
Sub. (2) requires the insured building be “occupied by the insured primarily aggmedmsured as a principal residence, if any of the following is

dwelling.” The insured use must bear a relationship to actually living in the éwelSatisfied:

ing. The fact that the building was being renovated and refurbished doefenbt af 1. The named insured gives proof of occupancy to the insurer
its status as a dwelling. Whether or not a person ever slept in a house is not dispositive.

/¢ . . .
of whether he or she occupied it. A dwelling does not cease to be occupied as a d II% valid Wisconsin operatds license.

ing if the people living there temporarily vacate the dwelling for renovations orifa 2 |f the named insured does not possess a vakdofsin
urchaser engages in renovations before moving in. JohnbtinMorris Mutual ol . .
oyt Cognpanmz WI App 3338 Ws. 2d 397800 N W2d 53 10-2468  Operator'dicense, thevamed insured gives proof of occupancy to

the 1st class city by documentation approved by the 1st class city
632.07 Prohibiting requiring property insurance in Uponacceptance of the proof, the 1st class city shall immediately
excess of replacement value. A lender may not require a notify the insurer that a policy issued on the property is exempt
borrower, as a condition of receiving or maintaining a loafrom ss.632.10to 632.104
securedby real propertyto insure the property against risks to History: 1989 a. 3471991 a. 315
improvementson the real property ian amount that exceeds the
replacemenvalue or market value of the improvememtbjch-  632.102 Payment of final settlement. (1) WITHHOLDING.

ever is greater An insurer shall withhold from payment a portion of the final
History: 2007 a. 170 settlementas determined under sul2), if all of the following
apply:

632.08 Mortgage clause. A provision for payment to a  (3) The amount of thénal settlement exceeds 50% of the total
mortgageedr other owner of a security interest in property iy of a| limits under all insuranceolicies covering the building and
containedn or added by endorsement to any insurance poliéy pighy other structure fiked to land that sustained the loss.

tectingagainst loss or destruction of or damage to propéfrte (b) The total amount of all insurance covering the building and
insurancecovers real propertany loss not exceeding $500 shalé y

h - ; by ny other structure &ked to land that sustainede loss is at least
be paidto the insured mortgagor despite the provision, unless

. : ,000.
mgirstgzgelggsac.n;ggslglgsl%rzed. (2) AMOUNT WITHHELD. The insurer shalvithhold from pay

mentof the final settlement an amount that is equal to the greater
632.09 Choice of law. Every insurance against loss off the following:

destructionof or damage to property in this state othia use of (a) Twenty-five percent of the final settlement.

or income from property in this state is governed by the lathief (b) The lesser of $7,500 or the limitader the policy for cover

state. ageof the building or other structurefiaéd toland that sustained
History: 1975 c. 375 theloss.

— . . (3) NoTiceE oF WITHHOLDING. (&) Within 10 days after with
632.10 Definitions _applicable to property insurance holding the amountetermined under sufR), the insurer shall

eSCI’OV\‘I‘. I_n $3'632'10t0 632.104 " . deliver written notice of the withholding to all of the following
(1) “Building and safety standards” means the requiremenig,sons:

of chs.101and145and of any rule promulgated by the department
of safety and professional services undetl@i.or 145 and stan . : .
dardsof a 1st class city relating to the health aatkety of occu which the insured real property is located.
pants of buildings. 2. The named insured. o
(2) “Deliver” means delivery in person, or delivery by deposit _3: Any mortgagee or other lienholder who has an exisieng
with the U.S. postal service of certified or 1st class mail addres@&insthe insured real property and who is narimethe policy
to the recipient at the recipiestast—-known address. 4. If the final settlement was determined by judgment, the
(3) “Final settlement” means the amount that an insurer ow@2urtin which the judgment was entered, in addition to the per
under a property insurance policy to the named insured and oftfffSdescribed in subds. to 3. ) _
interestsnamed in the policy for loss to any insured building or (b) The notice of withholding shall include all of the following
otherstructure dfxed to land that is caused by fire or explosionnformation:
excludingany amount payable for loss to contents or other per 1. The identity and address of the insurer

1. The building inspectiomfficial of the 1st class city in
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2. The nameand address of the named insured and each mort (2) REIMBURSEMENTOFEXPENSES. (@) If the 1st class city satis
gageeor other lienholder entitled to notice under. §ay 3. fies sub.(1) (a)and(b) and, if applicable, notifiethe insurer as

3. The address of the insured real property requiredin sub.(1) (c), the insurer shall promptly upon receiving

4. The date of | li b d clai mb the statement under pgb) deliverto the 1st class city funds with
€ date 07 10ss, policy number and claim number held from the named insuregifinal settlement under §32.102
5. The amount of money withheld.

. ) (2), to the extent necessary to reimburse the 1st class city for any
6. A summary of s$32.10to632.104 including a statement of the following expenses:

explainingall of the foIIowing:. . i 1. Costs incurred in the course of enforcings§s0413and
a. That for the 1st class city to qualify for reimbursement gfg 04270r a local ordinance relating ttemolition, with respect
gﬁg%‘jgﬁr grf]tWetrthheefluonsqssggzt]selgul:r\]/\?iﬁ?ilﬁ g%cgg;-stgﬁelrség:ﬁzs&o the building or other structure for which the funds are withheld.
: ; . . - 2. Costs incurred in acting in accordance with a release signed
of the notice of withholding under this subsection, commence p[)%/the named insured conse?ning to demolitiothefbuilding org

ceedingsunder s66.0413 254.5950r 823.040r under a local . . -
ordinancerelating to demolition or abatement of nuisances &Iherstructure wiih respect to which the funds are withheld.

obtaina release signed by the named insured consenting te demo 3: Costs incurred in abating a public nuisance under s.
lition with respect to the building or other structure; that if the 18p4-5950r 823.04or under docal ordinance relating to abating
class city commences th@roceedings or obtains the releas@ public nuisance, with respect to the building or other structure
within that time period, a part or all of the withheld funds may g&r which the funds are withheld.

usedto defray the 1st class cityéxpenses; arttiat the withheld 4. Reasonable administrative expenses incurred in cennec
funds will be released to the named insuiattl other interests tion with activities described in subdk.to 3., including but not
namedin the policy if the 1st class city does not commence tligited to expenses for inspection, clerical, supervisory and- attor
proceeding®r obtain the release within that time period. ney services.

b. That the withheld funds may be released to the named(b) The insurer may not release any withheld funds to the 1st
insuredand other interests named in the policy if ditiafl of the classcity under par(a) unless the 1stlass city delivers to the
1stclass city determines under682.103(3) that the building or insurerand the named insured an itemized statement of the actual
otherstructure has been repaired or replacethersite restored costsincurred under paa) 1.to 4.
to a dust-free and erosion-free condition. (c) The insurer shall promptly deliver to the named insured and

(4) INSURER'SLIABILITY. In no event may an insurer bieble Otherinterests named in the policy any portioihthe withheld
undera policy subject to ss632.10to 632.104for any amount fundsthat are not released to the 1st class city unde(g)ar
greaterthan the lesser of the final settlementhe limits of liabil (3) RELEASE TO NAMED INSURED. Except as provided in sub.
ity set out in the policy (2), the insurer shall promptly deliver to the named insured and

(5) IMMUNITY FOR INSURER. No cause of action magrise otherinterests named in the policy the funds withheld from the

againstand no liability may be imposed upon an insurer or diffmedinsureds final settlement under 632.102 (2)f the 1st
agentor employee of an insurer for paying, withholding or tranS'asscity delivers a notice to the insurer that the buildirgpee

ferring all or any portion of a final settlement as provided in sgpn official of the 1st class citpr other person who &wthorized
632.10t0 632.104 y the 1st class citg'governing body to represent the 1st class

History: 1989 a. 3471993 a. 271995 a. 271999 a. 156,672 city, has inspected the insured real property and verifies any of the
following:
632.103 Procedure for payment of withheld funds. (a) That the damaged or destroyed portions of the building or

(1) ReLeaseTO1STCLASSCITY. (@) D qualify for reimbursement other structure with respect to which the funds are withhale

of expenses under suyB), the 1st class city must do aofythe fot beenrepaired or replaced compliance with applicable building
lowing: andsafety standards, except to the extent that the withheld funds

1. Commence proceedings under66.0413 254.595or areneeded to complete repair or replacemgnt.
823.040r under docal ordinance relating to demolition or abate () That the damaged or destroyed building or other structure

mentof nuisances, with respect to the building or other structUf@th respect to which the funds are withheld and all remraints
for which the funds are withheld. the building or other structure have been removed from the land

. . . _onwhich the building or other structure was situated and the site
2. Obtain a release signéy the named insured consentingyas heen restored to a dust—free and erosion—free condition in
to demolition of thebuilding or other structure with respect t%ompliancewith applicable building and safety standards.
which the funds are withheld. History: 1989 a. 3471991 a. 321993 a. 271999 a. 15@s.663 672

(b) The 1st class city shall commence proceedings under par
(a) 1. or obtain the release under.fa) 2.after the occurrenaef 632.104 Funds released to mortgagee. (1) FIRSTMORT-
theloss to the building or other structure by fire or explosion bahcE IN DEFAULT. The insurer shall release to a mortgagee funds
within 90 days after delivery of the notioé withholding under withheldunder s632.102 in an amount and within the period pro
$.632.102 (3) videdin sub.(2), if all of the following conditions are satisfied:

(c) When proceedings described in.f¢ay 1.are commenced, (a) The mortgagee holds a first mortgage on the real property
the 1st class city shall notifyn writing, the insurerthe named with respect to which the funds are being withheftj the mort
insuredand anymortgagee or other lienholder identified in theyageis in default.
noticeof withholding under £32.102 (3) (b) 2that the proceed (b) The mortgage was executed before March 1, 1991.

ings are commenced. ¢) The mortgagee delivers to the insurer a written redaest

. , . (
_(d) The 1st class city shall release all interest in the amoyBleasenf the funds within 15 days after delivery of the notice of
withheldunder s632.102 (2)and the insurer shall promptly PaYwithholding under s632.102 (3)

thatamount to the named insured and other interests named in th&) AMOUNT RELEASED; TIMING. I sub. (1) is satisfied, the

policy if any of the following occurs: _ . _insurershall release to the mortgagee all or any portion of the
L. The 1stclass city fails tommence proceedings describeq,ngswithheld with respect to the mortgaged property as is neces
in par (@) 1.or obtaina release described in p@) 2.within the - sary to satisfy an outstanding fitisn mortgage of the mortgagee.

periodprovided in par(b). _ _ _Theinsurer shall release the funds withinddys after receiving
2. The 1st class city fails to notify the insurer as provided ife request under suf) (c).
par.(c). History: 1989 a. 347
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SUBCHAPTER Il 1. The policy may not be canceledthy issuer until a written
noticeof cancellation has been mailed or delivered to the commis
SURETY INSURANCE sionerand the insured warrantor

2. The cancellation of the policy does not reduce the issuer
responsibility with respect to warranties that apply to vehicle

632.14 Bonds need not be under seal. No suretyshi ; . .
yshp Fﬂgptectlonproducts sold prior to the date of cancellation.

obligationneed be under seal unless a seal is required by the a

cablefederal law or law of another jurisdiction. 3. If the warrantor has filed the policy with the commissioner
History: 1975 c. 375 and the issuer cancels the palithye warrantor shall do one of the
following:
632.17 Validity of surety bonds. (1) FAILURE TOFILE CER- a. File a copy of a new policy with the commissigrizfore

TIFicaTE. No instrument executed by an insurer authorized to doe termination of the prior policyroviding no lapse in coverage
asurety business is irfettive because of failure to file the certifi following the termination of the prior policy

cateof its authority to do business in this stataaertified copy b. Discontinue acting as a warrantor as of the termination date
thereof;but the diicer with whom any instrument so executed hagf the policy until a new policy becomedesftive and the com
beenfiled or any person who miglstaim the benefit thereof may missioneraccepts it.

by written notice require the persfiling the instrument to have  History: 2003 a. 302

a certified copy of the certificate of authority filed with th&agr, Cross—reference: See also chns 14 Wis. adm. code.
and unless the copy is filed within 8 days after receipt of the notice
theinstrument does not satisfy the requirement that the instrument SUBCHAPTERIII
be supplied.
(2) SATISFACTION OF OBLIGATIONS TO PROVIDE SURETY. An LIABILITY INSURANCE IN GENERAL

undertakingin appropriate terms issued by an insurer authorized
to do a surety business satisfies and is complete compltite g35 oo Required provisions of liability insurance poli -

any authorization or requirement in thg Igw Qf th.is state respectiggs. Every liability insurance policy shall provide that the bank
suretybonds, undertakings or other simiiiigations, and shall ey or insolvency of the insured shall not diminish any liability
be accepted as such by anyfiail authorized to receive or of the insurer to 3rd parties and that if execution against the
empoweredo require such an undertaking, subject to &l insyredis returned unsatisfied, an action may be maintained
History: 1975 c. 375 againstthe insurer to the extetitat the liability is covered by the

policy.

632.18 Rustproofing warranties insurance. A policy of ™ i 1975 ¢ 375

insuranceto cover a warranfyas defined in s100.205 (1) (g)
shallfully cover the financial integrity of the warranty 632.23 Prohibited exclusions in aircraft insurance pol -
History: 1985 a. 29 icies. No policy covering any liability arising out of thvner
. . . ship, maintenance or use of an aircraft, may exclude or dery cov
gﬁiéISngVeh(li:;eInptlﬁ;egggtnoﬁroduct warranty insur. - eragebecause the aircraft is operatediolation of air regulation,
policy . ! lon: ) ) ) whetherderived from federal or state law or local ordinance.
(a) “Vehicle protection product” hdhe meaning given in's.  History: 1975 c. 375
100.203(1) (e) _ _ o _
(b) “Warrantor” has the meaning given irl§0.203 (1) () 632.24 Direct action against insurer . Any bond or policy
(¢) Warranty” has the meaning given ima0.203 (1) (@) L TEREILE BTl T e e
(d) “Warranty holder” has the meanigyen in s100.203 (1) personentitled to recover against the insured for the death of any
TN . . ey’ has th personor for injuryto persons or propertyrespective of whether
(&) “Warranty reimbursement insurance policy” has the meafie jiability is presently established or is contingent and to become
ing given in s.100.203 (1) (i) ) o fixed or certain by final judgment against the insured.
(2) A warranty reimbursemeinisurance policy that is issued, History: 1975 c. 375
sold, or offered for sale in this state shall meet all of the following An excess-of—policy coverage clause in a reinsurance agreement constituted
conditions: Teity nsurance conrec g st trlols el 1o sele s . Gt
(a) The policy is issued by an insurer authorized to do businessecoverylimitations applicable to an insured municipality likewise appligtsto
in this state. insurer, notwithstanding higher policy limits and s. 632.24. Gonzale2ity of
. . . S Franklin,137 Ws. 2d 109430 N.W2d 747(1987).
(b) The policy states that the issuer of the policy will reimburseinsurersmust plead and prove their poliiits prior to a verdict in order to restrict
or pay on behalf of the warrantor all covered sums that the warrtwajudgment to the policy limits. Price Hart, 166 Ws. 2d 182480 N.W2d 249

i ; i i i t. App. 1991).
toris lega”y Ob“gated to pay or wil prowde the service that thQgThis, section does not apply to actions in which the principal on a bond under s.

warrantoris legally O.b"g?ted to perform aCCO_rdlng to the WaiTars44 36causes injury That section requires obtaining a judgneyainst the principal
tor’s contractual obligations under the provisions of the insur@eforean action may be brought against the surdansguard MProgressivélorth-
warrantiessold by the warrantor erninsurance Col88 Wis. 2d 584525 N.W2d 146(Ct. App. 1994).
. . . Thereis neither a statutory nor a constitutional right to have all parties identified
(c) The policy states that if the warrantor donesprovide pay toa jury but as a procedural rule, the court should in all cases apprise the jurors of
mentdue under the terms of the warranty Withir[ﬁ@s after the thenames of all the parties. StopplewortfRefuse Hidewayinc.200 Ws. 2d 512

] ; 6N.W.2d 870(Ct. App. 1996)93-3182
Warrantyh0|der has filed proof of loss accordlng to the terms 8FTheinsured stands in privity with the insurer under this section. There is but one

the warranty the warranty holder may file for a reimbursementrongand but one cause of action. When liability cannot be impgseaone, none
directly with the issuer of the warranty reimbursement insuranggnbe imposed upon the othe?laintif’s cashing of the defendaithsurefs settle

licy. mentcheck demonstrated an accord and satisfaction of claims against the insured
policy. althoughthe insured had not been named in the action. Pars@nsevican Family

(d) Thepolicy provides that the issuer of the warranty reininsuranceCompany2007 WI App 21,305 Ws. 2d 630740 N.W2d 39906-2481

; ; h This section allows direct actions against a negligence insurer for negligence
bursementnsurance pO|ICy has received payment Ofm‘}m'um claims. It does not allova plaintif in a contract action to sue the defendaimtsurer

if the warranty holdepaid for the vehicle protection product eov Rogersv. Saunders2008 W1 App 53309 Wis. 2d 238750 N.W2d 477 07-0306

eredunder the insured warranty and that the insarkability This section does not speak to whether the timely answer of an insured denying
: : : japility may inure to the benefit of a defaulting insurance company so as to preclude
underthe policy may not be reduced or relieved by a failure of tﬂ%dgment bydefault against it for the plairitis damages. The timely answer of the

warrantorto report to the insurer the issuance of a warranty codefendaninsureds denying the liability of all defendants did not preclude default

; f ; i . - Judgmentagainst the insurer on the issue of liability and damages upon the 'Bisurer
(e) The pO“Cy contains the followmg provisions regardm@cknowledged default. Estate of Ottd™hysicians Insurance Company o@dn-

cancellation: sin, Inc. 2008 WI 78 311 Wis. 2d 84 751 N.W2d 805 06-1566

(h)
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This section applies to any policy of insurance covering liabilitgspective of ureto givetimely notice. Whether proceeding under s. 631.81 or this section,-the cir
whetherthat policy was delivered or issued for delivery is®8nsin, so long as the cuit court must decide whether the insurer was prejudiced. The finding of untimeli
accidentor injury occurs in this state. Caspermerican International South Insur nessis not solely dispositive. AndersonAul, 2014 WI App 30353 Wis. 2d238
anceCompany2011 WI 81, 336 Wis. 2d 267800 N.W2d 880 06-1229 844 N.W.2d 636 13-0500

Thefederal compulsory counterclaim rule precluded an action against an insurer
underthe state direct action statute when an action directly aghnstsured was
barred by rule. Fagnan@reat Central Ins. C&877 F2d 418(1978).

A breach of fiduciary duty was negligence for purposes stsin’'sdirect SUBCHAPTERIV
actionand direct liability statutes. Federal Deposit Insurance . @oGIC Indemnity

Corp.462 F Supp. 7591978).
An insurets failure to join in an insured motorispetition to remove the case to AUTOMOBILE AND MOTOR VEHICLE INSURANCE

fedoe(ra$§o)urt necessitated a remand to state court. Pad8atiaher513 F Supp.
770(1981).

632.32 Provisions of motor vehicle insurance  poli-
632.25 Limited effect of conditions in  employer's cies. (1) Scope. Except as otherwise provided, this section
liability policies. Any condition in an employés liability ~appliesto every policy of insurance issued or delivered indtaite
policy requiring compliance by the insured with rules concernirggainstthe insured liability for loss or damage resultirigom
the safety of personshall be limited in its éct in such a way that accidentcaused by any motor vehicle, whether the loss or damage
in the event of breach by the insured the insurer shall neverthel&48 property or to a person.
beresponsible to the injured person undégg.24as if the condi  (2) DEFINITIONS. In this section:
tion has not been breached, but shall be subrogated to the injureghb) “Commercial automobile liability policy” means a liabil

person’sclaim against the insured and éetitled to reimburse ity insurance policy that is intended principally to provide primary

mentby the latter coveragefor the insured liability arising out of the ownership,
K‘*(';S‘O(;}’ti 1975¢c. 3d75 his section d < refer to exclusion. Bddeni maintenanceor use of a motor vehicle in the insuiebusiness
ondition” as usea In this section does not reter to exclusion. BIVImac H R
Mutual Insurance Cc@2 Wis. 2d 865286 N.W2d 16(Ct. App. 1979). or other commercial activities. o
(ac) “Commercial liability policy” means anfprm of liability
632.26 Notice provisions. (1) REQUIRED PRovisions. insurancepolicy, including a commercial or businepackage
Every liability insurance policy shall provide: policy or a policy written on farm and agricultural operations, that

(a) That notice given by or on behalf of the insured to ad?1 intended principally toprovide primary coverage for the
authorizedagent ofthe insurer within this state, with particulardSured'sgeneral liability arising out dts business or other com
sufficientto identify the insured, is notice to the insurer mercial activities, and that includes coverafge the insured

(b) That failure to give any notice required by the policy withi ab{g?&;?f]ggsoghozhn% ?:\gr?]erjr? é?lt g}é;lhnéenoallirgce&g;;e : fa
thetime specified does not invalidate a claim made by the insu tis onl inciden)t/al to the P fincipal urposeyof the %Iic
if the insured shows that it was not reasonably possible to give. y principal purp policy

: e ; : : . mmercialliability policy” does not include a worker com
ggtrlé:aegv(;’;h;rglgwggsrgsbclgbed time and thratice was given as soon pensatiormpolicy or a commercial automobile liability policy

(2) EFFECTOF FAILURE TO GIVE NOTICE. Failure to give notice (ag) “Governmental unit” has the meaning given i5&.33

as required by the policgs modified by suk{1) (b) does not bar (0. . i , .
liability under the policy if the insurer was not prejudiced by the (&m) “Medical payments coverage” means coverage to indem

failure, but the risk of nonpersuasion is upon the person claimiﬁgy for medical payments or chiropractic payments or both for the
therewas no prejudice. protectionof all persons using the insured motor vehicle from

History: 1979 c. 102 lossegresulting from bodily injury or death.

Legislative Council Note, 1979:Subsection (1) is former s. 632.32 (1), altéred (at) “Motor vehicle” means aelf-propelled land motor

2 ways: (1)to extend its coverage to all liability policies; and (2) to change “may” t ; ; ; :
“shall". The subsection is divided into 2 paragraphs for clarity fehicledesigned for travel on public roads asubject to motor

Thefirst change would strengthen the laltis entirely new and seems a desirabIeVEh!deregiStration_ under cl841 A trailer or semit_railer that is
extension. designedor use with and connected &omotor vehicle shall be
The second change corrects an erfidre word “shall” wasised in the fourth draft &onsidereda single unitvith the motor vehicle. “Motor vehicle”

of thebill that ultimately became ch. 375, laws of 1975, and was not changed in - . f
addenduntto the fourth draft, dated July 14, 1975. Those documents went to H9€SNOt include farm tractors, well drillers, road machineny

insurancelaws revision committee and then to the legislatiwencil for action. Snowmobiles.

Nothingappears in the minutes of the commiieaeeting of July 14, 1975 to indi « ; ” F
catethat a change was made. Butin LRB-6218/1 of 1975, ‘may” appears instead (D) “Motor vehicle handler” means any of the following:

of “shall’. That errorwhich was probably inadvertent and the source of whichwe 1 A motor vehicle dealers defined in £18.0101 (23) (a)
have not been able to trace, was carried on into the final enactment. . )
Sub.(2) continues the second sentence of former s. 632.34 (4). Shifting ittos. 2- A |eS_30r as defined in $344.51 (19) (a)or a rental com
632.26,which is applicable to all liability insurance, broadens its application, but thpany as defined in $844.51 (19g) (c)
seemdglesirable. The term “burden pfoof” is changed to “risk of nonpersuasion” . . . .
to tighten up the meaning. “Burden of proof” is a broad term that comprehends 2 sepa 3- A repair shop, service station, storage garage or public
r?teconc%pts: (hl) the bL;rfden gf going for\néali? wnigkthe evidencgrtte burden parkingplace.
of persuading the trier of fact, better termed the ‘viskonpersuasion”. See McCGor “ s . .
mick, Evidence, (2nd ed.), at 784 n. 4 (1972). The statute is concerned with determin (be) Owned motor VEh"?'e means a mqtor vehicle that is
ing who wins when the totalitgf evidence is inconclusive, not with the burden ofownedby the insured or that is leased by the insured for a term of
goingforward, which ought to bsettled on the basis of general principles. Indeeds months or longer
sincethe insuremill have best (or the only) access to information about prejudice, . i .
it may be quite unfair to put the burden of going forward on the claimant. (bh) “Phantom motowehicle” means a motor vehicle to which
Subs.(1) (b) and (2) are related. The firstis a required provision in the pdliey  gl| of the following apply:
2ndis a rule of law It is preferable not to go too far in inserting excuses into the policy . . . . .
Sub.(1) (b) encourages the insured not to give up automatically if notice is not timely 1. The motor vehicle is involved in an accident witheason
given, but insertion of sub. (2) into the policy wouldjaably encourage an unduly who has uninsured motorist coverage.
long delay that might prejudice both parties. [Bill 146-S] 2 Inth id h hicl k hvsical
Whenthe insurer denied coverage within the time that the insured could have sub - nt e.aCCI ent, t e motoe .'C e ma. es no p. ysical C-Qﬂ
mitted her proofsn response to the insuterrequest for more information, the insurertactwith the insured or with a vehicle the insured is occupying.
o ,?,?\5523672{3&%‘(79;_"0“6' Ehlersolonial Penn Insurance Gl Ws. 3. The identity of neither the operator nor the owner of the
The failure of policyholders to giveotice to an underinsurer of a settlementNotor vehicle can be ascertained.
betweerthe insured and the tortfeasor does not bar underinsured motorist coverag « iahili [Pl i
in the absence of prejudice to the insufEnere is a rebuttable presumption of preju 1cm) Umbr?”aor excess “ablllty pOIICy .m‘?‘?‘”s an insurance
dice when there is a lack of notice, with the burden on the insurptbte by the contractproviding at least $1,000,000 of liability coverage per

greateweight of the evidence that the insurer was not prejudiced. Rahe®iican  personor per occurrence iexcess of certain required underlying

Family Mutual Insurance C®219 Wis. 2d 49580 N.Ww2d 197(1998),97-0441 o lmilib P .
Section631.81, applicable to insurance contragrerallyand this section, which liability insurance coverage or a specified amount of self-insured

setsforth requirechotice provisions in “every liability insurance politgovern fait retention.
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(d) “Underinsured motoristoverage” means coverage for thdoe excess coverage over any other source of reimbursement to
protectionof persons insured under that coveragp@ are legally which the insured person has a legal right.
entltledto recover damages for bOdlly lnjultjeath, SiCknESS: or (bc) Notwithstanding pa(a) 2, the named insured may reject
diseasdrom owners opperators of underinsured motor vehiclesmedicalpayments coverage. If onamed insured rejects the eov

() “Uninsured motorist coverage” means coverage for tlegagethe coverage neatwbt be provided in a subsequent renewal
protectionof persons insured under that coverafj@ are legally policy issued by the same insurer unlessamed insured under the
entitledto recover damages for bodily injudeath, sickness, or policy requests it in writing.
disease from owners or operators of uninsured motor vehicles. (c) Unless an insurer waives the right to subrogation, insurers

(9) “Uninsured motor vehiclemeans a motor vehicle, othermakingpayment under any tiie coverages under this subsection
than a motor vehicle owned by a governmental unit, that g&hall,to the extent of thpayment, be subrogated to the rights of
involvedin an accident with a person who has uninsured motorikeir insureds.
coverageandwith respect to which, at the time of the accident, a (d) This subsection does not apply to a commercial liability
bodily injury liability insurance policy is not in ffct and the policy if the coverage it providesr the insured liability arising
owneror operator has not furnished proof of financial resporsibihyt of the maintenance or use of a motor vehicle is limited to cov
ity for the future under subchl of ch. 344and is not a self- eragefor motor vehicles that are not owned motor vehicles, or to
insurerunder anyother applicable motor vehicle lawUninsured  an umbrella or excess liability policylf a commercial liability
motor vehicle” also includes any of the following motor vehiclesyolicy or an umbrella or excess liability policy providesdical
other than a motor vehicle owned by a governmental uniaymentsoverage or uninsured motorist coverage, howeiver
involvedin an accident with a person who has uninsured motorveragemust have limits of at least those specified in (@r
coverage: Cross-reference: See also gns 6.77 Wis. adm. code.

1. Aninsured motor vehicle, or a motor vehicle with respect (4m) UNDERINSUREDMOTORISTCOVERAGE. (a) Except apro-
to which the owner or operator is a self-insurer under any applisédedin par(e), an insurer writing policies that insure with respect
ble motor vehicle lawif before or after the accident the liabilityto a motor vehicle registered principally garaged in this state
insurerof the motor vehicle, or the self-insurrdeclared insel againstloss resulting from liability imposed kaw for bodily
ventby a court of competent jurisdiction. injury or deathsufered by a person arising out of the ownership,

2. A phantom motor vehicle, if all of the following apply: _maintenanceor use of a motor vehic!e shall provio!e to one named

a. The facts of the accident are corroboratec:ypetent nsuredunder each suahsurance policy that goes intdesit after
evidencethat is provided by someone other than the insured or A}#gvembeﬂl 201, that is written by the insurer and that does not

other person who makes @aim against the uninsured motorist” lude underinsured motorist coverage written notice of the
coverageas a result of the accident. availability of underinsured motorist coveragecluding a brief

b. Within 72 hours after thaccident, the insured or someon(%les‘cnptlonOf the coverage. An insurer is required to protue

; h : jcerequired under this paragraph only one time and in conjunc
on behalf of the insured reports the accident to a police, peace, : : .
judicial officer or to the department of transportation ibthe t|§ with the delivery of the policy

accidentoccurs outside of Wconsin, the equivalent agency in th% (b) Acceptance or rejection of underinsured motorist coverage
statewhere the accident occurs. y a person after being notified under.gaj need not be in writ

ing. The absence offremium payment for underinsured metor

c. Within 30 days after the accident occurs, the insuared . : : ;
; . . o coverage is conclusiygroof that the person has rejected such
someonen behalf of the insured files with the insurer a stateme verage. The rejectiorof such coverage by the person notified

underoath that the insured ollegal representative of the insure - ;
hasa cause of action arisinggout oFIJ‘ the accident for dama der par(a) shall apply to all persons insured under the policy
againsta person whose identifg not ascertainable and settin luding any renewa of the pollf:y .
forth the facts in support of the statement. (c) If a person rejects underinsured motorist coverage after

: o —_ ; - .. beingnotified under pafa), the insurer is not required provide
acc?der?t\r/]vi?r?lt%eenggfsdonmomr vehicle involved in a hit-and rLIr*s)uch coverage under a policy that is renewed to the person by that

T, - . . . . .__insurerunless an insured under the policy subsequently requests
(h) “Using” includes driving, operating, manipulating, ridings;,ch underinsured motorist coverage in writing.

in and any other use. (d) If an insuredaccepts underinsured motorist coverage, the

(3) REQUIRED PROVIsIONS. Except as provided in sulb),  jhsyrershall include the coverage in limits of at least $50,000 per
everypolicy subject to thisection issued to an owner Sha”‘propersonand $100,000 per accident.

vide that: - . -
. . L (e) This subsection does not apply to a commeitizhllity
() Coverage provided to the named insured applies in gjicy if the coverage it providdsr the insured: liability arising

samemanner and under the same provisions to any person Usiiigof the maintenance or use of a motor vehicle is limited to cov
any motor vehicle described in the policy when the use is for p ; )
posesand in the manner described in the policy _ anumbrella or excess liability policylf a commercial liability
(b) Coverage extends to any person legally responsibtaefor policy or an umbrella or excess liability policy providesderin
useof the motor vehicle. sured motorist coverage, howeviite coverage must have limits
(4) REQUIRED UNINSURED MOTORIST AND MEDICAL PAYMENTS  Of at least those specified in pé).

COVERAGES. (a) Except as provided in péd), every policy of  (5) PermissisLEPROVISIONS. (a) A policy may limit coverage
insurancesubject to this section that insures wiéispect to any to use that is with the permission of themed insured pif the
motor vehicle registered or principally garaged in this statghsuredis an individual, to use that is with the permission of the
againstloss resulting from liability imposed bgw for bodily namedinsured or an adult member of that insuseldbusehold
injury or death siéred by any person arising out of the ownergtherthan a chadiéur or domestic servant. The permission is
ship, maintenance, or use of a motor vehicle shall contain thereiffectiveeven if it violates s343.45 (2)and even if the use is not
or supplemental thereto provisions for all of the following ceveguthorizedby law

ages: _ _ _ _ (b) If the policy is issued to anyone other than a megticle

1. Excluding a policy written by éown mutual oganized handler,t maylimit the coverage &rded to a motor vehicle han
underch.612, uninsured motorist coverage, in limits of at leasler or its oficers, agents or employees to the limits under s.
$25,000per person and $50,000 per accident. 344.01(2) (d)and to instances when there isather valid and

2. Medical paymentgoverage, in the amount of at leastollectible insurance with at least those limits whether the other
$1,000per person. Coveragaitten under this subdivision may insurances primary excess or contingent.
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(c) If the policy is issued to a motor vehicle handiemay 3. Any person while using the motor vehicle, solely for rea
restrictcoverage dbrded to anyone other than the motor vehicleonsof age, ifthe person is of an age authorized to drive a motor
handleror its oficers, agents or employees to the limits under sehicle.

344.01(2) (d) and to instances when there isatber valid and 4. Any use of the motor vehicle for unlawful purposes, or for
collectible insurance with at least those limits whether the Oth%nsportatiomf |iqu0r in violation of law or while the driver is
insurances primary excess or contingent. underthe influence of an intoxicant or a controlled substance
(d) If a motor vehicle covered by the policy is sold or trangontrolled substance analog under &d61 or a combination
ferred, the purchaser or transferee is not an additional insurdrreof,under the influence ainy other drug to a degree which
unlessthe consent of the insurer is endorsed on the policy  rendershim or her incapable of safely driving, or under the com

(e) A policy may provide for exclusions not prohibited by suf?inedinfluence of an intoxicardnd any other drug to a degree
(6) or other applicable lawSuch exclusions aeffective even if Whichrenders him or her incapable of safely driving, or asg
incidentallyto their main purpose they exclude persons, uses@rthe motor vehicle in a reckless mannén this subdivision,
coverageshat could not be directly excluded under gig.(b).  “drug” has the meaning specified in4§0.01 (10)

(f) A policy may providehat, regardless of the number of poli  (€) No policy may limit the time fogiving notice of any acei
ciesinvolved, vehicles involved, persons covered, claims madientor casualty covered by the policy to less than 20 days.

: : : - : History: 1975 c. 375421, 1979 c. 102104 1979 c. 17%s.67, 68 1979 c. 221
vehiclesor premiums shown on the poligyr premiums paid, the ;g0 >0 7662 % 502156 1985 2. 146.8: 19954, 21, 448 1997 a. 481999 a.

limits for any coverage under the policy may notldded to the 31 162 2007 a. 1682009 a, 28342 2011 a. 14 224,
limits for similar coverage applying to otherotor vehicles to  NOTE: Wisconsin Statutes 1979 to 2009 albntain an extensive 1979 Legisla

determinethe limit of insurance coverage available for bodilyye Council Note regarding the recodification of prior statutesby 1979 Laws,

Injury or death sdéred by a person n any one accident. NOTE: 1995 Wisconsin Act 21 which became effective July 15, 199%ade
(g) A policy may provide thathe maximum amount of unin significant changes in the law egarding the “stacking” of insurance policy cov
. ) . ge.
suredmotorist coverage, underinsured motorist coverage, of rrlé%OTE: 2009 Wisconsin Act 28 made significant changes to this section, effec

ical payments coverage avallable.tmdlly Injury Or.death suf . tive November 1,2009, egarding uninsured and underinsuied motorist cover
feredby a person who was not using a motor vehicle at the tin,as well as stacking andeducing insurance policy coverage.
of an accident is the highest single limiuminsured motorist cev ~ NOTE: 2011 WisconsinAct 14, made significant changes to this section, effec

erage underinsured motorist coverage, or medical payments C(g;vg November 1, 201, regarding uninsured and underinsured motorist cover

. . X X . ,as well as stacking andeducing insurance policy coverage, including the
erage, whichever is applicable, for any motor vehicle with respe&fersal of many of the changes made bg009 Wisconsin Act 28

to which the person is insured. A “family exclusion clause” valid in the state of policy issuance will be gientef

(i) A policy may provide that the limits under the policy fOQA\é\A&%c;rés)i.n. Knight vHeritage Mutual Insurance Col Ws. 2d 821239 N.w2d

Uninsured_m_moriSt coverage qunderinsured motorist COVerage Theconcept of permissive use is the same regardless of whether it arises under the
for bodily injury or death resulting from any one accident shall bay motor vehicle” coverage section of s. 344.33 (2) or the omnibuses coverage stat

reducedby any of the following that apply: ute. Gross vJoecks72 Wis. Zq 583241 N.Wzd 727_(1976). N
A “fellow employee” exclusion clause is only valid if the tort-feasoriapded

1. Amounts paidy or on behalf of any person oganization partyare employees of the named instaed employer is required to provide work
thatmay be legally responsible for the bodily injunydeath for er’s compensationoverage.Dahm v Employers Mutual Liability Insurance Cp4
which the f Wis. 2d 123246 N.Ww2d 131(1976).

payment is made. .
. A spouse who was not party to thentract, reasonably believing that coverage

2. Amounts paid opayable under any workercompensa existedafter the insured spousaleath, must be given a grace period before having
tion law. to comply with technical, not commonly known provisionsagbolicy Handal v

. i - .AmericanFarmers Mutual Casualty C69 Ws. 2d 67 255 N.W2d 903(1977).

3. Amounts paid or payable under any disability benefitSgenerally when a permissive user of a vehicle is the real owner of the car for all
laws. practicalpurposes, but not the named insured,thagermissive user grants permis

. I ide th d h l sionfor a 3rd person to use the vehicle, the named insupedission is implied.

() A policy may provide that any coverage under the poliG¥mericanFamily Mutual Insurance Co. @susky90 Wis. 2d 142279 N.Ww2d 719
doesnot apply to a loss resulting from the use of a motor vehigl&. App. 1979).
thatmeets all of the following conditions: Injury to a police dicer who was stabbed while unloading beer cans from an auto
. . rzgﬁile did not ariseout of use of the automobileoffilin v. State Farm Mutual Auto.

1. Is owned by the named insured, or is owned by the namggiranceco.95 Ws. 2d 215290 N.w2d 285(1980).

insured’sspouse or a relative of the named insured if the spousehird parties may recover against an insurer even though the irsiieediulent
1 i i i lication voided the policynder s. 6311 Rauch vAmerican Family Insurance
or relative resides in the. same hogsehold as th.e named |qsurg%2115 WS, 2 257340 NWod 478(1983).

2. Is notdescribed in the policy under which the claim is argumentsthat “reduction clauses” in uninsured motorist provisions were invalid

made. andthat a release did not bar subsequent a claim against the insurer for badriith
. frivolous. Radlein vindustrial Fire & Casualty Insurance Ad7 Ws. 2d 605345
3. Is not covered under the terms of the policy as a nevv\iy(N_Zd874(1984)_
acquiredor replacement motor vehicle. A “drive other car” exclusion that prohibited stackingiofnsured motorist bene
[P fits against the same insurer was voided by s. 631.49ch\ State Farm Mutual
(6) PrROHIBITED PROVISIONS. (&) No policy issued to a motor , i mohiie insurance Cal22 Ws. 2d 172361 N.W2d 680(1985),
vehicle handler may exclude coverage upon any of isab, _ Areducing clause in an uninsured motorist provision was voided by [former] sub.
agentsor employees when any of them are using motor vehicl@s(a). Nicholson vHome Insurance Co$37 Ws. 2d 581405 N.W2d 327(1987).

owned by customers doing businesth the motor vehicle han Because uninsured motoristveragés “personal and portable,” the claimant was
coveredby a policy on a vehicle not involved in the accident. Parkgaffle, 138

dler. ' Wis. 2d 70405 N.W2d 690(Ct. App. 1987).
(b) No policy may exclude from the coveragéoeded or  Lossof consortium is not a separate bodily injury under a palitséch person”
benefitsprovided: limitation. Landsinger vAmerican Family Mutual Insurance C42 Ws. 2d 138

) ) 417N.W.2d 899(Ct. App. 1987).
1. Persons related by blood, marriage or adoption to then insurer could not avoid uninsuretbtorist coverage based on a policy provi
insured. sionexcluding resident relatives who own their own ddulsey v AmericanFamily
2 A ho i di d . Mutual Insurance Cal42 Ws. 2d 639419 N.W2d 288(Ct. App. 1987).

' a ny pers_on w 0 IS a name 'nsure . Qr Passenger n s reducing clausand “regular use” exclusionary clause violated [former] sub. (4)
on the insured vehicle, with respect to bodily injusickness or (a). Niemann vBadger Mutual Insurance Cb43 Wis. 2d 73420 N.W2d 378(Ct.
diseaseincluding death resulting therefrom, to that person.  App. 1988). . g ) g o "

. L . n auto insurer who pays under an uninsured motaristision is not a tortfeasor
b. T_hIS SU_de'Slonv as it relates to passengers, dQeS not ampﬁfrtfeaso‘rs insurer against whoan injured insured'medical insurer may assert
to a policy of insurance for a motorcycle as defined B4€.01 asubrogation claim. Employers Health InsurancBeneral Casualty Companf/

(32) or a moped as defined in3%0.01 (29m)f the motorcycle Wisconsin 161 Ws. 2d 937469 N.w2d 172(1991).

B ; olicy may expand but not reduce uninsured motorist coverage. The poticy
or moped 1S deS|gned to carry Only one person and does not hﬁgé)atute, determines coverage beyond the statutory requirements. FleAetrav

aseat for any passenger Casualty& Surety Co.165 Wis. 2d 350477 N.W2d 90(Ct. App. 1991).
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A policy cannot limit uninsured motorist coverage to occupants of vehiBles.  Sub.(5) (j) allows “drive other car” exclusions in only very narrow and specific
PaulMercury Insurance Co. Zastrow 166 Ws. 2d 423480 N.W2d 8(1992). circumstances.It did not allow exclusion of uninsured motorist coverage for an
If the insurer of a vehicle becomes insolvent, the vehicle is uninsured under [fopuredinjured while occupying a fire truck in the course of her employment. Blaze
mer] sub. (4) (a) 2even though an insurance guaranty association assumes the ligkivic . City of Milwaukee 2000 WI 41234 Ws. 2d 587610 N.W2d 46798-1821
ity of the insolvent insurerFritsche vFord Motor Credit Cal71 Ws. 2d 280491  Seealso Nischke vAetna Health Plan2008 WI App 190314 Ws. 2d 774 763
N.W.2d 119 (Ct. App. 1992). N.W.2d 554 08-0807 . . '
To take advantage stib. (5) (c), a policy must include language that either says Although only one parent was the named insured under an uninsured motorist
permissiveusers are restricted to the minimum statutory limits of liability ontsets  nsurancepolicy paying benefits for the wrongful death of their child, s. 895.04
may not avail themselves of the policy unless there is no other valid collectible ins{guirespayment of the proceedis both parents. The purpose of the coverage is to
ance. CarrellWblken,173 Ws. 2d 426496 N.W2d 651 (Ct. App. 1992). See also {ﬁ'qf};bgifﬁc;‘r\sﬂcm-tg gﬁﬁxﬁgg‘uzggwgﬁﬁﬁa‘g fgggg?ﬁg%gr@ug gcoa ;?1 ;TS/ vic
Henryv. General Casualty Ca@25 Ws. 2d 849593 N.W2d 913(Ct. App. 1999), ) :
59458 Pemper ut 100l 3004 Wi Abp 67 271 W, 20 442 607 N.Jid 708" InsuranceCo. 2000 WI App 69233 W. 2d 523608 N.W2d 37199-2049
03-2134 Neithersub. (6) nor s. 344.33 requires an automobile insurance policy to include
A reducing clause that is unavailable to a tortfeasor and &eesduce uninsured motorcyclecoverage. Beerbohm 8tateFarm Mutual Automobile Insurance Co.
motorist bengefits byamounts received under worlerompensation is invalid. 2000W! App 105 235 Ws. 2d 182612 N.W2d 33899-1784 ) )
Untea e & Castialy Co-Kieppe.174 Wis. 2d 637456 NWad 226(1963), ~ No staie requres seltpsured enty under &, 344,16 o provcde yinsured
Adult members of a named insurettousehold are capable of giving themselve: : Al |
permissiorto drive under sub. (5\When the named insured is a corporation and thgiw ;edrgrzlgeggfggﬁs Car Compaigic. 2000 Wi App 171238 Ws. 2d 150617
insurerknows the vehicle is owned by a corporation employee, the owner will |

- i A hit and run under [former] sub. (4) (a) 2. b. requires: 1) an unidentified motor
tzrg i%eﬁgtg z?\‘n\;a\lgg dlg]?ilgf dA%%d%rgsg%' Home Insurance Ca.Rhillips, 175 Ws. vehiclethat; 2) is involved in a “hit;” and 3juns” from the accident scene. Physical

. . ) ) .Eﬂntactmust be present. A hit and run occurs waerunidentified vehicle hits an

When a premiunhas been paid for underinsured motorist coverage under whigfiermediatevehicle, propelling it into the insured vehicle. SmitSeneral Casualty
no benefits may ever be paid due to the application of policy definitions, the covergge 2000 Wi 127239 Ws. 2d 646619 N.W2d 882 98-1849
is illusory and against public policyHoglund v Secura Insurancé76 Ws. 2d 265 This section applies only to policies issued and deliveredigud¥isin. Danielson
500N.W.2d 354(Ct. App. 1993). v. Gasper2001 W1 App 12240 Ws. 2d 633623 N.W2d 182 00-0950

Despite policy restrictions to the contrampder sub. (33eparate coverage must  Whenunderinsured motorist coverage in the amount of $25,000 was contracted for
be provided to both a named insured and an additional insured when battie#  in violation of the requirement for $50,000 coverage under [former] sub. (4m) (d),
negligent. laquinta v Allstate Insurance CA80Wis. 2d 661510 N.W2d 715(Ct.  the higher level of coverage was read into the policy under s. 631.15 (3m), even
App. 1993). thoughit was not reflected in the premium paid. Brunsoward,2001 WI 89245

[Former] sub. (4) (a) did not require the named insured in commercial fleet palis. 2d 163 629 N.W2d 140 98-3002
cies,if the namednsured is a corporation or government entiybe interpreted as ~ The statute of limitations for subrogation claims under sub. (4) (a) 3. [now sub. (4)
including all of the entitys employees. Meyer City of Amery 185Wis. 2d 537  (c)] is the statute of limitations on the underlying tort. Schwitt&gheboygan Falls
518N.W.2d 296(Ct. App. 1994). Mutual Insurance Ca2001 WI App 140246 Ws. 2d 385630 N.W2d 77200-2445

The uninsured motorist coverage requirements of s. 632.32 are inapplicable Sub.(6) (a) was applicable to a general liability policy that contained an endorse
self-insuredentities under s. 344.16. Classified Insurance C8udget Rent- mentfor non-owned liability coverage. Heritage Mutual Insurance Céiilber,
A-Carlnc. 186 Ws. 2d 476521 N.W2d 478(Ct. App. 1994). 2001WI Ap_p 247 248 Wg. 2d ZI].:I7 635 N.w2d 531 01-0017 )

Sub.(3) (a) does not apply to uninsured motorist coverage so that a permissive AN underinsured motorist provision that required the named insurer todoewan
is entitled to increased coverage limits purchased for specifically named personsPaétof an insured vehicle violated sub. (6) (b) 2. a. because the occupancy-require
includingthe user American Hardware Mutual InsurarGe. v Stebeger, 187 Ws. ~ menthad the déct of excluding coverager a named insured. MauNorth Dakota
2d 681, 523 N.W2d 187(Ct. App. 1994). InsuranceReserve Fund001 W1 134248 Ws. 2d 1031637 N.W2d 45 00-1369

A medical insurer with subrogation rights may be an injured person under [formgﬁealso Ruenger.\500dsma2005 W1 App 79281 Wis. 2d 228695 N.W2d 840
sub.(4). An auto insurance policy providing that uninsured motorist coveleee —1795 . o . .
notapply to persons claiming by rigf subrogation impermissibly reduces cover An underinsured motorist provision that required the named insurer todoewan

age that the statute mandates for injured persafisA Insurance Corp..Freiheit, ~Pantof an insured vehicle was a “drive other car” exclusion under sub. (5) (j) because
190Wis. 2d 111, 527 N.W2d 363(Ct. App. 1994). it had the dct of excluding coverage for a named insured not occupying the insured

o ) : i vehicle. Because the vehicle wasemtal vehicle, it did not meet the requirement of
No policy issued pursuant tie ch. 344 financial responsibility statutes may, . (5) (j) 1. that a vehicle subject to a permissible “drive other car” exclusion must
excludecoverage for persons related by blood or marriage to the operator as n'géé(l? :
datedby s. 632.32 (6) (b) 1Bindrim v. Colonial Ins. Co190 Ws. 2d 525527 owned by a named insured or relafmity Mau v North Dakota Insurance
N.W.2d 32'1(1995) ) ) ’ Reserve~und,2001 WI 134248 Ws. 2d 1031637 N.w2d 45 00-1369
i - : . : For actions seeking coverage under an underinsured motorist, loécstatute of
This section does not prevent the exclusion of covesgehicles used solely on jimitations begins to run from the date of loss, whicthis date on which a final reso
theinsureds premisesRea v Transportation Ins. CA91 Ws. 2d 271528 NW2d  |ution is reached in the underlying claim against the tortfedsoit througtdenial
79 (C,t' App_. 1995). - X . i of that claim, settlement, judgment, execution of releases, or other foesodbition,
This section does not distinguish between an owner and a named.ifsp@icy  whicheveris the latest. dcherer vFarmers Insurance Exchang8p2 W1 41 252
thatexcludes coverage to the owner of a vehicle covered by the policy violates tfig. 2d 114, 643 N.W2d 457 00-0944
section. Kettner v Wausau Insurance Cak91 Ws. 2d 724530 N.W2d 399(Ct. Sub.(3) (b) does not extend policylimits protection to both the tortfeasor and the
App. 1995). personor persons vicariously liable for the tortfedsonrongdoing. A person to
Whenthe insurer defines uninsurance as including underinsurance, all case \@wmthe negligencef another is imputed is not entitled to separate liability cover
concerningan insureis duties and limitations an uninsurance situation apply age. Folkman vQuamme2003 WI 1.6, 264 Ws. 2d 571665 N.W2d 85702-0261
Kuhnyv. Allstate Ins. Co193 Ws. 2d 50532 N.W2d 124(1995). Sub.(6) (b) 2. a. only prohibits excluding coveragedertain individuals relating
An uninsured motorist policy that restricted coverage to cases when the insurdd t§e insured vehicle. An exclusion barring coverage for a non-owned vehicle is not
“hit” or “struck” was void. A bite by a dog tied in a parked vehicle was the gésultprohibited. Gulmire v St. Paul Fire and Marine Insurance Compa094 WIApp
useof the vehicle and subject to coverageanipf v Prudential Property & Casualty 18, 269 Ws. 2d 501674 N.w2d 629 03-1199
Co0.199 Ws. 2d 380544 N.W2d 596(Ct. App. 1996)95-0264 A self-insured city is not an insurer writing policgsbject to [former] s. 632.32
Under the subrogation provision of [former] sub. (4) (b), there is no requiremdAf) () 1. and is not subject to the requirement to provide underinsured neaterist
thatthe insurer plead sefar file a counterclaim in order to recover payments madgrage. Van Erden vSobczak2004 WI App 40271 Ws. 2d 163677 N.W2d 718
to or on behalf of its insured. Joneshetna Casualty & Surety CB12 Ws. 2d 165 ~ 02-1595 o
567 N.W.2d 904(Ct. App. 1997)96-1183 ~ Sub.(3) extended coverage under an umbrella policy aitiendorsement cover
When the named insured is a corporation, but the insurer knows the covefdvehicles of the policy owners’ daughterinclude liability for an accident invelv
vehiclesare owned by individuals and used by family members, this section does ifgtthe daughtes car while being driven by a 3party with the daught&s permis
distinguishbetween the owner of the vehicle @hd named insured in determining Sion. Dorbritz v American Family Mutual Insurance Compa2§05 WI App154
coverage.Greene. General Casualty C816 Ws. 2d 152576 N.W2d 56(Ct. App. ~ 284Wis. 2d 442702 N.W2d 406 04-1896 ]
1997),96-2578 Sub.(3) (2) mandates that, except as provided in sub. (5), coverage provided to the
[Former]sub. (4) does not prohibit the applicatioragfolicy arbitration clause to namedinsured must apply in the same manner and under thegsamisions to any
adisputed claim under the polisytininsured motorist clause. JoneBeole,217  personriding in any motor vehicle describedtire policy Sub. (3) (a) applies to uain
Wis. 2d 116, 579 N.W2d 739(Ct. App. 1998)97-1430 suredmotorist coveragegegardless of whether that coverage is categorized as liabil
Becausea business operates undevariety of “d/b/a” designations and providesity or indemnity insurance. An insurer cannot casbitiser insurance” clause as an
a spectrum of services, some of which qualify under sub. (5) (c) and some of whigkelusion” under subsection (5) (e) in order to save the clause from the requirements
do not, does not operate to bar the coverage restrictions undpathgtaph. That of subsection (3) (a). An “other insurance” clause that operated so that the pelicy pro
apolicy names a “d/b/a” designation does not prevent looking to the entire legal entiged primary coverage for aamed insured while providing only excess coverage
to apply sub. (5) (c). Binon.\Great Northern Insurance C2i18 Ws. 2d 26580  for an occupancy insured violated sub. (3) (a). Progressive Northern Insurance Co.
N.W.2d 370(Ct. App. 1998)97-0710 v. Hall, 2006 W1 13288 Wis. 2d 282709 N.W2d 46 04-0688
Neitherstatutes nor case law expressly prohibit territdirigtations on uninsured Neither sub. (3) (a) or (b) requires an insurance patigrovide separate limits
motoristcoverage. A clause restricting the territorial application of uninsured-motaf liability to both a person permissively using the covered vehiotethe named
ist coverage is valid. Clark American Family Mutual Insurance G218 Ws. 2d  insuredwho s liable by statute for imputed negligence as a sponsor for a’sninor
169 577 N.W2d 790(1998),97-0970 driver license, for the minés negligent operation of a vehicle. LaCoun©eneral
No hit and run under [former] sub. (4) @)b. occurred when the insuredehicle  CasualtyCompany of isconsin,2006 WI 14 288 Wis. 2d 358709 N.w2d 418
wasstruck by ice thatlislodged from an unidentified truck as it passed. Dehnel 03-3258
StateFarm Mutual Insurance C@31 Ws. 2d14, 604 N.W2d 575(Ct. App. 1999), A full-service car wash where vehicles are serviced and driven by employees is
98-3187 a service station and therefore a statutory motor vehaieller under sub. (2) (b).
[Former] sub. (4) required uninsured motorist coverage when a detached piecRatker v USAA Casualty Insurance Compa@p06 WI 26 289 Wis. 2d 294711
an unidentified motor vehicle is propelled into the insuseiotorvehicle by an  N.W.2d 634 04-0356
unidentifiedmotorvehicle. Theis vMidwest Security Insurance C2000 WI 15 Thebroad scope of the entire section is dependeoi whether a policy includes
232Wis. 2d 749606 N.W2d 162 98-2552 motor vehicle coverage, but each subsection can include provisions that exempt cer
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tain coverages from the scope as defined in sub. (1). An insameot reduce the  Wisconsin’sNew Automobile Insurance LanEnd. Ws. Law Oct. 201.

scope of the section simply because the motor vehicle coverage isassped of

acomprehensive insurance policihe statute can apply despite the fact that arrinsug . .

ers policy excludes coverage for any vehicles owned by the insured, and no vehiflé2-34 Defense of noncooperation.  If a policy of autome

are specifically described the policy Under sub. (1), sub. (6) (a) applies to a policybile liability insurance provides a defense to the insurer for lack

that provides liability coverage for customers’ automobiles while on or nekieto i i i
premises. Rocker v USAA Casualty Insurance GompaB906 Wi 26 289 Ws, 2d of cooperation on the part of the insured, the defense isfaot ef

294, 711 N.W.2d 634 04-0356 tive against a 3rd person makinglaim against the insurer unless
|S‘UD'(6) (b) 1. alppg_cle_s to underinsu{sd moiorist_coveéagelwr’\lﬂen issltljed as parttiierewas collusion between the 3rd person and the insured or

policy containing liability insurance. i®au v American Family Mutual Insurance i i i i

Company2006 Wi 31289 W, 2d 552712 N.W2d 661 04-1358 unlessthe clalmantNas a passenger in or on the insured vehicle.
Whena tortfeasor injures more than one person in a single occurrence andlfnthe defense is notfettive against the claimant, after payment

injured persons are not insured under the same underinsured muabdgta defini theinsurer is Subrogated to the |njured perSGIIIHIm agalnst the

tion of an underinsured motor vehicle that compares the inpegesbns UIM limits ~ ; i i i

to the limits of a tortfeasts liability policy without regard to the amount the injuredIrlsuredto th? extent of the payment and is entitled to reimburse

personactually receives from the tortfeasinsureris invalid under subs. (4m) mentby the insured.

[repealed2009 Ws. Act 28 reenacte@011 Wis. Act 14 and (5)(i). A UIM policy History: 1975 c. 375421, 1979 c. 102104, 177.

mustprovide a fixed level of UIM recovery that will be arrived at by combining pay Legislative Council Note, 1979:This provision is continued from formex

mentsmade from all sources. alih v. American Family Mutual Insurance Company 632.34(8). It is changed from a required provision of the policy to a rule of law

2006WI1 81, 292 Ws. 2d 73717 N.W2d 690 04-1513 is not the kind of rule that needs to be put in the policy to inform the policyholder
The physical contact element for a hit-and-run accident under [former] sub. (Alleed the policyholder should receive no encouragement to fail to cooperate. This

(a) 2. b. requires: 1) a hit by the unidentified motor vehicle, or a part thereof, ands2x relaxation of present laWBill 146-S]

ahit to the insured' vehicle by another vehicle or part thereof, but not necessarily byprejudiceis not a component of the defenseoficooperation. SchaeferNorth-

the unidentified vehicle. DeHartWisconsin Mutual Insurance Compa907 Wl ern Assurance Cal82 Wis. 2d 148513 N.W2d 16(Ct. App. 1994).

91, 302 Wis. 2d 564734 N.W2d 394 05-2962
Meyer instructs that a limitation on uninsuretbtorist (UM) coverage under a - X ) .

commerciabpolicy does not violate [former] sub. (4) (a) as long as the restriction do882.35 Prohibited rejection, cancellation and nonre -

notapply to the purchaser or policyholdeut only to its employees. There is nothingnﬁ?ewaL No insurer may cancel or refuse to issue or renew an auto

to indicate that the legislature sought to require UM coverage for employees u o . .
commerciafleet policies, whether the absenceoferage arises from the definition Obile insurance policy wholly or partially because of one or

of the namednsured, which did not include employees, or from the definition amoreof the following characteristics of any person: age, 1sssk,
“coveredautos,” which did not includemployees’ nonowned autos. MittnachBu iai i Qi i
PaulFire and Casualty Insurance @009WI App 51,316 Ws. 2d 787767 N.W2d dencerace, Cobrcre?d‘ religion, nationairigin, ancestrymar
301, 08-1036 tal status or occupation.
“Motor vehicle described in the policy” under sub. (3) is not read to require theHistory: 1975 c. 3751979 c. 102
importation of a separate and broader definition of “covered auto” frpaiiey’s
liability insuring agreemernto the policys uninsured motorist insuring agreement. : . -
Mittnachtv. St. Paul Fire and Casualty Insurance Z0219 WI App 51316 Ws. 2d 632.36 Accident in the course of bu.smess or er_nploy -
787,767 N.w2d 301 08-1036 ment. (1) RATE AND OTHERTERMS. An insuremay increase or
This section did not extend coverage to a rental car: 1) that the driver was @p,targea higher rate for a motor vehicle Iiability insurance policy

authorizedo drive; 2) that he took without the express permission of either the ow . .
of the car or the lessee of the car; 3) when the named insured in the insurance pE%VEdor renewed on or after Apr|I 16, 1982, on the basis of an

under which coverage was sought was not the owner of the car involved in the a@€iCidentwhich occurs while the insured is operating a motor

dent;and 4) when the adult resident who crasthedcar was not a named insuredyehicle in the course of the insuredbusiness or employment
underthe insurance policy at issue. For the omnibus statute to require coverage, !

factorsmust be met: 1) the rental vehicle must be a “motor vehicle described in ?y if the po_Iicy covers _thmsuredfor liability arising in the
policy”; and 2) the use of the rental vehicle must be “for purposes and in the maré@urseof the insured business or employment. An insurer may
describedn thepolicy.” Neither fact was present.elerable vAdams2009 WI App  jssueor renew a motor vehicle liability insurance policy on or after

76,318 Ws. 2d 784767 N.W2d 386 08-2188 -
[Former] sub. (4) requires coverage when a detached piece of an unidentifd@vemberl, 1989, on terms that are less favorable to the insured

motor vehicle is propelled into the insuredhotor vehicle by an identified motor thanwould otherwise be ééred, including but not limited to the

vehicle. There need not be first a “hit” and then a “run” for uninsured coverage. Ahte because of aaccident which occurs while the insured is
thatis required is that there be both a “hit” and a “run” (naneelyit resulting from P X . . e
something done by the unidentified vehicle) in any sequermmsan vAmerican  OPeratinga motor vehicle in the course of the insusdalisiness

Family Mutual Insurance Compay8009 WI App 150321Wis. 2d 492775 N.w2d  or employment, only if the policy covers the insured for liability
541, 08-2744 . - . arising in the course of the insurediusiness or employment.
A car-rental company issued a certificate of self-insurance under s. 24wl.16 .
subjectto liability limits under ss. 344.01 (2) (d) and. 344.51 was not a self-insurer (2) CANCELLATION ORNONRENEWAL. An insurer may cancel
for purpose®f an underinsured motorist clause that excluded coverage for a vehigigytor vehicle liability insurance policy that is issued or renewed

ownedor operated by a “self-insureBethke v Auto—Owners Insurance Company .
2013WI 16, 345 Wis. 2d 533825 N.W2d 482 10-3153 onor after November 1, 1989, or refuse to renew a motor vehicle

During the two-year period when both s. 632.32 (5) (j) and (6) (d), 2009 staféability insurance policy on or after November 1, 1989ttmn

authorizingcertain “drive other car” exclusions and pthIbItlﬂg antistacking prOVibasisof an accident which occurs while the |nsuredperat|ng
sionsin uninsured motorist (UM) coverage were in force, “drive other car” excl

sionscould not prevent stacking of UM coverage limits for up to three vehicles ownd0tor vehicle in the course of the insussbiisiness cemploy
by the same insured. BeldingDemoulin,2013 W1 App 26346 Ws. 2d 160828 ment,only if the policy covers the insured for liability arising in
N.W.2d 890 12-0829 i i
Affirmed. 2014 W1 § 352 Ws. 2d 359843 N.W2d 373 12-0829 thﬁ. (iou_rsgé)lf thgé;lg;grex:i?[,)lusmess or employment.

Whenthe insurer in this case: 1) required its insured to maintain a liability policy Istory: ¢ a
to receive coverage under an excess policy; 2) granted all permissive users coverage
in its "Wisconsin Endorsement;” and then 3) excludedtalse same permissive 632,365 Use of emission inspection data in setting

usersfrom coverage based upon coverage under the liability policy under an other= : -
insuranceclause, it violated sub. (5) (end rendered the ¢onsin Endorsement Fétes. An insurer may not use odometer readlng data collected

illusory. Hernandez Liberty Mutual Insurance Compar8014 WI App 36353  in the course ofin inspection under $10.20 (6)or (7) as a factor

Wi;.ggrggr?ggtd{ir':‘glvr\fgdsstg %if’r;itzg(sdriver where to go is not using the vehicle in setting rates or premiums for a motor vehicle liability insurance
determiningwho constitutes a user of a vehicle for the purposas omnibus clause, 'FJBl'Cy or as a factor in alte”ng rates or premiums du”ng the term,

it is generally required that if one who claims to be a user was not actually driving @feat renewal, of such a policHowever an insurer may use such

vehicle,that individual must have exercised some form of control over it. Jacks is for investi ion in he number of mil h h
v. Wisconsin County Mutual Insurance Cogf14 WI 36 354 Ws. 2d 327 847 rgnra(:?o&:’?/:h?gz ?S %Ormgﬁ;%?;[v%n to the number o es that the
N.W.2d 384 12-1644 : .

The common law definition of intra—policy stacking requiring a separate premium History: 1991 a. 2791993 a. 213
attributableto each vehicle in an insurance policy was applicable to suful)(&$ it
existedbetween 2009 and 2D1Bodish v West Bend Mutual Insurance Company 632.37 Motor vehicle glass repair practices; restric
2014WIApp78 __ Ws.2d __ ,_ N.\Zd __ 13-1659 e o ¢ i -

As used in sub. (2) (d), 2009 stats., the phrase “legally entitled to recover” mebi@1 ON specifying vendor . An insurer that issues a motor

recoverythat exceeds what insureds can actually recover from tortfeasors. Thghicle insurance policy covering the repair or replacenunt
phrasedoes not thwart underinsured motorist coverage for an insured who has

beenfully compensated for his or her damages when the amount of damageﬁgﬁtorvehlcle glassmay not require, _as a Condlt'on of that Ce_Ver
insuredcould actuallyrecover from a tortfeasor is capped by statute. State Fa@ge,that an insured, or a 3rd pantyaking a claim under the policy

Mutual Automobile Ins. Co. Hunt,2014 Wi App 15, Ws.2d___,___ NMZd  for the repair or replacement of motor vehicle glass obtain ser

__,13-2518 . - . . -
Uninsuredmotorist coverage: &tonsin courts open up additional avenues OYICGS_O_I‘ parts fro.m a particular vendar in a particular location,
recovery. Dunphy WBB Nov 1982. specifiedby the insurer

Politics& Wisconsin Automobile Insurance Lawaskulski. Wg. Law Nov. 2010. History: 1991 a. 269
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632.38 Nonoriginal manufacturer replacement parts. is given, the insurer or insurerrepresentative shall send tinet-

(1) DeriNiTiONs. In this section: tennotice described in suf2) by mail to the insured’last-known
(a) “Insured” means the person who owns the motor vehickldresso later than 3 working days aftie telephone contact.

thatis subject to repair or the person seeking the repair on behaffistory: 1991 a. 176

of the owner

(b) “Insurers representative” means a person, excluttieg SUBCHAPTERV
personrepairing the motor vehicle, who has agreedriting to
represent an insurer with respect to a claim. LIFE INSURANCE AND ANNUITIES

(c) “Motor vehicle”means any motor—driven vehicle required cyoss—reference: See also chins 2 Wis. adm. code.
to be registered under cB41 or exempt from registration under
s.341.05 (2) including a demonstrator or executive vehicle n@32.41 Prohibited  provisions  in life insurance.
titled or titled by a manufacturer or a motor vehicle dedldfotor (1) AssessasLepoLiciEs. No insurer may issue assessalfe
vehicle” does not mean a moped, semitrailer or trailer designed ii@surancepolicies under which assessments or calls maypdue
usein combination with a truck or truck tractor uponpolicyholders or others.

(d) *“Nonoriginal manufacturer replacement part’” means a (2) BURIAL INSURANCE. Except as provided in 632.415 no
replacemenpart that ismot made by or for the manufacturer of agontractin which the insurer agrees to provide benefits to pay for
insured’smotor vehicle. any of the incidents of burial or other disposition of the body of

(e) “Replacement part” means a replacement for any of tagleceased may provide that the benefits are payable to a funeral
nonmechanicasheetmetal or plastic parts that generally constidirectoror any other person doing business related to burials.

tutethe exterior of a motor vehicle, including inner and outer pan History: 1975 c. 373375 422 1979 c. 1021995 a. 2951999 a. 191
els. Cross—reference: See also cHns 23 Wis. adm. code.

. . Sub.(2) does not prohibit naming funeral director as beneficiary of life insurance
(2) NoTICEOFINTENDEDUSE. An insurer or the insurarrepre  policy in conjunction with separate agreement betwesuredand funeral director

sentativemay not require directly or indirectly the use of a-northatproceeds will be used for funeral and burial expensgsatty. Gen. 7
original manufacturer replacement part the repair of an 29!]3_urposeof (2) is to prevent monopolistic or unfair trade practic&s Atty. Gen.
insured’smotor vehicle, unless the insurertbe insure's repre
sentative provides to the insured tiaice described in this sub 632.415 Funeral policies. (1) In this section, “multipre
sectionin the manner required in suB) or (4). The notice shall mjum funeral policy” means a life insurance policy sold under
bein writing and shall include all of the following information: sub.(2) for which premiums to fund the policy are paid over time.
(@) A clear identification of each nonoriginal manufacturer (2) A life insurance policy may provide for the assignment of
replacementpart that is intended for use in the repairtlié the proceeds of the policy to a funeitector or operator of a
insured’smotor vehicle. funeral establishment if the insurance intermediary who sells or
(b) The following statement in not smaller than 10—point typéolicitsthe sale of the policy is not an agent of the funeral director
“This estimate has been prepared based on the use of mugeor or operator of the funeral establishment or if the assignment of
replacemenparts suppliedy a source other than the manufacproceedss contingent on the provision fifneral merchandise or
turer of your motor vehicle. Vfranties applicable to thesefuneralservices as provided for in a burial agreement that satisfies
replacemenparts are provided by the manufacturer or distributéie requirements of €145.125 (3mpnd rules promulgated by the
of the replacement parts rather than by the manufacturer of ydirreraldirectorsexamining board under 445.125 (3m) (j) 1. b.
motor vehicle.” (3) A life insurance policysold under suk{2) shall permit the
(3) DELIVERY OFNOTICE. (@) The notice described in sii@) policyholderto designate a di#rent beneficiaryupon written
shallappear on or be attached to the estimate of the cost of repadticeto the insurerand a dierent funeral director or operator of
ing the insured motor vehicle if the estimate is based on the ugduneral establishment that is ieceive the assignment of pro
of one or more nonoriginal manufacturer replacement partis angeedsafter written notice to the current funeral director or opera
preparedy the insurer or the insuremepresentative. The insurertor of the funeral establishment.
or the insures representative shall deliver the estimate and notice (4) (a) An insurer may issue a multipremium funeral policy
to the insured before the motor vehicle is repaired. only if, at the time that the policy is issued, the face amount of the
(b) If the insurer or the insurer representative directs thepolicy is not less than the value of funeral merchandise and ser
insuredto obtain one or morestimates of the cost of repairing the/icesto be provided under a burial agreement undéas.125
insured’smotor vehicle and the estimate approtgdhe insurer (3m).
or the insurels representative clearly identifies one or more-non (b) The death benefit under a multipremium funeral policy
original manufacturer replacement parts to be used in the repaiay not be less than the face amoaofithe policy unless all of the
theinsurer or the insurs representative shall assure delivery dbllowing apply:
the notice described in suli2) to the insured before the motor 1. The policy contains a detailed explanation of the lower
vehicleis repaired. deathbenefit, as well as full disclosuod the lower death benefit
(c) The insurer or the insuterrepresentative may not requireon the first page of the policy
the person repairing the motor vehicle to give the natiescribed 2. The applicant does not apply,for qualify for any full face
in sub.(2). amountmultipremium funeral policy that the insurefess.
(d) Notwithstanding paxb), if an insured authorizes repairs 3. The death benefit isot less than at least one of the folow
to begin prior to the approval by the insurethw insureis repre  ing:
sentativeof an estimatehat clearly identifies one or more ron a. Twenty—five percent of the face amounttioé policy dur
original manufacturer replacement parts to be used in the rephig the first year that the policy is infeft, 50% of the face amount
the insurer or the insurés representative shall send the writtewf the policy during the 2nd year that the policy is fleetfand the
notice described in sul{2) by mail to the insured’last-known full face amount of theolicy after the end of the 2nd year that the
addresso later thar8 working days after the insurer or the insurpolicy is in efect, but in no event less than the total of the pre
er's representative receives the estimate. miumsactually paid.
(4) NoTicey TELEPHONE. Notwithstanding sul{3), notice of b. During the first 2 years that the policyiis effect, an
the intention to use nonoriginal manufacturer replacementipartamountequal to theactual premiums paid plus simple interest at
the repair of the insured’motor vehicle may be given by thetherate of 3% per yeaand, after the end of the 2nd year that the
insureror the insurés representative by telephoriésuch notice policy is in efect, the full face amount of the policy
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(c) The period over which premiums maypmeyable undera  (c) A specified paid—up nonforfeiture benefit shall become
multipremiumfuneral policy may not exceed the following appli effective asspecified in the policy unless the person entitled to
cableperiod: makesuch election elects another available optiohlater than

1. Twenty yearsif the insured is less 60 years of age when tff days after the due date of the premium in default.
policy is issued. (d) If the policy shalhave become paid up by completion of

2. Ten years, if the insured is at least 60 years of age but lagremium payments or if it is continued undey paid—up non
than80 years of age when the policy is issued. forfeiture benefit which became fettive on or after the third

3. Five years, if the insured is at least 80 years of age w| icy anniversary in the case of ordinary insurance or the fifth
the pblicy is issue’d. policy anniversary in the case of industrial insurance, the-com

: . . anywill pay, upon surrender of the policy within 30 days after
(d) Atthe time that an applicant applies for coverage undegﬁypolicy anniversarya cash surrender value of such amount as
multipremiumfuneral policy the insurance intermediary other

person selling or soliciting the sale of the policy shall disclose Y be herelﬂqfter specmed. . . .
maximumnumber of premium payments to be made over the life (€) For policies which cause on a basis guaranteed in the policy
of the policy the frequency of the premium payments and thinschedulechanges in benefits or premiunes,which provide
amountof each premium payment. anoption for changes in benefits or premiums other than a change

(4m) Proofof death for an insurance policy sold under €. to a new policya statement of the mortality tahieterest rate, and

may be established with anfédavit in the form prescribed under methodused in calculating cashurrender values and the paid-up
5.69.02 (1) (cjif the insurer consents to receipt of thedvit. nonforfeiturebenefits availableinder the policy For other poli

/ s cies,a statement of the mortality table and interest rate used in cal
(5) Subjectto subs(3) and(4), the commissioner shall by rule cyjatingthe cash surrender values and the paid-up nonforfeiture
establishminimum standards for claims payments, marketingenefits available under the policy and a table showing any cash
practicesand reporting practices for life insurance policies solgl,rrender value or paid-up nonforfeiture benefit available under
undersub.(2). the policy on each policy anniversary during the shorter of the first
History: 19992, 19%s.210 cshr%s(;)%SS A code 20 policy years or the terrof the policy assuming that there are
' . ' no dividends or paid—up additions credited to the policy and that
thereis no indebtedness to the company on the policy
(f) A statement that the cash surrender values and the paid-up
nforfeiturebenefits available under the policy are not tbss
gninimum values andenefits required by or pursuant to the
dnsurancelaw of the staten which the policy is delivered; an
% planatiorof the manner in which the cash surrender values and

632.42 Trustee and deposit agreements in life insur -
ance. (1) TRUSTEEAND OTHER AGREEMENTS. An insurer may
hold as a part oits general assets the proceeds of any policy s
ject to this subchapter under a trust or other agreement upon
termsand restrictionss to revocation by the policyholder an
control by the beneficiary and with such exemptions from t
claimsof creditors of the beneficiary as the insurer and the poli
holderagree to invriting. An insurer may also receive funds i
suchamounts and upon such conditions, including the rigtiteof
policyholderto withdraw unused portions thereof, asitgirer
and the policyholder agree to in writing:

e paid-up nonforfeiture benefits are alteredty existence of
ny paid—up additionsredited to the policy or any indebtedness
o the company on the policy; if a detailed statement of the method
of computation of the values and benefits shown in the policy is
not stated therein, a statement that such method of computation
. . X - hasbeen filed with the insurance supervisorijaidl of the state
(@) Advance premiums. As premiums in advance uppolicies iy \yhich the policyis delivered; and a statement of the method to
or annuities subject to this subchapter; or beused in calculating the cash surrender value and paid-up non
_(b) New policies. To accumulate for the purchase of future pokorfeiture benefit available under thgolicy on any policy anni
icies or annuities subject to this subchapter versarybeyond the last anniversary for which such values and
(2) AccumuLATION OFFUNDS. Any insurer mayin connection benefitsare consecutively shown in the policy
with life insurance or annuity contracts, accept funds remitted to (g) The company shall reserve the r|ght to defer the payment
it under an agreement for an accumulation of the funds for the pyfrany cash surrender value foperiod of 6 months after demand
poseof providing annuities or other benefits, under such reasqfereforwith surrender of the policy
aﬂ?{”'?ig%“;%?ig’?" by the commissioner (h) Any of the foregoing provisions or portions thereof not
Istory: c. 373375 applicableby reason of the plan of insurance paythe extent
inapplicable be omitted from the policy
(2) (&) Any cash surrender value under figicy on default
f a premiumpayment due on any policy anniversary shall be not

632.43 Standard nonforfeiture law for life insurance.
(1) On and after January 1, 1948, no policy of life insurance

exceptas stated in sulB), shall be issued or delivered in this stat

unlessit shall contain in substance the following provisions, dpsSthan any excess of the then present valuany existing
correspondingprovisions which irthe opinion of the commis paid—-upadditions and future guaranteed benefits which would

sionerareat least as favorable to the defaulting or surrenderirt?g‘vet?]een prO\f/it(:]ed by thet polli,cjf tfht(i)qre hd"’.‘d ?eden no ;jefault,d
policyholderas the minimum requirements under this section afy<' € Sum of the present value or the adjusted premiums under
subs.(4) to (6m) corresponding to premiums which would have

aresublstaﬁtlally n c;)dm[:cllaTge with S‘@'".‘): h fallen due on and after the anniversayd the amount of any
(a) In the event of default in any premium payment, the-conyqebtednesto the company on the policy

panywill grant, upon proper request not later than 60 days after L .

the due date of the premium in defawdtpaid—up nonforfeiture , (2) For a policy issued on or after the operative datgubf

benefiton a plarstipulated in the policyeffective as of the due (6m) providing by rider or supplemental provision supplemental

date,of an amount specified in thigction or an actuarially equiv !If€ insurance or annuity benefits at the optiorthef insured on
é}aymentof an additional premium, any cash surrender value

alent paid—up nonforfeiture benefit which provides a great derth I default of ) d i
amountor longer period of death benefits or a greater amount"NAerthe policy on default o a premium payment due poigy
anniversaryshall be not less than the sum of the following:

earlierpayment of endowment benefits. ) <
(b) Upon surrender of the policy within 60 days after the dye L+ 1€ cash surrender value under g@#rfor the policy with

dateof any premium payment in default after premiums have be@Ht the rider or supplemental provision. _ _

paidfor at least 3 full years ithe case of ordinary insurance or 5 2. The cash surrender value under. (@rfor a policy provid

full years in the cagaf industrial insurance, the company will paying only the benefits of the rider or supplemental provision.

in lieu of any paid—up nonforfeiture benefitcash surrender value  (¢) For a family policy issued on after the operative date of

of such amount as may be hereinafter specified. sub.(6m) providing term insurance dhe life of the spouse of the
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primary insured expiring before the spouse attainggfeeof 71, terminsurance benefits are payable, by B) the adjusted premiums
any cash surrender value under the pobaydefault of a premium for such term insurance, the foregoing items A) and B) being cal
payment due on a policy anniversary shall be not less than the sufatedseparately and as specified in.f§aj and sub(4) except

of the following: that, for the purposes of sut4) (a) 2, 3. and4., the amount of
1. The cash surrender value under @rfor the policy with ~ insuranceor equivalent uniform amouwof insurance used in the
out the term insurance on the life of the spouse. calculationof the adjusted premiums referramin B) shall be

2. The cash surrender value under @@ifor a policy provid ~ €qualto theexcess of the corresponding amount determined for
ing only the benefits of the term insurancetioa life of the spouse. the entire policy over the amount used in the calculation of the

(d) Any cash surrender value available within 30 days after apgiluStedremiums in A). ~ o
policy anniversary under any polipaid—up by completion of all  (6) (&) Except as otherwise provided in p@r) or (c), all
premiumpayments or any policy continued under any paid-w@ljustedpremiums and present values referrethtthis section
nonforfeiturebenefit shall be not leghan the then present valueShall for all policies of ordinary insurance loalculated on the
of any existing paid-up additions and future guaranteed benefisis of the commissioners 194dtandard ordinary mortality
providedby the policy decreased by any indebtedness to the cdap!e,except that for any category of ordinary insurance issued on
panyon the policy femalerisks adjusted premiums and present values maglbe

(3) Any paid-up nonforfeiture benefavailable under the latedaccording to an age not more than 3 years younger than the

policy in the event of default in a premium payment due on amalage of the insured, and such calculations for all policies of

policy anniversary shall be such that its present value as of si¢fStrialinsurance shall be made on the basis of the 1941 stan
anniversangshall be at least equal to the cash surrender value tig&dindustrial mortality table All calculations shall be made on
providedfor by the policy arif none is provided fothat cash sur € basis of the rate of interest, not exceeding 3.5 percent per year
rendervalue whichwould have been required by this section in theP€cifiedin the policy forcalculating cash surrender values and
absencef the condition that premiums shall have been fid paid-upnonforfeiture benefits; provided, thiat calculating the
atleast a specified period. Do endowment I anyofiered 2 a nonforfefiue beneft the

4) (a) Except as provided in su b), the adjusted pre S ’
milgnzsg‘o)r any pglicy sphall be calculaﬁsgd( o)n an an:wal bagis esof mortality assumed may not be more than 130 percent of

shall be such uniform percentage of the respectikemiums rates of mortality according to such applicable table. For

specifiedin the policy for each polic sexcluding anv extra insuran_ceissued on a substandard basis, the calculati@nyf
p?emiumschaggd b>e/cause of ?mpa)i/rr):weem spec?al hgzards, suchadjusted premiums and present values may be based on such

that the present value, at the date of issue of the paicgll othertable of mortality as may tepecified by the company and

adjustedoremiums shall be equal to the sum of all of the followPProved by the commi-ssioner .
ing: (b) In the case of ordinary policies issued oafter the opera

1. The then present value of the future guaranteed benefif§ date of this paragrapal adjusted premiums and present val
providedfor by the policy uéesreferred to in this section shall be calculated on the battie of
2. Two percent of the amount of insurance, if the insurancommissioner51958 standard ordinary mortality table and the

> ° 0 g
is uniform in amount, or of the equivalent uniform amount, fte of interest, notexceeding 3.5% per yeapecified in the

T . A : | ; licy for calculating cash surrender val@wes paid—up nonfer
gfe Ilr?ee %'Q“il;b'(s)’ if the amount of insurance varies witiration feiture benefits, provided that for any category of ordinary insur

. ) . . anceissued on female risks adjusted premiums and preskrs

3. Forty percent of the adjusted premiumtfue first policy may be calculated according to an age not more than 6 years youn
year. gerthan the actual age of the insured. In calculating the present

4. Twenty—five percent of either the adjusted premium for thealue of any paid—up term insurance with accompanypuoge
first policy year or the adjusted premium for a whole life policgkndowmentjf any, offered as a nonforfeiture benefit, the rates of
of the same uniform or equivalent uniform amount witiform  mortality assumed may be not more than those shown in the com
premiumsfor the whole of life issued at the same age for the samgssioners1958 extended term insurance table. For insurance
amountof insurance, whichever is less. issuedon a substandard basis, the calculation of any such adjusted

(b) In applying the percentages specified in (@r3.and4., premiumsand presentalues may be based on such other table of
no adjusted premium shall be considered to exceed 4#eof mortality as may be specified by the company and approved by the
amountof insurance or uniform amount equivalent thereto. Tremmissioner.After June 14, 195%ny company may file with
dateof issue of a policy for the purpoeéthis subsection and sub.the commissioner a written notice of its election to comply with
(5) shall be the date as of which the rated age of the insuredhisprovisions of this paragraph after a specifiete before Janu
determined. ary 1, 1966. After the filing of such notice, thepon such speci

(5) (a) In the case of a policy providing an amount of insufied date, which shall be the operative datéhis paragraph for
ance varying with duration of the poliafe equivalent uniform suchcompanythis paragraph shall become operative with respect
amountthereof for the purpose of su#) and this subsection shall to the ordinary policies thereafter issued by such compéry
be deemed to be the uniform amount of insurance provided byggimpanymakes no such election, the operative date of this para
otherwisesimilar policy containing the same endowment benegraphfor such company shall be January 1, 1966.
fits, if any, issued at the same age and for the same term, thegc) In the case of industrial policies issued oafter the opera
amountof which does not vary with duration and the benefitéve date of this paragraph as defined herein, all adjusted pre
underwhich have the same present value at the date of issue asitlignsand present values referred to in this section shall be-calcu
benefitsunderthe policy; provided, that in the case of a policy prdatedon the basis of the commission&@61 standard industrial
viding a varying amount of insurance issued on the lifedfi@ mortality table and theate of interest, not exceeding 3.5 percent
underage 10, the equivalent uniform amount may be computeds year specified in the policy for calculating cash surrender val
thoughthe amount of insurance provided by the policy prightéo uesand paid-up nonforfeiturigenefits; provided, that in calcuat
attainmenbf age 10 weréhe amount provided by such policy aing the present value of apaid—up term insurance with accom
agel0. panying pure endowment, ifiny offered as a nonforfeiture

(b) The adjusted premiums for any policy providiggm benefit,the rates of mortality assumed niz/not more than those
insurancebenefits by rider or supplemental policy provision shaihownin the commissioners 1961 industrial extended term-nsur
be equal to: A) the adjusted premiums for an otherwise similancetable, and for insurance issued on a substandard basis, the
policy issued at the same age without such term insurance beraculationsof any such adjusted premiums and present values
fits, increased, duringhe period for which premiums for suchmaybe based on such other table of mortality as is specified by the
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companyand approved by the commissianeffter May 19, yearthat the present value at the time of the chafgiee adjusted
1963, any company may file with the commissioner a writtepremiumsis equal to the excess of the sum of the present value at
noticeof its election to comply with this paragraph after a spedhetime of the change dhe future guaranteed benefits provided
fied date before January 1, 1968. After the filing of such notidey the policy and any additional expense allowance over any cash
thenupon such specified date, which shall be the operative daterendewalue at the time of the change or preseartie at the
of this paragraph for such compattyis paragraph shall becometime of the change of any paid—up nonforfeiture benefit.
operativewith respect to the industrial policies thereafssued 3. The recalculated nonforfeiture net lepeémium is equal
by such company If a company makes no such election, thg the sum of the nonforfeiture net level premium applicable
operativedate of this paragraph for such company shall be-Jaméforethe change multiplied by the present value of an annuity of
ary1, 1968. oneper year payable on each anniversary of the policgr after

(d) Arate of interest not exceeding 5.5% per year may be uskddate of the change on which a premium would have fallen due
for ordinary policies oindustrial policies, or both, issued on othadthe change not occurred, and the present value at the time of
afterJune 19, 1974, in lieu of the rate referred to in ghjsand the change of the increage future guaranteed benefits provided

(c). by the policy divided by the present value at the time of the change
(6m) (a) In this subsection: of an annuity of one per year payable on each anniversary of the

1. “Additional expense allowance” means the sum of the fd?ollcy on or after the date of change on which a premium falls due.
lowing: (d) For a policy issued on a substandard basis which provides

ucedgraded amounts d@fisurance so that, in each policy year
epolicy has the same tabular mortality cost as an otherwise simi
r policy issued on the standard basis which provides higher uni
F?]{!m amounts of insurance, adjusted premiums and present values
of the substandard policy may be calculated as if it were issued
to provide the higher uniform amounts of insurance on the stan
dardbasis.

a. One percent of any positive excess of the average amo
of insurance at thbeginning of each of the first 10 policy year#
after an unscheduled change in benefits or premiums, thieer a
averageamount of insurance before the change at the beginn
of each of the first 10 policy years after the next nresent
changeor date of issue, if there was no previous change.

b. One-hundred twenty-ive percent of any posithaease (e) All adjusted premiums and present values under this sec

n thze Tgn:orfc;l_ture r,],Et level fr:ergltim. ¢ which the rated tio]p shall be calculated on the following bases:
- Late ol Issue” means the date as ot which he rated age ot y - g ordinary insurance policies, the commissiod&&0

the msgred IS de.termllned. i . standarcbrdinary mortality table patthe election of the company

3. “Nonforfeiture interest rate” means 125% of the appllcab%r any one or more specified plaviSiife insurance, the commis
calendaryear valuation interest rate unde623.06rounded to the gjoners1980 standard ordinary mortality talpkth 10—year select
neares0.25%. . . mortality factors.

4. “Nonforfeiture net level premium” means the pres@iie 2 For industrial insurance policies, the commissioners 1961
atthe date of issue of the guaranteed benefits provided by a polig\ndardndustrial mortality table.
divided by the present value at the date of issue of an annuity of 3. For policies issued in a calendar yearate of interest not

oneper year payable on the date of issue and each policy anniygl.oe dinghe nonforfeiture interest rate for policies issued in that
saryon which a premium is due. calendaryear except that:

5. “Premiums” danot include amounts payable as extra pre 5 - at the optionof the companycalculations for all policies

miums to cover impairments or special hazards or a unifords e din a calendar year maye made on the basis of a rate of

annualcontract chage or policy fee specified in the policy in thejeresinot exceeding the nonforfeiture interest ratepilicies

methodto be used in calculating cash surrender values agd ,oqin the immediately preceding calendar year

paid-upnonforfeiture .beneflts. . . b. Under any paid—up nonforfeiture benefit or any paid—-up
(b) Except as provided under p@), adjusted premiums shall 4iyidendaddition, any cash surrender value available shall be cal

becalculated on aannual basis and shall be such a uniform petjatedon the basis of the mortality table and rate of interest used
centageof the future premiums specified in the policy for eacfy getermining the amount of the paid—up nonforfeiture beaefit
policy year that the present value at the déissue of the adjusted paid-updividend additions.

premiumsis equal to the sum of the foII_owmg. c. A company may calculate the amount of any guaranteed

1. The present value at the date of issue of the future guarggiq—upnonforfeiture benefit or any paid-up additiom the basis
teedbenefits provided by the policy of an interest rate no lower than that specified in the policy for cal

2. Onepercent of any uniform amount of insurance or ongulatingcash surrender values.
percentof the average amount of insurancefg beginning of g |n calculating the present value of any paid-up term insur
eachof the first 10 policy years. ancewith any accompanying pure endowmerferédas a non

3. One-hundred twenty—five percent of the nonforfeiture nédrfeiture benefit, the rates of mortality assumed may be not more
level premium. For purposes of this subdivision, the nonforfeitutkan those in the commissioners 1980 extended term insurance
netlevel premium shall not exceed 4% of any uniform amount efblefor policies of ordinary insurance and not more than those in
insurance or 4% of the average amount of insurantteebegin  the commissioners 1961 industrial extended term insurance table
ning of each of the first 10 policy years. for policies of industrial insurance.

(c) For policies which cause on a basis guaranteed in the policy e. For insurance issued on a substandard basis, the calculation
unscheduled changes in benefits or premiunvghich provide an  of adjusted premiums and present values may be basgzpom
optionfor changes in benefits or premiums other th@hange to priate modifications of those tables.

anew policy: f. Any ordinary mortality tableadopted after 1980 by the

1. The adjusted premiums and present values shall at the ddiéional Association of Insurance Commissioners, that are
of issue be calculated on the assumption that future benefits apgrovedby rule adopted by the commissioner for use in deter
premiumsdo not changand at the time of the change the futurenining the minimum nonforfeiture standamay be substituted
adjustedpremiums, nonforfeiture net level premiums and presefar the commissioners 1980 standard ordimaoytality table with
valueshall be recalculated on the assumption that fuierefits or without 10—-year select mortality factors or for the commission
andpremiums do not undgo further change. ers1980 extended term insurance table.

2. Except as provided under p@), the recalculated future g. Any industrial mortality tables adopted after 1980wy
adjustedpremiums for theolicy shall be such a uniform percent National Association of Insurance Commissioners, that are
ageof thefuture premiums specified in the policy for each policgpprovedby rule adopted by the commissioner for use in deter
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mining the minimum nonforfeiture standamay be substituted 2. The present value of any existing paid—up additions less the
for the commissioners 1961 standard industrial mortality @bleamountof any indebtedness to the company under the policy
the Commissioners 1961 industrial extendbdn insurance table. (b) The basic cash Value is the present va|uba)future guar

(f) Any refiling of nonforfeiture values or their methods olnteedbenefits which wouldhave been provided for by the policy
computationfor any previously approvegolicy form which excludingany existing paid—up additions and before deduaifon
involvesonly a change ithe interest rate or mortality table usednyindebtedness to the compaifiyhere had been no default, less
to compute nonforfeiture values doest require refiling of any the present valuen the policy anniversary of the nonforfeiture
otherprovisions of that policy form. factorsunder par(c) corresponding to premiums which would

(9) This subsectioapplies to all policies issued on or after théavefallen due on and after thpolicy anniversary The efects
operativedate under path) and subs(4) to (6) do not apply to onthe basic castalue of supplemental life insurance or annuity
policiesissued on or after the operative date under(par benefitsor of family coverage under sulf2) or(4) to (6) shall be

(h) After May 1, 1982, any company may filéith the commis  the same as thefetts under subg2) or (4) to(6) on the cash sur
sionera written notice oits election to comply with this subsec rendervalues under those subsections.
tion after a specified date before January 1, 1989, vetialibe (c) Thenonforfeiture factor for each policy year is an amount
the operative date of this subsection for the compdhg com  equalto a percentage of the adjusted premium under &ijom

panymakes no election, the operatiate of this subsection for (6m) for the policy year Except as provided under p@f), the
the company is January 1, 1989. percentage:

(6t) (a) In this subsection, “plan” means a plan of life insur 1. Must be the same for each policy year between the 2nd
ance: policy anniversary and the later of the 5th policy anniveraady

1. Providing for premiums based on recent estimates of futuhe first policy anniversary at which there is available a cagh
experienceavailable on or near a premium due date; or rendervalue,before including any paid-up additions and before

2. For which the minimum nonforfeiture values cannot beéeductingany indebtedness, of at least 0.2% of any uniform
determinedunder this section. amountof insurance or 0.2% of the average amount of insurance

(b) No plan may be issued in this state unless the commissiodehe beginning of each of the first 10 policy years; and
determineghat: 2. Must apply to at least 5 consecutive policy years #fimr

1. The benefits and pattern of premiums do not mislead pfatestof the policy anniversaries under sulhd.
spectivepolicyholders or insureds; and (d) No basic cash value may be less than the value which would

2. The benefits are substantially as favorablediicyholders be obtained if the adjusted premiums for the policy under sub.
andinsureds as the minimum benefits required under this secti¢®m) were substituted for the nonforfeiture factors in the calcula

(c) The commissioneshall by rule adopt a method consisterfion of the basic cash value.
with the principles of this section for determining the minimum (e) All adjusted premiums and present values undesstiiis
cashsurrender valueand paid-up nonforfeiture benefits pro sectionshall becalculated on the mortality and interest bases
vided by a plan. applicableto the policy under this section. The cash surrender val

(7) Any cash surrender value and any paidropforfeiture uesunder this subsection include any endowment benefits pro
benefit,available under the policy in the event of default in a preided by the policy
mium payment due at any time other than on the paiyiver (f) Any cash surrender value available other than in the event
sary shall be calculated with allowance for the lapse of time afldefault in a premium payment due on a policy anniversacy
the payment of fractional premiums beyond the lasiceding the amount of any paid-uponforfeiture benefit available in the
policy anniversary All values under sub§2) to(6m) may be cal eventof default ina premium payment shall be determined by
culatedupon the assumption that any death benefit is pagablenethodsconsistent with the methods undesbs (1) to (3), (6m)
theend of thepolicy year of death. The net value of any paid-Ufind (7). The amounts of any cash surrender values amohyf
additions,other than paid-up term additions, shall be notttes paid-upnonforfeiture benefits granted in connection with addi

theamounts used to provide the additioéotwithstanding sub. tional benefits the same or similar to those under @tshallcon
(2), additional benefits payable in the eventleth or dismem  form to the principles of this subsection.

bermentby accident or accidental means, in the event of total and . . .
permanentisability, as reversionary annuity or deferred rever ®) (@ ) This section does not apply to any:
sionaryannuity benefits, as term insurance benefits proviged 1. Reinsurance.

arider or supplemental policy provision to which, if issued as a 2. Group insurance.

separateolicy, this section would not applgs term insurance on 3. Pure endowment contract.

thelife of a child or on the lives of children provided in a policy 4 Annuity o reversionary annuity contract.

on the life of a parent of the child, if the term insurance expires . . . .
b ' bi 5. Term policy of uniform amount whigbrovides no guaran

iiegg nonforfeiture or endowment benefits of 20 years or less

aparent of the child, and as other policy benefits additional to I§&Piring before age 71, for which uniform premiums are payable
insurance and endowment benefisdpremiums for all of these uringthe entire term of the policy
additionalbenefits shall be disregarded in ascertaining cash sur 6. Term policy of decreasing amount, which proviaes
render values and nonforfeiture benefits required by this sectignaranteedhonforfeiture or endowment benefits, on which each
and none of these additional benefits may be required to bdjustedpremium, calculated undsubs(4) to (6m) s less than
includedin any paid—up nonforfeiture benefits. the adjusted premium calculated under s@sto (6m) on aterm
(7m) (a) This subsectiompplies to all policies issued on orPolicy of uniform amount providingo guaranteed nonforfeiture
afterJanuary 1, 1984. Any cash surrender value available ungeendowment benefits, issued at the same age and for the same
the policy in the event of defalilh a premium payment due on anyinitial amount of insurance and for a term of 20 years or less expir
policy anniversary shall be in an amount which does nfsrdiy  ing before age 71, for which uniform premiuare payable during
morethan 0.2% of any uniform amount of insurance or 0.2% t#e entire term of the policy
the average amount of insuranaethe beginning of each of the 7. Policy providing no guaranteewnforfeiture or endow

first 10 policy years, from the sum of the following: mentbenefits for which any cash surrender value or present value
1. The greater of zero and the basic cash value undégbparof any paid—up nonforfeiture benefit the beginning of any
on the policy anniversary policy year calculated under sub&) to (6m), does not exceed
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2.5% of the amount of insurance at the beginning of the same(b) The minimum nonforfeiture amount at or priorthe cor

policy year mencemenbf any annuity payments shall be equal toaaou
8. Policy delivered outside this state through an agent or otf@lationup tosuch time, at one or more rates of interest as indi
representativef the company issuing the policy catedin pars(c) to(e), of the net considerations paid prior to such

(b) For purposes of this subsection, the age at expiry for a jdiff#€ decreased by the sum of all of the following:
termlife insurance policy is the age at expiry of the oldest life. ~ 1. Any prior withdrawals from or partiaurrenders of the

(9) After May 22, 1943any company may file with the cem _contractaccumulated at one or more rates of interest as indicated

missioner a written notice of its intention to comply with the prd" Pars:(c) to (e).

visionshereof after a specified date before January 1, 1948. After 2. An annual contract chge of $50, accumulated at one or
thefiling of such notice, then upon such specifitate, this section morerates of interest as indicated in pc3.to (e).

shall become fully eective with respect to policiethereafter 3. Any premium tax paid by the company for the contract,
issuedby such company arall previously existing provisions of accumulatecat one or more rates of interest as indicated in pars.
law inconsistent with this section shall become inapplicable (o) to (e).

such policies. Except as herein provided, this section shall 4 The amount of any indebtedness to the comparhen
becomeeffective January 1, 1948, and shall framd after said contract,including interest due and accrued.

date supersede all provisions @iw inconsistent or in conflict (c) The interest ratesed to determine minimum nonforfeiture

therewith. . .
History: 1973 c. 3031977 c. 153.1; 1977 c. 33%.15; Stats. 1977 s. 632.43; amountsshall be an annual rate of interest that is the lower of 3

1979 c. 105.60 (13) 1981 c. 3071983 a. 189538 1995 a. 2252000 a. 177 . Percentand the higher of either of the following:
1. The 5-year constant maturity treasury rate reported by the

632.435 Standard nonforfeiture law for individual federalreserve board as of a date, or average over a period, speci
deferred annuities. (1) No contract of annuity shall be deliv fied in the contract no longer than 15 months prior to the contract
eredor issued for delivery in this state unless it contains in sugsuedate or redetermination date under. gd; less 125 basis
stancethe following provisionsor corresponding provisions pointsor, if the contract provides substantive participation in an
which in the opinion of the commissioner are at least as favoragfuityindexed benefit during the period or term, the contract may
to the contract holder: increasethe reduction by up to an additional 100 basis pamts

() Upon cessation of payment of considerations under-a c6@flect the valueof the equity index benefit, and rounded to the
tract, or upon the written request of the contract owtier com nearesbne-twentieth of 1 percent.
panyshall grant a paid-up annuity on a plan stipulated in the con 2. One percent.
tractof such value as is specified in sut®.to (8) and(10). (d) The interest rate determined under. fgrshall apply for

(b) If a contract providefor a lump sum settlement at maturityaninitial period and may be redetermined for additional periods.
or at any other time, upon surrender of the contract at or priorfibe redeterminationiate, basis, and period, if aspall be stated
the commencemertf any annuity payments, the company shain the contract. The basis is the date or avecage a specified
payin lieu of any paid—up annuity benefit a cash surrender bengdgriod that produces the value of the 5-year constant maturity
of such amount as is specified in suf53, (6), (8), and(10). The treasuryrate to be used at eactdetermination date. The method
company may reserve the right to defer the payment of such ctgrdeterminingthe interest rate under pée) shall be specified
surrenderbenefit, for a periochot exceeding 6 months afterin the contract if the interest rate will be reset.
demandtherefor with surrender of the contract, if the company (e) The present value at the contract issue date, and at each
receiveswritten approval from the commissioner upon the conmedeterminatiordate, of the additional reduction under. gay 1.
pany’'swritten request, which shall address the defermadces for substantive participation in ayuity index benefit may not
sity and equitability to all policyholders. exceedthe market value of the benefit. The commissioner may

(c) A statement of the mortality table, if amnd interest rates requirea demonstration that theesent value of the additional
usedin calculating any minimum paid—up annyitash surrender reductiondoes noexceed the market value of the benefit. The
or death benefits that are guaranteed under the contract, togethgrmissionemay disallow or limit the additional reduction if the
with sufficient information to determine the amounts of suckommissionedetermineghat the demonstration is unacceptable.
benefits. () The commissioner may promulgate rules for the imple

(d) A statement that any paid—-up annpitgsh surrender or mentationof par (e) and to provide for furtheadjustments to the
deathbenefits that may be available under the contract adeswot calculationof minimum nonforfeiture amounts for contracts that
thanthe minimum benefits required by any statute of the statefrovide substantive participation in an equity index benefit and
which the contract islelivered and an explanation of the manndor other contracts for which the commissioner determines adjust
in which such benefits are altered by the existence of any addientsare justified.
tional amounts credited by theompany to the contract, any (5) Any paid-up annuity benefit availablender a contract
indebtednesso the company on the contract or any prior withshallbe suctthat its present value on the date annuity payments
drawalsfrom or partial surrenders of the contract. areto commence is at least equathe minimum nonforfeiture

(e) Notwithstanding the requirements of this subsection, aaynounton that date. Such present value shaltomputed using
deferredannuity contract may provide that if no consideratiortfie mortality table if any, and the interest rate or rates specified
havebeen received under a contract for a period of 2 years andith¢he contract for determining the minimum paid—-up annuity
portion of the paid—-up annuity benefitragiturity on the plan stip benefitsguaranteed in the contract.
ulatedin the contract arisinfrom considerations paid prior to  (6) For contracts which provide cash surrender benefits, such
suchperiod would be less than $20 monttte company may ter cashsurrender benefits available prior to maturity shall not be less
minatesuch contract by payment in cash of the then present vajlignthe present value as of the date of surrender of that portion of
of suchportion of the paid-up annuity benefit, calculated on theie maturity value of thpaid-upannuity benefit which would be
basisof the mortality table, if agyand interest rate specified in theprovided under the contract at maturity arising from consider
contractfor determining the paid—up annuity benefit, and by sucions paid prior to the time of cash surrender redimethe
paymentshall be relieved of any further obligation under sucimountappropriate to reflect any prior withdrawals from or-par
contract. tial surrenders of the contract, such present value being calculated

(4) (a) In this subsection, “net considerations” means, foran the basis of an interest rate not more than one percent higher
given contract yegran amount equal to 87.5 percent ofdghess thanthe interest rate specified in the contract for accumulating the
considerationgredited to the contract during that contract yeanetconsiderations to determine such maturity value, decreased by
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the amount of any indebtedness to the company on the contrac;ountsor individual retirement annuities under section 408 of
includinginterest due and accrued, and increased by any existihgU.S. internal revenue code, as now or hereafter amended), pre
additionalamounts credited by the compaythe contract. No mium deposit fund, variable annujfypvestment annuifymmedi
cashsurrender benefit shall be less than the minimamforfet  ate annuitydeferred annuity contraafterannuity payments have
tureamount at that timeThe death benefit under such contractsommencedreversionary annuity or any contract which is deliv
shallbe at least equal to the cash surrender benefit. eredoutside this state through an agenoibrer representative of

(7) For contracts which do not provide cash surrender-berf8€ company issuing the contract.
fits, the present value of any paid-up annuity benefit available afistory: 1977 ¢. 1531979 ¢. 105.60 (13) 2003 a. 261
anonforfeiture option at any time prior to maturity shall not be less ) . o
thanthe present value of that portion of the maturity value of t§82.44 Required provisions in life insurance. (1) Sepa-
paid-upannuity benefit providednder the contract arising from RATE BENEFITS. Every life insurance policy shall specify sepa
considerationgaid prior to the timéhe contract is surrendered infately each benefit promised in the policy
exchangefor, or changed to, a deferred paid—up annutych (2) Grack perioD. Every life insurance policgther than a
presentvalue being calculated for the period prior to the maturigroup policy shall contaira provision entitling the policyholder
dateon the basis of the interest rate specified in the contract fora grace period of not less than 31 days for the payment of any
accumulatingthe net considerations to determine such maturipremiumdue except the first, during which the death benefit shall
value,and increased by any existing additional amounts credite@ntinuein force.
by the company to the contract. For contracts which do net pro (3) CrepiTLFe. (a) Individual creditife insurance policies
vide any death benefits prior to the commencement obanyity shallbefor nonrenewable, nonconvertible, term insurance. This
paymentssuch present values shall be calculated on the dfsisestriction does not apply when evidence of insurability is
such interest rate and the mortality table specified idinéract requirednor when the credit transaction is for more than 5 years.
for determining the maturity value of the paid—-up annuity benefit, (b) When the insured debtor has paid or has made an obligation
butthe present value of a paid-up anntignefit shall be not less to pay allor any part of the premium under an individual credit life
thanthe minimum nonforfeiture amount at that time. insurancepolicy, the total chage to thedebtor shall be shown in

(8) For the purpose of determining the benefisculated the policy issued to the insured debtoHowever the rateof
undersubs.(6) and(7), in the case of annuity contracts undechargeto the debtor rather than thetal chage may be shown
which an election maype made to have annuity payments eonwherethe indebtedness is variable from period to period and the
menceat optional maturity dates, the maturity date shall premiumis computed periodically othe outstanding balance.
deemedo be the latest date for which election shall be permittddhe policy shall contain provision for cancellation of insurance
by the contract, but shall not ldeemed to be later than the anniupontermination of indebtedness through prepayment and shall
versaryof the contract next following the annuitan?0thbirth-  provide for a refund of any unearned d®to the debtoicom
day or the 10th anniversary of the contract, whichever is laterputedon a formula filed with the commissioner

(9) Any contractwhich does not provide cash surrender bene (c) The insurer shall fully control and be responsible for the
fits or does not provide death benefits at least equal to the miggttlemenor adjustment of all claims.
mum nonforfeiture amount prior to theommencement of any History: 1975 c. 375421
annuitypayments shall include a statemengiprominent place ~ Cross-reference: See also séns 2.053.25 and3.26 Ws. adm. code.
in the contract that such benefits are not provided.

(10) Any paid-up annuitycash surrendesr death benefits
availableat any time, other than on the contract anniversary un
any contractwith fixed scheduled considerations, shall be calc
latedwith allowance for the lapse of time and gayment of any
scheduledconsiderations beyond the beginning of toatract

632.45 Contracts providing variable  benefits.
%%1} IDENTIFICATION. Any contract issuednder s611.250r under
y section of ch€600t0646 incorporating s611.25by reference
hich provides for payment of benefits in variable amosghsl
containa statement of the essential features of the procedure to be
; - : . : llowed by the insurer in determining the dollar amount of the
ggﬁ{rlgc\{\ggggrgessatlon of payment of considerations under ”E'/ riablebenefits. It shall contain appropriate nonforfeiture bene
) . . L fits in lieu of those under £32.430r 632.435anda grace provi
(11) For any contract which provides within the same-consjon appropriate to such a contract in lieu of the provision required
tract, by rider or supplemental contract provision, both annuityy, s.632.44 Any such individual contract and any such certifi
benefitsand life insurance benefits that are in excess of the greafgfe issued under a group contract shall state that the dollar
of cash surrender benefits or a return of the gross consideratighfpuntmay decrease or increase and shall conspicuously display
with interest, the minimum nonforfeiture benefits shall be equgh its first page a statement that thenefits thereunder are on a
to the sum of the minimum nonforfeiture benefits foranauity variablebasis, with a statement wherethe contract the details
portionand the minimum nonforfeiture benefits, if afor the life  of the variable provisions may be found.
insuranceportion computed as if each portion were ;_a_separate(z) AMENDMENTS, Any contract under sulfl) shall state
contract. Notwithstanding subg5) to (8) and(10), additional - \ypetherit may be amended #s investment poligyvoting rights,
benefitspayablen the event of total and permanent disabibly  gnqconduct of the business anésirk of any segregated account.
reversionary annuity ateferred reversionary annuity benefits OB pjectto any preemptive provision of federal |aany such
asother policy benefits additional to life insurance, endowmegkendmenis subject to filing under §31.20and approval by a
gmd afnnUiLy Itl)(z)neéi_ts, anddc%nsideration_s for "’E' sadditional  majority of the policyholders in the segregated account.
enefits,shall be disregarded in ascertaining the minimum non .
forfeiture amounts, paid—up annujtgash surrender and deatr} (3) MARKETING PLAN. Contracts under Ssufd), if they are not |
benefitsthat may be required by this section. The inclugibn orms, may be issued only within the terms of a general marketing
suchadditional benefits shall not be required ir{ any paid-up-be lanapproved by theommissioner The marketing plan shall be
fits. unless such additional benefiseparately would require signedo protect the interests of the policyholders in regard to
. ; . any voting rights and operation of the segregated account and
minimum nonforfeiture amounts, paid-up annyitgsh surrender amendmenof the contract
anddeath benefits. History: 1975 c. 3751977 c.153s.6; 1977 c. 33%.44; 1979 c. 89102, 177
(13) This section does not apply to any reinsurargreup 1989 a. 3322007 a. 168
annuity purchased under a retirement plan or plan of deferred
compensatiorestablished omaintained by an employer (includ 632.46 Incontestability and misstated age. (1) INcon-
ing a partnership or sole proprietorship), an employgariza- TESTABILITY OF INDIVIDUAL POLICIES. Except under sul§3) or (4)
tion or both (other than a plan providing individual retiremenbr for nonpaymen of premiums no individud life insurance
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policy may be contested after it has been in force from the date of(3) AbJjusTaBLEMAXIMUM RATE. The rate of interesthaged
issuefor 2 years during the lifetime of the person whose life is @n a policy loan under sui2) (a)shall not exceed the higher of
risk. the following:

(2) INCONTESTABILITY OF GROUPPOLICIES. Except under sub.  (a) The rate used to compute the cash surrender values under
(3) or (4) or for nonpayment of premiums, geoup life insurance the policy during the applicable period plus 1% per year
policy may be contested aftiéthas been in force for 2 years from  (b) Moody’s corporate bond yield monthly average, as-pub
its date of issue and no coverage of amured thereunder may lishedby Moodys Investors Service, Inc., or its succeskmrthe
be contested on the basis of a statemmeatle by the insured rela monthending 2 monthbefore the rate is applied. If the monthly

tive to his or her insurability after the coverage has been in forggerages no longer published,@mparable average shall be-sub
onthe insured for 2 years during the lifetime of theured. No stitutedby the commissioner by rule.

suchstatement may be usamcontest coverage unless contained (4) FREQUENCYOF CHANGES. If the maximum rate of interest

in a written instrument signed by the insured person. is determined under sut?) (a)the policy shaltontain a provi
(3) MIsSTATEDAGE OR SEX. (@) Subject to patb), if the age sjon setting forth the frequency athich the rate is to be deter
or sex of the person whose life is at risk is misstated in an appliggnedfor that policy
tion for a policy of life insurance and the error is not adjusted dur (5 |\rgryaLs AND LMITS ON cHANGES. The maximum rate of
ing the persors lifetime the amount payable unde policy is  jyterestfor a policy subject tsub.(2) (a)shall be determined at
whatthe premium paid would have purchased if the age or sex higd|arintervals at least once every 12 months, but not more fre
beenstated correctly quentlythan once in any 3-month period. At the intervals speci
(b) If the person whose life is at risk was, at the time the-instffed in the policy:
ancewas applied forbeyond the maximum age lindesignated ) The rate being chged may be changed as permitted under
by the insurerthe insurer shall refund at least #raount of the g (3) but no suckchange shall be less than 0.5% per year; and
premiumscollected under the policy (b) The rate being chged must be reduced to or below the
(4) DISABILITY COVERAGESAND ADDITIONAL ACCIDENT BENE"  mayimumrate as determined under s(&).whenever the maxi
FiTs. Despite subg1) and(2), disability coverages and additionaly, mis lower than the rate being chad by 0.5% or more per
accidentbenefits may be contested at any time on the groundﬂar_

fraudulentmisrepresentation. e

History: 1975 c. '573375 4221979 ¢. 102 (6) Norice. The life insurer shall:

(a) Notify the policyholder of the initial rate afterest on the

632.47 Assignment of life insurance rights. (1) Gen- loanat the time a policy loan is made, if the loan is not a premium
ERAL. Except as provided in suf8), the owner of any rights under!'0an- _ _ _ _
alife insurance policy oannuity contract may assign any of those () Notify the policyholder with respect to premium loaris
rights, including any righto designate a beneficiary and the rightthe initial rate of interest on the loan ason as it is reasonably
securedunder s632.570r any other statute. An assignment vali@racticalto do so after making the initial loan. Notice need not be
undergeneral contract law vests the assigned rights in the assiggi¥ento the policyholder when a further premilman is added,
subject,so far ageasonably necessary for the protection of ttexceptas provided in pafc).
insurer,to any provisionsn the insurance policy or annuity con  (c) Send to policyholders with loans 30 days’ advamatice
tract inserted toprotect the insurer against double payment af any increase in the interest rate.
obligation. (7) CovERAGE CONTINUATION. No policy may terminate in a

(2) RELATIVE RIGHTSOFASSIGNEEAND BENEFICIARY. The rights policy year ashe sole result of a change in the loan interest rate
of a beneficiary under a life insurance policy or annuity contragdtiringthat policy year The insurer shall maintain coveragsil
aresubordinate to those of an assignee, unless the beneficiary ivaguld have terminated if there had been no change.
effectively designatedas an irrevocable beneficiary prior to the (8) PoLicy provisions. Thepertinent provisions of subg2)

assignment. and(4) shall be set forth in substance in the policies to which they
(3) PROHIBITION ON ASSIGNMENT. Assignment may be apply.

expresslyprohibited by any of the following: History: 1981 c. 511983 a. 2152001 a. 103
(a) A group contract providing annuities as retirement bene

fits. 632.48 Designation of beneficiary . (1) POWERSOF POLI-

(b) An annuity contract that is subjaottransferability restric CYHOLDERS. Subject to $632.47 (2) no life insurance policy or

tionsunder any federal or state tax, employee benefit or securiﬁé&t‘uritﬁgontra‘:t may restrighe right of a policyholder or certifi
law. cateholder:

History: 1975 c. 373375, 422 1999 a. 30 (a) Irrevocable designation of beneficiary. To make at any
time an irrevocable designation of beneficiarieefive at once or
632.475 Life insurance policy loans. (1) DeriNITioNs. In @t some subsequent time; or
this section: (b) Change of beneficiary. If the designation of beneficiary is
(@) “Policy” includes alife insurance policya certificate not explicitly irrevocable, to change the beneficiary without the
issuedby a fraternal benefit society and an annuity contract. gggsle;‘mf tbhet prewct)rl:slyt/) desfl_g_na_tdnbneflmarty mﬁéﬂ?d tOHS-
(b) “Policy loan” means a loan by an insyfiecluding a pre  ©22-+4 aS between the berneliciaries, any act urvocally
mium loan, secured by the cash surrender value of a policy isstféjcatesan intention to make the change isfisiént to efect it.
by the insurer (2) PROTECTIONOFINSURER. An insurer may prescribe formal
“Dali ” - ; itiesto be complied with for the change of beneficiaries fout
dat(ggf ;Sgﬁggear means a year beginning on the anniversat alities prescribed under this subsection shalldesigned only
o) | Aol idin f v | hall for the protection of the insurefFhe insurer dischges its obliga
(t)' NTERES.TRATEfS' POliCy provi Itng otr p(i ICy ota;]nsls_ !l tion under the insurance policy or certificate of insurance if it pays
con aldna pro_\t/r|13|on grta mtat))(lThun:‘ tlﬂ e][eﬁ rate on the 1aans 5 hroperly designatetieneficiary unless it has actual notice of
accoraancevith one but not both or the Tollowing: eitheran assignment or a changebieneficiary designation made
(a) A provision permitting an adjustable maximum rate estafindersub.(1) (b). It has actuahotice if the prescribed formalities

lishedfrom time to time by the insurer are complied with or if the change in beneficiary has been
(b) A provision permitting a specified rate not exceeding 12%¢questedn the form prescribed by the insurer ateivered to an
peryear intermediaryrepresenting the insurer
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(3) NoTiCcE OF CHANGES. An insurer that receives a requesterminsurance renewable only while the insured is a member of
from the department of health services unde9s47 (4) (cr) 2. the franchise unit.
for notification shall comply with the request and notify the (2) CoNVERSIONRIGHT UPONLOSSOFELIGIBILITY. If theinsuk
departmenbf any changes to or payments made undeautheity ance, omnyportion of it, on a person insured under a policy-cov
contractto which the request for notification relates. eredby this section ceases because of terminati@mployment
Elst_o:y’:(_ 19;5 c. 317’33{75 113391?;9 c. 9331007 ?} 2055536(623? 9dlel (6)_t(a)t_ _or of membership in the class or franchise unit eligible for cover
egislative Council Note, -I'he amenament to sub. adaas a situation I H H H :
which the insured has acted reasonably in dealing with a representativénsiites ré.‘ge’the |r!surer.sh'all, upon written appl!cat[on e}nd paymetiteof
As between the insurer and the insured, the burden should fall upon the intherer ifirst premium within 31 days after titermination, issue to the per
2aain rtTi1takes . e[réoﬁ ggths'? kind. The instebcourse, may have a cawdection  son,without evidence of insurabilitgn individual policy provid
againsits agent. [Bill 20— ; : A
Underthe facts of the case, the decedeotal instruction to his attorney to changemg benefits reafsonabwm"ar In type .and amount t_O those O.f the.
abeneficiarywas a stifcient “act” under sub. (1) (b) even though the new beneficiarf@foOup or franchise insurance, but _Wthh need not include disabil
wasnot designated with sfidient specificity Empire General Life InsuranceSilv- ity or other supplementary benefits.
erman,135 Ws. 2d 143399 N.W2d 910(1987). (3) TERMSOFCONVERSION. (@) Formof policy. The individual
policy shall, at the option of thepplicant, be on any form then eus
tomarily issuedby the insurerexcept term insurance, at the age
8hdfor the amount applied for

(b) Amount of coverage. The individual policy shall, at the

632.50 Estoppel from medical examination. If underthe
rulesof any insurer issuing life insurance, its medical examin
hasauthority to issue a certificate of healtihto declare the pro

posedinsured acceptable for insuran@nd so reports to the

insureror its agent, the insurer is estopped to set up in defens€ ogolf].thdefgpﬁllcant&ebe ;]r] %ncgm%un’:eaglaﬁs c—ltn tg'e ?gﬂuﬁ
an action on thepolicy issued thereon that the proposed insur(—{g{:ﬁnCrgvv%i('j‘1 Ihaé tshuéﬁnmamnla% asaasn Sénd%?/verlngntm augble ItoSl#le
wasnot in the condition of health required by the poétyhe time pay

of issue orelivery or that there was a preexisting condition nc*gsuredperson, whether in one sum or in installments dhen

notedin the certificate or report, unless the certificateegport rm of an _annwty . L i

wasprocured through the fraudulent misrepresentation or nondis (¢) Premiumrates. The premium on the individual policy shall

closureby the applicant or proposed insured. be at the customary rate then applied generally by the insurer to
History: 1975 c. 375 policiesin the form and amount of the individual polidg the
Estoppelunder this section may apply against insurers who seek a medical exarfilassof risk to which the person then belongs without applying

er’s opinion regarding fitness for insurance without establishing any faures  jndividual underwritingconsiderations, except as to occupation
regardingthe examinés authority Grosse vProtective Life Insurance Cb82 Ws.

2d97, 513 N.W2d 592(1994). or avocation, and to the perssrige on the &fctive date of the
individual policy.

Every group life insurance policy shall contain the following: NSURANCE. If the group orfranchise policy terminates or is
(1) EVIDENCE OF INSURABILITY. A provision setting forth any amendedso as to terminate the insurarmmfeany class of insured

conditionsunder which thénsurer reserves the right to require %ers.ons, the insurer shall, on written application and payment of
personeligible for insurance to furnish evidence of individua eiggsr;/\?rzgg]éﬂ?sm;hr:gegils ?ﬁﬁ ?efﬁﬂiﬁ\h;;grglg?r?grr:asdsu:ﬂtgr%g/
insurability satisfactory to the insurer as a conditiopaot or all P : g o
of that coverage. ing been in dect for at least 5 years, an individual policy on the
. . sameconditions as in sub$2) and(3), less the amount of any
(2) MISSTATEMENT OF AGE. A provision specifying that an

equitableadjustment of premiums or of benefits or of both will b%ihﬁﬁrgroup orfranchise insurance made available to the person

’ ; - in 31 days thereafter as a consequence of the termination or
madeif the age of an insured person has been misstated and cl ndment. The group policy may provide that the maximum

statingthe method of adjustment. _amountof insurance available under this subseciioan amount
(3) FACILITY OFPAYMENT. A provision that any sum becomingnotless than $2,000 without a conversion ghand amadditional
dueby reason of theleath of an insured person is payable to thémountnot less than $3,000 by paying the insisreisual conver
beneficiarydesignated by the insured person, subject to poligibn chage on the additional amount.
provisionsif there is no designated beneficiaayd to any right (5) ExrensiON OF CLAIMS UNDER GROUPOR FRANCHISEPOLICY.
reservecby the insurer in thpolicy and set forth in the certificate 1t 5 hersorinsured under the group or franchise policy dies during
to payat its option a part of the sum not exceeding $1,000 to &% conversion period under su@) to (4) and before an individ
personappearing to the insurer to be equitably entitled thereto Ry iy is efective, the amount of life insurance which the-per

reasorof having incurred funeral or other expenses incidetiitgo son would have been entitled to have issued as an individual

lastillness or death of the insured person. This subsection d Bficy shall be payable as a claim under the group or franchise
notapply to a policy issued to a creditor to insure his or her deB

blicy, whether or not the persdras applied for the individual
ors. policy or paid the first premium.
(4) NonFoRrFEITURE. If it is not term insurance, equitable RON  History: 1975 c. 375421; 2001 a. 103
forfeiture provisions but they need not be the same provisions as
arein individual policies. 632.60 Limitation on credit life insurance.  Nothing in
(5) GracE PerIOD. A provision thatthe policyholder is €hs.600to 646 authorizes licensees undefl88.09to requireor
entitledto a grace periodf not less than 31 days for the paymeracceptinsurance not permitted underl88.09 (7) (h)
of any premium due except the first. During the grace period théfistory: 1975 c. 3751979 c. 89
deathbenefit coverage shall continue in force, unless the polic L L .
holdergivesthe insurer advance written notice of discontinuan@32.62 Participating ~and nonparticipating policies.
in accordance with the terms of the policihe policy mayro- (1) AUTHORIZATION. (a) Sock insurers. A stock insurer may
vide that the policyholder shall be liable to the insurer for the palpSueboth participating and nonparticipating life insurance-poli
mentof a proportional premium for the time tpelicy was in cieésand annuity contracts, subject to this section.

force during the grace period. (b) Fraternals and mutual insurers. A fraternal ormutual
History: 1975 c. 375421, 1979 c. 105.60 (11). insurerissuing life insurance policies may issue only participating
policies,except for the following situations in whigtmay issue
632.57 Conversion option in group and franchise life nonparticipatingpolicies:

insurance. (1) ScoOPEOF APPLICATION. Thissection applies to 1. Paid-up, temporarpure endowment insurance and annu
all group life insurance policies other tharedit life insurance ity settlements provided iexchange for lapsed, surrendered or
policiesand applies to franchise lifesurance policies providing maturedpolicies;
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