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1 AN ACT to amend 342.40 (2), 342.40 (3) (b), 342.40 (3) (¢), 342.40 (3) (e) and

2 973.075 (4) of the statutes; relating to: donation of abandoned or seized
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3 vehicles.

An?ysis by the Leg{;lativgfﬁz ference Bureau e L
Under current law, if a vehi l’g is left u”;latt nded for a certain period |of timze, M 2’*.\4!:1&./"! -
the vehicle is ge n/;'ally considefe’g abandoried. Clirrent law re Juires an ab ndgpea\\ﬁm/w/
vehicle to be /impounded unfi}f claimed ¢r disposed of. If an authorized (@@3\ :
determines Ahat the cost of towing and storage in impoyndment exceeds the 1
abandoned vehicle’s value,/the municipal-entity/may junk oj" sell that abandoned

vehicle unider certain cond*‘itions. This bﬁll allows the munieigalﬂgmity to donate that
abandoned vehicle as well as junk o éll it. If an abandoned vehicle is impounded,

curref,}t law allows the/fnunicipal entit} to dispose of an unclaimed impounded

igle by sealed bid or auction salé as provided by ordinance. If no acceptable bid
is received, the(iiﬂhnicipal entity Inay readvertise the sale, adjourn the sale, sell the
impgounded vehicle at a private ale, or junk the impounded vehicle. This bill allows
(municipal entﬁx to donate an unclaimed impounded vehicle, either in lieu of the
sale or if no acceptable bid is received.
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Also, under current law, if a vehicle is seized and forfeited due to ,ﬁ commission
of a crime, the law enforcement agency that seizes the vehicle may retain it for official
use or sell it. This bill allows the law enforcement agency to also donate the vehicle.

The peoplé of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

I «

SECTION 1. 342.40 (2) of the statutes is amended to read:

342.40 (2) Any vehicle in violation of this section shall be impounded until
lawfully claimed or disposed of under sub. (3) except that if it-is-deemed by-a-duly an
authorized municipal or county representative determines that the cost of towing
and storage charges for the impoundment would exceed the value of the vehicle, the
vehicle may be junked, donated, or sold by the municipality or county prior to
expiration of the impoundment period upon determination by the chief of police or
sheriff having jurisdiction that the vehicle is not stolen or otherwise wanted for
evidence or other reason. All substantially complete vehicles in excess of 19 model
years of age shall be disposed of in accordance with sub. (3) (c).

SECTION 2. 342.4{)/(3) (b) of the statutes is amer%ied to read:

342.40 (3) (b) The owner of any abandoned vehicle except a stolen vehicle is

responsible for the abandonment and all costs of impounding and disposing of the

vehicle. Geosts If the vehicle is sold, costs not recovered from the sale of the vehicle

may be recovered in a civil action by the municipality against the owner. Whether
or not the municipality recovers the cost of towing and enforcement, the municipality
shall be responsible to the towing service for requisitional towing service and
reasonable charges for impoundment. Y%

v
SECTION 3. 342.40 (3) (c) of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 - 2014 Legislature ~3- Tt

SECTION 3

342.40 (3) (¢) Any vehicle which is deemed abandoned by a duly authorized
municipal or county representative and not disposed of under sub. (2) shall be
retained in storage for a minimum period of 10 days after certified mail notice has
been sent to the owner and lienholders of record to permit reclamation of the vehicle
after payment of accrued charges. Such notice shall set forth the year, make, model,
and serial number of the abandoned motor vehicle, the place where the vehicle is
being held, and shall inform the owner and any lienholders of their right to reclaim
the vehicle. The notice shall state that the failure of the owner or lienholders to
exercise their rights to reclaim the vehicle under this section shall be-deemed is a
waiver of all right, title, and interest in the vehicle and a consent to the sale or
donation of the vehicle. Each retained vehicle not reciaimed by its owner or

lienholder may be sold—The or donated. If the vehicle is sold, the municipality or

county may dispose of the vehicle by sealed bid or auction sale as provided by

ordinance. At such sale the highest bid for any such motor vehicle shall be accepted

unless the-sameis-deemed an authorized municipal or county representative finds
the bid inadequate by—a-duly-autherized municipal or-countyrepresentative, in

which event all bids may be rejected. If all bids are rejected or no bid is received, the

municipality or county may either readvertise the sale, adjourn the sale to a definite
v
date, sell the motor vehicle at a private sale oz, junk the vehicle, or donate the vehicle.

Any interested person may offer bids on each abandoned vehicle to be sold. If
municipal or county ordinances do not state the procedure to be followed in
advertising or providing public notice of the sale, a public notice shall be posted at
the office of the municipal police department or the office of the county sheriff. The
posting of the notice at the police or sheriff’s department shall be in the same form

as the certified mail notice sent to the owner or lienholders of record. Upon sale of
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SECTION 3
an abandoned vehicle, the municipality or county shall supply the purchaser With
a completed form designed by the department enabling the purchaser to obtain a
reguiar certificate of title for the vehicle. The purchaser shall have 10 days to remove
the vehicle from the storage area, but shall pay a reasonable storage fee established
by the municipality or county for each day the vehicle remains in storage after the
2nd business day subsequent to the sale date. Ten days after the sale, the purchaser

shall forfeit all interest in the vehicle and the vehicle shall be deemed to be

‘ abandoned and may be sold again or donated. Any listing of vehicles to be sold by

any municipality or county shall be made available to any interested person or
organization which makes a written request for such list. The municipality or county
may charge a fee for the list.
JJ ' v’ ‘
SECTION 4. 342.40 (3) (e) of the statutes is amended to read:
s

342.40 (3) (e) Within 5 days after the sale, donation, or disposal of a vehicle as

provided in this subsection or sub. (2), the municipality or county shall advise the

/

department of the sale, donation, or disposition on a form supplied by the

department.
» v

SECTION 5. 973.075 (4) of the statutes is amended to read:

973.075 (4) When property is forfeited under ss. 973.075 to 973.077, the agency
seizing the property may sell the property that is not required by law to be destroyed
or transferred to another agency. The agency may retain any vehicle for official use
or sell or donate the vehicle. The agency seizing the property may deduct 50% of the
sale amount received for administrative expenses of seizure, maintenance of custody,

-advertising and court costs and the costs of investigation and prosecution reasonably

incurred. The remainder shall be deposited in the school fund as the proceeds of the
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1 forfeiture. 'If the property forfeited under ss. 973.075 to 973.077 is money, all the
2 money shall be deposited in the school fund.

3 (END)



Section #. 968.20 (3) of the statutes is amended to read:

968.20 (3) (a) First class cities shall dispose of dangerous weapons or ammunition seized 12
months after taking possession of them if the owner, authorized under sub. (1m), has not
requested their return and if the dangerous weapon or ammunition is not required for evidence
or use in further investigation and has not been disposed of pursuant to a court order at the -
completion of a criminal action or proceeding. Disposition procedures shall be established by
Vordinance or resolution and may include provisions authorizing an attempt to return to the right-
ful owner any dangerous weapons or ammunition which appear to be stolen or are reported sto-
len. If enacted, any such provision shall include a presumption that if the dangerous weapons
or ammunition appear to be or are reported stolen an attempt will be made to return the dangerous
weapons or ammunition to the authorized rightful owner. If the return of a seized dangerous
wéapon other than a firearm is not requested by its rightful owner under sub. (1) and is not
returned by the officer under sub. (2), the city shall safely dispose of the dangerous weapon or,

& if the dangerous weapon is a motor vehicle, as defined in s. 340.01 (35), sell,(tﬁf: i(g;(l;fizehlcle
W Qfoﬂewﬂg'the‘pro%du%e under s. 973.075 (4) or authorize a law enforcement agency to retain
and use the motor vehicle. If the return of a seized firearm or ammunition is not requested by

its authorized rightful owner under sub. (1) and is not returned by the officer under sub. (2), the
seized firearm or ammunition shall be shipped to and become property of the state crime labora-

tories. A person designated by the department of justice may destroy any material for which .the
laboratory has no use or arfange for the exchange of material with other public agencies.- In lieu

of destruction, shoulder weapons for which the laboratories Have no use shall be turned over to

the department of natural resources for sale and distribution of proceeds under s. 29.934 or for

use under s. 29.938.

chanaman(ppro—gsilver—-01) 1 Wed—-Oct-1-2014  2:08 pm



(b) Except as provided in par. (a) or sub. (1m) or (4), a city, village, town or county or other
custodian of a seized dangerous weapon or ammunition, if the dangerous weapon or ammunition
is not required for evidence or use in further investigation and has not been disposed of pursuant
to a court order at the completion of a criminal action or proceeding, shall make reasonable
efforts to notify all persons who have or may have an authorized rightful interest in the dangerous
weapon or ammunition of the application requirements under sub. (1). If, within 30 days after
the notice, an application under sub. (1) is not made and the seized dangerous weapon or ammu-
nition is not returned be the officer under sub. (2), the city, village, town or county or other custo-
dian may retain the dangerous weapon or ammunition and authorize its use by a law enforcement
agency, except that a dangerous weapon used in the commission of a homicide or a handgun,

‘as defined in s. 175.35 (1) (b), may not be retained. If a dangerous weapon other than a firearm
is not so retained, the city, village, town or county or other custodian shall safely dispose of the
dangerous Weapon or, if the dangerous weapon is a motor vehicle, as defined in s. 340.01 (35),

or oy 0Lt b
sell{the motor vehicle follewmgvthewprocedure under s. 973.075 (4). If a firearm or ammunition

is not so retained, the city, village, town or county or other custodian shall ship it to the state crime
laboratories and it is then the property of the laboratories. A person designated by the department
of justice may destroy any material for which the laboratories have no use or arrange for the
exchange of material with other public agencies. In lieu of destruction, shoulder weapons for
which the laboratory has no use shall be turned over to the depdrtment of natural resources for

sale and d1str1but10n of proceeds under . 29 934 or for use under . 29. 938 ﬁw’““’

//I:sto; 1977 ¢. 260; 1977 c. 449 s. 497; 1979 c. 221; 1981 c. 160; 1983 a. 189 s. 329 (3); 1983 a. 278; 1985 a. >
L 29 ss. 2447 to 2449, 3200 (35); 1987 a. 203; 1987 a. 332 5. 64; 1993 a. 90, 196; 1996 a. 157; 1997 a. 192, 248;
\%5 2001 a. 16; 2005 a. 387, 394; 2009 a. 258; 2011 a. 257 s. 56.
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AN ACT to amend 342.40 (2), 342.40 (3) (b), 342.40 (3) (c), 342.40 (3) (e), 968.20

(3) and 973.075 (4) of the statutes; relating to: donation of abandoned or seized

vehicles.

Analysis by the Legislative Reference Bureau

Under current law, if a vehicle is left unattended for a certain period of time,
the vehicle is generally considered abandoned. Current law requires an abandoned
vehicle to be impounded until claimed or disposed of. If an authorized municipal or
county representative determines that the cost of towing and storage in
impoundment exceeds the abandoned vehicle’s value, the municipality or county
may junk or sell that abandoned vehicle under certain conditions. This bill allows
the municipality or county to donate that abandoned vehicle as well as junk or sell

. it. If an abandoned vehicle is impounded, current law allows the municipality or
county to dispose of an unclaimed impounded vehicle by sealed bid or auction sale
as provided by ordinance. If no acceptable bid is received, the municipality or county
may readvertise the sale, adjourn the sale, sell the impounded vehicle at a private
sale, or junk the impounded vehicle. This bill allows the municipality or county to
donate an unclaimed impounded vehicle, either in lieu of the sale or if no acceptable
bid is received.
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Also, under current law, if a vehicle is seized and forfeited due to the commission
of a crime, the law enforcement agency that seizes the vehicle may retain it for official
use or sell it. This bill allows the law enforcement agency to also donate the vehicle.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 342.40 (2) of the statutes is amende:a/ to read:

342.40 (2) Any vehicle in violation of this section shall be impounded until
lawfully claimed or disposed of under sub. (3) except that if }t—}s—deemedbya—ehaly an
authorized municipal or county representative determines that the cost of towing
and storage charges for the impoundment would exceed the value of the vehicle, the
vehicle may be junked, donated, or sold by the municipality or county prior to
expiration of the impoundment period upon determination by the chief of police or
sheriff having jurisdiction that the vehicle is not stolen or otherwise wanted for
evidence or other reason. All substantially complete vehicles in excess of 19 model
years of age shall be disposed of in accordance with sub. 7(3) (c).

SECTION 2. 342.40 (3) (b) of the statutes is amenééi to read:

342.40 (3) (b) The owner of any abandoned vehicle except a stolen vehicle is
responsible for the abandonment and all costs of impounding and disposing of the

vehicle. Ceosts If the vehicle is sold, costs not recovered from the sale of the vehicle

may be recovered in a civil action by the municipality against the owner. Whether
or not the municipality recovers the cost of towing and enforcement, the municipality
shall be responsible to the towing service for requisitional towing service and
reasonable charges for impoundment. Y,

SECTION 3. 342.40 (3) (¢) of the statutes is amended to read:
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SECTION 3

342.40 (3) (c) Any vehicle which is deemed abandoned by a duly authorized
municipal or county representative and not disposed of under sub. (2) shall be
retained in storage for a minimum period of 10 days after certified mail notice has
been sent to the owner and lienholders of record to permit reclamation of the vehicle
after payment of accrued charges. Such notice shall set forth the year, make, model,
and serial number of the abandoned motor vehicle, the place where the vehicle is
being held, and shall inform the owner and any lienholders of their right to reclaim
the vehicle. The notice shall sfate that the failure of the owner or lienholders to
exercise their rights to reclaim the vehicle under this section shall- be-deemed is a
waiver of all right, title, and interest in the vehicle and a consent to the sale or
donaﬁon of the vehicle. Each retained vehicle not reclaimed by its owner or

lienholder may be sold—The or donated. If the vehicle is sold, the municipality or

county may dispose of the vehicle by sealed bid or auction sale as provided by
ordinance. At such sale the highest bid for any such motor vehicle shall be accepted
unless the-same-is-deemed an authorized municipal or county representative finds

the bid inadequate by—a-duly-autherized municipal-or-county representative, in

which event all bids may be rejected. If all bids are rejected or no bid is received, the

municipality or county may either readvertise the sale, adjourn the sale to a definite

date, sell the motor vehicle at a private sale oz, junk the vehicle, or donate the vehicle.
Any interested person may offer bids on each abandoned vehicle to be sold. If
municipal or county ordinances do not state the procedure to be followed in
advertising or providing public notice of the sale, a public notice shall be posted at
the office of the municipal police department or the office of the county sheriff. The
posting of the notice at the police or sheriff’s department shall be in the same form

as the certified mail notice sent to the owner or lienholders of record. Upon sale of
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SECTION 3
an abandoned vehicle, the municipality or county shall supply the purchaser with
a completed form designed by the department enabling the purchaser to obtain a
regular certificate of title for the vehicle. The purchaser shall have 10 days to remove
the vehicle from the storage area, but shall pay a reasonable storage fee established
by the municipality or county for each day the vehicle remains in storage after the
2nd business day subsequent to the sale date. Ten days after the sale, the purchaser
shall forfeit all interest in the vehicle and the vehicle shall be deemed to be
abandoned and may be sold again or donated. Any listing of vehicles to be sold by
any municipality or county shall be made available to any interested person or
organization which makes a written request for such list. The municipality or county
may charge a fee for the list.

SECTION 4. 342.40 (3) (e) of the statutes is amen%d to read:

342.40 (3) (e) Within 5 days after the sale, donation, or disposal of a vehicle as
provided in this subsection or sub. (2), the municipality or couﬁty shall advise the
department of the sale, donation, or disposition on a form supplied by the
department.

SECTION 5. 968.20 (3) of the statutes istgmended to read:

968.20 (3) (a) First class cities shall dispose of dangerous weapons or
ammunition seized 12 months after taking possession of them if the owner,
authorized under sub. (1m), has not requested their return and if the dangerous
weapon or ammunition is not required for evidence or use in further investigation
and has not been disp‘osed of pursuant to a court order at the completion of a criminal
action or proceeding. Disposition procedures shall be established by ordinance or
resolution and may include provisions authorizing an attempt to return to the

rightful owner any dangerous weapons or ammunition which appear to be stolen or
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SECTION 5

are reported stolen. If enacted, any such provision shall include a presumption that
if the dangerous weapons or ammunition appear to be or are reported stolen an
attempt will be made to return the dangerous weapons or ammunition to the
authorized rightful owner. If the return of a seized dangerous weapon other than a
firearm is not requested by its rightful owner under sub. (1) and is not returned by
the officer under sub. (2), the city shall safely dispose of the dangerous weapon or,
if the dangerous weapon is a motor vehicle, as defined in s. 340.01 (35), sell or donate
the motor vehicle following the-procedure under s. 973.075 (4) or authorize a law
enforcement agency to retain and use the motor vehicle. If the return of a seized
firearm or ammunition is not requested by its authorized rightful owner under sub.
(1) and is not returned by the officer under sub. (2), the seized firearm or ammunition
shall be shipped to and become property of the state crime laboratories. A person
designated by the department of justice may destroy any material for which the
laboratory has no use or arrange for the exchange of material with other public
agencies. In lieu of destruction, shoulder weapons for which the laboratories have
no use shall be turned over to the department of natural resources for sale and
distribution of proceeds under s. 29.934 or for use under s. 29.938.

(b) Except as provided in par. (a) or sub. (1m) or (4), a city, village, town or
county or other custodian of a seized dangerous weapon or ammunition, if the
dangerous weapon or ammunition is not required for evidence or use in further
investigation and has not been disposed of pursuant to a court order at the
completion of a criminal action or proceeding, shall make reasonable efforts to notify
all persons who have or may have an authorized rightful interest in the dangerous
weapon or ammunition of the application requirements under sub. (1)" If, within 30

days after the notice, an application under sub. (1) is not made and the seized
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SECTION 5
dangerous weapon of ammunition is not returned by the officer under sub. (2), the
city, village, town or county or other custodian may retain the dangerous weapon or
ammunition and authorize its use by a law enforcement agency, except that a
dangerous weapon used in the commission of a homicide or a handgun, as defined
in s. 175.35 (1) (b), may not be retained. If a dangerous weapon other than a firearm
is not so retained, the city, village, town or county or other custodian shall safely
dispose of the dangei"ous weapon or, if the dangerous weapon is a motor vehicle, as
defined in s. 340.01 (35), sell or donate the motor vehicle following the-procedure
under s. 973.075 (4). If a firearm or ammunition is not so retained, the city, village,
town or county or other custodian shall ship it to the state crime laboratories and it
is then the property of the laboratories. A person designated by the department of
justice may destroy any material for which the laboratories have ho use or arrange
for the exchange of material with other public agencies. In lieu of destruction,
shoulder weapons for which the laboratory has no use shall be turned over to the
department of natural resources for sale and distribution of proceeds under 5. 29.934
or for use under s. 29.938.

SECTION 6. 973.075 (4) of the statutes%s amended to read:

973.075 (4) When property is forfeited under ss. 973.075 to 973.077, the agency
seizing the property may sell the property that is not required by law to be destroyed
or transferred to another agency. The agency may retain any vehicle for official use
or sell or donate the vehicle. The agency seizing the property may deduct 50% of the
sale amount received for administrative expenses of seizure, maintenance of custody,
advertising and court costs and the costs of investigation and prosecution reasonably

incurred. The remainder shall be deposited in the school fund as the proceeds of the
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1 forfeiture. If the property forfeited under ss. 973.075 to 973.077 is money, all the
2 money shall be deposited in the school fund.

3 (END)
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AN A

(3) and 973.075 (4) of the statutes; relating to: donation of abandoned or seized

o amend 342.40 (2), 342.40 (3) (b), 342.40 (3) (c), 342.40 (3) (e), 968.20

vehicles.

Analysis by the Legislative Reference Bureau

Under current law, if a vehicle is left unattended for a certain period of time,
the vehicle is generally considered abandoned. Current law requires an abandoned
vehicle to be impounded until claimed or disposed of. If an authorized municipal or
county representative determines that the cost of towing and storage in
impoundment exceeds the abandoned vehicle’s value, the municipality or county
may junk or sell that abandoned vehicle under certain conditions. This bill allows
the municipality or county to donate that abandoned vehicle as well as junk or sell
it. If an abandoned vehicle is impounded, current law allows the municipality or
county to dispose of an unclaimed impounded vehicle by sealed bid or auction sale
as provided by ordinance. If no acceptable bid is received, the municipality or county
may readvertise the sale, adjourn the sale, sell the impounded vehicle at a private
sale, or junk the impounded vehicle. This bill allows the municipality or county to
donate‘l an unclaimed impounded vehicle, either in lieu of the sale or if no acceptable
bid is received.
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Also, under current law, if a vehicle is seized and forfeited due to the commission
of a crime, the law enforcement agency that seizes the vehicle may retain it for official
use or sell it. This bill allows the law enforcement agency to also donate the vehicleQ

0\, ) //{
° por T/Q
The people of the state of Wisconsin, represented in senate and assembly, do 7/%0/ Nt
enact as follows: Ay AT

1 SECTION 1. 342.40 (2) of the statutes is amended to read:

2 342.40 (2) Any vehicle in violation of this section shall be impounded until
3 lawfully claimed or disposed of under sub. (3) except that if itis-deemed -by-a-duly an
4 authorized municipal or county representative determines that the cost of towing
5 and storage charges for the 1mpoundment would exceed the value of the vehicle, the

g 4o 2 ’”}”{)‘f_ﬁ;_u b(\,\a/}’\lzf’l/”f(wf‘
( g) vehicle may be junked donate or sold by the municipality or county prior to

7 expiration of the impoundment permd upon determination by the chief of police or
8 sheriff having jurisdiction that the vehicle is not stolen or otherwise wanted for
9 evidence or other reason. All substantially complete vehicles in excess of 19 model
10 years of age shall be disposed of in accordance with sub. (3) (¢).
11 SECTION 2. 342.40 (3) (b) of the statutes is amended to read:
12 342.40 (35 (b) The owner of any abandoned vehicle except a stolen vehicle is
13 responsible for the abandonment and all costs of impounding and disposing of the

14 vehicle. Ceosts If the vehicle is sold, costs not recovered from the sale of the vehicle

15 may be recovered in a civil action by the municipality against the owner. Whether
16  or not the municipality recovers the cost of towing and enforcement, the municipality
17 shall be responéible to the towing service for requisitional towing service and
18 reasonable charges for impoundment.

19 SECTION 3. 342.40 (3) (c) of the statutes is amended to read:
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342.40 (3) (¢) Any vehicle which is deemed abandoned by a duly authorized
municipal or county representative and not disposed of under sub. (2) shall be
retained in storage for a minimum period of 10 days after certified mail notice has
been sent to the owner and lienholders of record to permit reclamation of the vehicle
after payment of accrued charges. Such notice shall set forth the year,.make, model,
and serial number of the abandoned motor vehicle, the place where the vehicle is
being held, and shall inform the owner and any lienholders of their right to reclaim
the vehicle. The notice shall state that the failure of the owner or lienholders to
exercise their rights to reclaim the vehicle under this section shall be-deemed is a
waiver of all right, title, and interest in the vehicle and a consent to the sale or

donation of the vehicle. Each retained vehicle not reclaimed by its owner or
Jo ¢ nonProbls orpanizeholn

lienholder may be sold—The or donatediz/"If the vehicle is sold, the municipality or
)

county may dispose of the vehicle by sealed bid or auction sale as provided by

ordinance. At such sale the highest bid for any such motor vehicle shall be accepted

unless thesame-is-deemed an authorized municipal or county representative finds
the bid inadequate by-a-duly-autherized-municipal-or-county representative, in

which event all bids may be rejected. If all bids are rej ected or no bid is received, the

municipality or county may either readvertise the sale, adjourn the sale to a definite

-

date, sell the motor vehicle at a private sale e, junk the vehicle, or donate the vehiclé. /@
» 0L Q0nale LLhe VECe /4

Any interested person may offer bids on each abandoned vehicle to be sold. Ifj "

i

municipal or county ordinances do not state the procedure to be followed in{,

| e

1

advertising or providing public notice of the sale, a public notice shall be posted at "
the office of the municipal police department or the office of the county sheriff. The
posting of the notice at the police or sheriff’s department shall be in the same form

as the certified mail notice sent to the owner or lienholders of record. Upon sale of
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an abandoned vehicle, the municipality or county shall supply the purchaser with
a completed form designed by the department enabling the purchaser to obtain a
regular certificate of title for the vehicle. The purchaser shall have 10 days to remove
the vehicle from the storage area, but shall pay a reasonable storage fee established
by the municipality or county for each day the vehicle remains in storage after the
2nd business day subsequent to the sale date. Ten days after the sale, the purchaser
shall forfeit all interest in the vehicle and the vehicle shal]l be deemed to be

e o noen @ed 00 G Lo IRNZA e

abandoned and may be sold again or donate«%’i Any listing of vehicles to be sold by

any municipality or county shall be made available to any interested person or
organization which makes a written request for such list. The municipality or county
may charge a fee for the list.

SECTION 4. 342.40 (3) (e) of the statutes is amended to read:

342.40 (3) (e) Within 5 days after the sale, donation, or disposal of a vehicle as
provided in this subsection or sub. (2), the municipality or county shall advise the
department of the sale, donation, or disposition on a form supplied by thé
department.

SECTION 5. 968.20 (3) of the statutes is amended to read:

968.20 (3) (a) First class cities shall dispose of dangerous weapons or
ammunition seized 12 months after taking possession of them if the owner,
authorized under sub. (1m), has not requested their return and if the dangerous
weapon or ammunition is not required for evidence or use in further investigation
and has not been disposed of pursuant to a court order at the completion of a criminal
action or proceeding. Disposition procedures shall be established by ordinance or
resolution and may include provisions authorizing an attempt to return to the

rightful owner any dangerous weapons or ammunition which appear to be stolen or
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are reported stolen. If enacted, any such provision shall include a presumption that
if the dangerous weapons or ammunition appear to be or are reported stolen an
attempt will be made to return the dangerous weapons or ammunition to the
authorized rightful owner. If the return of a seized dangerous weapon other than a
firearm is not requested by its rightful owner under sub. (1) and is not returnéd by
the officer under sub. (2), the city shall safely dispose of the dangerous weapon or,
if the dangerous weapon is a motor vehicle, as defined in s. 340.01 (85), sell or donate
the motor vehiclé following the proecedure under s. 973.075 (4) or authorize a law
enforcement agency to retain and use the motor vehicle. If the return of a seized
firearm or ammunition is not requested by its authorized rightful owner under sub.
(1) and is not returned by the officer under sub. (2), the seized firearm or ammunition
shall be shipped to and become property of .the state crime laboratories. A person
designated by the department of justice may destroy any material for which the
laboratory has no use or arrange fof the exchange of material with other public
agencies. In lieu of destruction, shoulder weapons for which the laboratories have
no use shall be turned over to the department of natural resources for sale and
distribution of proceeds under s. 29.934 or for use under s. 29.938.

(b) Except as provided in par. (a) or sub. (1m) or (4), a city, village, town or
county or other custodian of a seized dangerous weapon or ammunition, if the
dangerous weapon or ammunition is not required for evidence or use in further
investigation and has not been dispoéed of pursuant to a court order at the
completion of a criminal action or proceeding, shall make reasonable efforts to notify
all persons who have or may have an authorized rightful interest in the dangerous
weapon or ammunition of the application requirements under sub. (1). If, within 30

days after the notice, an application under sub. (1) is not made and the seized
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BILL | SECTION 5
dangerous weapon or ammunition is not returned by the officer under sub. (2), the
city, village, town or county or other custodian may retain the dangerous weapon or
ammunition and authorize its use by a law enforcement agency, except that a
dangerous weapon used in the commission of a homicide or a handgun, as defined
in s. 175.35 (1) (b), may not be retained. If a dangerous weapon other than a firearm
is not so retained, the city, village, town or county or other custodian shall safely
dispose of the dangerous weapon or, if the dangerous weapon is a motor vehicle, as
defined in s. 340.01 (35), sell or donate the motor vehicle following the procedure
under s. 973.075 (4). If a firearm or ammunition is not so retained, the city, village,
town or county or other custodian shall ship it to the state crime laboratories and it
is then the property of the laboratories. A person designated by the department of
justice may destroy any material for which the laboratories have no use or arrange
for the exchange of material with other public agencies. In lieu of destruction,
shoulder weapons for which the laboratory has no use shall be turned over to the
department of natural resources for sale and distribution of proceeds under s. 29.934
or for use under s. 29.938.

SECTION 6. 973.075 (4) of the statutes is amended to read:
973.075 (4) When property is forfeited under ss. 973.075 to 973.077, the agency
seizing the property may sell the property that is not required by law to be destroyed

or transferred to another agency. The agency may retain any vehicle for official use

‘ > , o donatc Vthe \/bl/\'(/c %o S nompmq‘. Foovienty
@r(sell 61'/\d6‘n’éte the veh1cle The agency seizing the property may deduct 50% of the

sale amount received for admlmstratlve expenses of seizure, maintenance of custody,
advertising and court costs and the costs of investigation and prosecution reasonably

incurred. The remainder shall be deposited in the school fund as the proceeds of the

O
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forfeiture. If the property forfeited under ss. 973.075 to 973.077 is money, all the
money shall be deposited in the school fund.

(END)



Hanaman, Cathlene

From: Krantz, Jennifer

Sent: Wednesday, March 25, 2015 9:29 AM
To: Hanaman, Cathiene

Subject: Regarding LRB 0111/2

Ms. Hanaman,

| just received word that we would like to add a provision to our drafted bill LRB 0111/2. We would like to add language
that Veterans groups accepting donated vehicles would guarantee that at least 50% of the proceeds, obtained through
the donation of said vehicles, be used to serve the needs of active duty service men/women, veterans, or the families of
veterans, as noted in their respective charters/bylaws.

I know we have already jacketed our current version of the bill so | will be sending that back. Please let me know if you
have any additional questions or concerns regarding the added language.

Thank you,

Jennifer Krantz

Office of Senator Sheila Harsdorf -
(608)266-7745

@/{LO‘Z(
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AN ACT to amend 342.40 (2), 342.40 (3) (b), 342.40 (3) (c), 342.40 (3) (e), 968.20

(3) and 973.075 (4) of the statutes; relating to: donation of abandoned or seized

vehicles.

Analysis by the Legislative Reference Bureau

Under current law, if a vehicle is left unattended for a certain period of time,
the vehicle is generally considered abandoned. Current law requires an abandoned
vehicle to be impounded until claimed or disposed of. If an authorized municipal or
county representative determines that the cost of towing and storage in
impoundment exceeds the abandoned vehicle’s value, the municipality or county
may junk or sell that abandoned vehicle under certain conditions. This bill allows
the municipality or county to donate that abandoned vehicle as well as junk or sell
it. If an abandoned vehicle is impounded, current law allows the municipality or
county to dispose of an unclaimed impounded vehicle by sealed bid or auction sale
as provided by ordinance. If no acceptable bid is received, the municipality or county
may readvertise the sale, adjourn the sale, sell the impounded vehicle at a private
sale, or junk the impounded vehicle. This bill allows the municipality or county to
donate to a nonprofit organization an unclaimed impounded vehicle, either in lieu
of the sale or if no acceptable bid is received.

Also, under current law, if a vehicle is seized and forfeited due to the commission
of a crime, the law enforcement agency that seizes the vehicle may retain it for official
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use or sell it. This bill allows the law enforcement agency to also donate the vehicle
to a nonprofit organization.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e
SECTION 1. 342.40 (2) of the statutes is amended to read:

342.40 (2) Any vehicle in violation of this section shall be impounded until
lawfully claimed or disposed of under sub. (3) except that if it-is-deemed-by-a-duly an
authorized municipal or county representative determines that the cost of towing
and storage charges for the impoundment would exceed the value of the vehicle, the
vehicle may be junked, donated to a nonprofit organization, or sold by the
municipality or county prior to expiration of the impoundment period upon
determination by the chief of police or sheriff having jurisdiction that the vehicle is
not stolen or otherwise wanted for evidence or other reason. All substantially
complete vehicles in excess of 19 model years of age shall be disposed of in accordance
with sub. (3) (c). /

SECTION 2. 342.40 (3) (b) of the statutes is amended to read:

-342.40 (3) (b) The owner of any abandoned vehicle except a stolen vehicle is
responsible for the abandonment and all costs of impounding and disposing of the

vehicle. Ceosts If the vehicle is sold, costs not recovered from the sale of the vehicle

may be recovered in a civil action by the municipality against the owner. Whether
or not the municipality recovers the cost of towing and enforcement, the municipality
shall be responsible to the towing service for requisitional towing service and
reasonable charges for impoundment. J

SECTION 3. 342.40 (3) (c) of the statutes is amended to read:
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342.40 (3) (¢) Any vehicle which is deemed abandoned by a duly authorized
municipal or county representative and not disposed of under sub. (2) shall be
retained in storage for a minimum period of 10 aays after certified mail notice has
been sent to the owner and lienholders of record to permit reclamation of the vehicle
after payment of accrued charges. Such notice shall set forth the year, make, model,
and serial number of the abandoned motor vehicle, the place Where the vehicle is
being held, and shall inform the owner and any lienholders of their right to reclaim
the vehicle. The notice shall state that the failure of the owner or lienholders to
exercise their rights to reclaim the vehicle under this section shall be-deemed is a
waiver of all right, title, and interest in the vehicle and a consent to the sale or

donation of the vehicle. Each retained vehicle not reclaimed by its owner or

lienholder may be sold.—’Phe or donated to a nonprofit orgénization. If the vehicle is
sold, the municipality or county may dispose of the vehicle by sealed bid or auction
sale as provided by ordinance. At such sale the highest bid for any such motor vehicle
shall b‘e accepted unless the-same-is-deemed an authorized municipal or county
representative finds the bid inadequate bya-duly-autherized-municipal-or county
representative, in which event all bids may be rejected. If all bids are rejected or no
bid is received, the municipality or county may either readvertise the sale, adjourn
the sale to a definite date, sell the motor vehicle at a private sale oz, junk the vehicle,
or donate the vehicle to a nonproﬁt organization. Any interested person may offer
bids on each abandoned vehicle to be sold. If municipal or county ordinances do not
state the procedure to be followed in advertising or providing public notice of the sale,
a public notice shall be posted at the office of the municipal police department or the
office of the county sheriff. The posting of the notice at the police or sheriff’s

department shall be in the same form as the certified mail notice sent to the owner
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or lienholders of record. Upon sale of an abandoned vehicle, the municipality or
county shall supply the purchaser with a completed form designed by the
department enabling the 'p-urchaser to obtain a regular certificate of title for the
vehicle. The purchaser shall have 10 days to remove the vehicle from the storage
area, but shall pay a reasonable storage fee established by the municipality or county
for each day the vehicle remains in storage after the 2nd business day subsequent
to the sale date. Ten days after the sale, the purchaser shall forfeit all interest in the
vehicle and the vehicle shall be deemed to be abandoned and may be soid again or

donated to a nonprofit organization. Any listing of vehicles to be sold by any

~ municipality or couhty shall be made available to any interested person or

organization which makes a written request for such list. The municipality or county
may charge a fee for the iist.

SECTION 4. 342.40 (3) (e) of the statutes is amendedi) read:

342.40 (3) (e) Within 5 days after the sale, donation, or disposal of a vehicle as
provided in this subsection or sub. (2), the municipality or county shall advise the
department of the sale, donation, or disposition on a form supplied by the
department. S

SECTION 5. 968.20 (3) of the statutes is amended to read:

968.20 (3) (a) First class cities shall dispose of dangerous weapons or
ammunition seized 12 months after taking possession of them if the owner,
authorized under sub. (1m), has not requested their return and if the dangerous
weapon or ammunition is not required for evidence or use in further investigation
and has not been disposed of pursuant to a court order at the completion of a criminal
action or proceeding. Disposition procedures shall be established by ordinance or

resolution and may include provisions authorizing an attempt to return to the



© 0 9 0 Ot W e

B e
N = O

13
14
15
16
17
18
19
20
21
22
23
24
25

12015 — 2016 Legislature ~5- CME oot

BILL ) SECTION 5

rightful owner any dangerous weapons or ammunition which appear to be stolen or
are reported stolen. If enacted, any such provision shall include a presumption that
if >the dangerous weapons or ammunition appear to be or are reported stolen an
attempt will be made to return the dangerous weapons or ammunition to the
authorized rightful owner. If the return of a seized dangerous weapon other than a
firearm is not requested by its rightful owner under sub. (1) and is not returned by
the officer under sub. (2), the city shall safely dispose of the dangerous weapon or,
if the dangerous weapon is a motor vehicle, as defined in s. 340.01 (35), sell or donate
the motor vehicle following the proecedure under s. 973.075 (4) or authorize a law
enforcement agency to retain and use the motor vehicle. If the return of a seized
firearm or ammunition is not requested by its authorized rightful owner under sub.
(1) and is not returned by the officer under sub. (2), the seized firearm or ammunition
shall be shipped to and becorpe property of the state crime laboratories. A person
designated by the department of justice may destroy any material for which the
laboratory has no use or arrange for the exchange of material with other public
agencies. In lieu of destruction, shoulder weapons for which the laboratories have
no use shall be turned over to the department of natural resources for sale and
distribution of proceeds under s. 29.934 or for use under s. 29.938.

(b) Except as provided in par. (a) or sub. (1m) or (4), a city, village, town or
county or other custodian.of a seized dangerous weapon or ammunition, if the
dangerous weapon or ammunition is not required for evidence or use in further
investigation and has not been disposed of pursuant to a court order at the
completion of a criminal action or proceeding, shall make reasonable efforts to notify
all persons who have or may have an authorized rightful interest in the dangerous

weapon or ammunition of the application requirements under sub. (1). If, within 30
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days after the notice, an application under sub. (1) is not made and the seized
dangerous weapon or ammunition is not returned by the officer under sub. (2), the
city, village, town or county or other custodian may retain the dangerous weapon or
ammunition and authorize its use by a law enforcement agency, except that a
dangerous weapon used in the commission of a homicide or a handgun, as defined
in 8. 175.35 (1) (b), may not be retained. If a dangerous weapon other than a firearm
is not so retained, the city, village, town or county or othér custodian shall safely
dispose of the dangerous weapon or, if the dangerous weapon is a motor vehicle, as |
defined in s. 340.01 (35), sell or donate the motor vehicle folloewing the-procedure |
under s. 973.075 (4). If a firearm or ammunition is not so retained, the city, village,
town or county or other custodian shall ship it to the state crime laboratories and it
is then the property of the laboratories. A person designated by the department of
justice may destroy any material for which the laboratories have no use or arrange
for the exchange of material with other public agencies. In lieu of destruction,
shoulder Weapons for which the laboratory has no use shall be turned over to the
department of natural resources for sale and distribution of proceeds under s. 29.934
or for use under s. 29.938. y

SECTION 6. 973.075 (4) of the statutes is amended to read:

973.075 (4) When property is forfeited under ss. 973.075 to 973.077, the agency
seizing the property may sell the property that is not required by law to be destroyed
or transferred to another agency. The agency may retain any vehicle for official use
o, sell the vehicle, or donate the vehicle to a nonprofit organization. The agency
seizing the property may deduct 50% of the sale amount received for administrative
expenses of seizure, maintenance of custody, advertising and court costs and the

costs of investigation and prosecution reasonably incurred. The remainder shall be
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deposited in the school fund as the proceeds of the forfeiture. If the property forfeited

under ss. 973.075 to 973.077 is money, all the money shall be deposited in the school

- fund.

(END)
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SECTION 1. 45.095 of the statutes is created to read:

45.095 Donation of abandoned or seized vehicles. A nonprofit
organization that provides financial assistance or other services to veterans and

: v’

their dependents that receives a vehicle donated under s. 342.40, 968.20, or 973.075
shall use at least 50 percent of the proceeds obtained through the donation to serve

the needs of active duty service members, veterans, or the families of veterans.



Barman, Mike

From: Barman, Mike

Sent: : Thursday, March 26, 2015 8:22 AM
To: Sen.Harsdorf, Woebke, Matt
Subject: LRB-0111/3

Good morning,

We have LRB-0111/3 ready to go for you. We need the “bill jacket” from the “/2” version returned to us before we can
send you out the “/3”. As soon as we receive the jacket back we will send you out the latest version. Please let me
know if you have any questions.

Thank you,

Mike Barman (Lead Program Assistant)

State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office
1 East Main Street, Suite 200, Madison, W| 53703

(608) 266-3561 / mike.barman@Jegis.wisconsin.gov



