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AMENDMENT MEMO
2017 Assembly Bill 93 Assembly Amendment 1
Memo published: June 9, 2017 Contact: Jessica Karls-Ruplinger, Deputy Director
Michael Queensland, Senior Staff Attorney

BACKGROUND

State law allows a conviction to be removed from an offender’s circuit court case record
under certain circumstances, through a process known as “expungement.”

Under current law, if a person is under the age of 25 at the time he or she commits an
offense eligible for expungement, the court may order, at the time of sentencing, that the
person’s court record be expunged upon successful completion of the sentence if the court
determines the person will benefit and society will not be harmed by the expungement.!

A person has successfully completed his or her sentence if he or she has not been
convicted of a subsequent offense and, if the person was on probation, the probation was not
revoked and the conditions of probation were satisfied. If the court orders expungement and
the person successfully completes the sentence, the detaining or probationary authority is
required to issue a certificate of discharge which is forwarded to the court of record and has the
effect of expunging the record.

Generally, an offense is eligible for expungement if it is a crime that carries a maximum
term of imprisonment of six years or less (which includes misdemeanors and Class H and I
felonies). Under certain circumstances, a Class H or I felony may not be expunged. [s. 973.015,
Stats.]

! Wisconsin’s expungement law treats convictions for “Peeping Tom” offenses committed by a person under age
18 differently than other offenses and contains special provisions that apply to victims of human trafficking.
These provisions are not changed in 2017 Assembly Bill 93.
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2017 ASSEMBLY BILL 93

Assembly Bill 93 (the bill) generally eliminates the requirement that a court must decide
whether to make a person eligible for expungement at the time of sentencing. Instead, the bill
allows a person to file a petition for expungement with the court if at least one year has passed
since his or her sentence has been successfully completed and there are no criminal charges
pending against the person.

Upon receipt of the petition, the court must schedule a hearing to review the petition. At
the hearing, the court may order that the record be expunged if, similar to current law, the
person is eligible for expungement and the court determines that the person will benefit and
society will not be harmed.

The bill requires that a person filing a petition for expungement pay to the clerk of circuit
court a $100 fee for each petition filed. This money is deposited in an appropriation account used
to fund general program operations in circuit courts.

The bill provides that a crime victim has the right to have reasonable attempts made to
notify him or her of a hearing concerning an expungement petition. If a person files a petition
for expungement, the bill requires the clerk of the circuit court in which the petition is filed to
send a copy of the petition and a notice of hearing to the victim of the crime that is the subject
of the petition, if the victim has submitted a card prepared by the Director of State Courts
requesting notification. The notice must: (1) inform the victim that he or she may appear at the
scheduled hearing; and (2) inform the victim of the manner in which he or she may provide
written statements concerning the petition.

The clerk of the circuit court must make a reasonable attempt to send a copy of the
petition to the last-known address of the victim within seven days of the date on which the
petition is filed and must make a reasonable attempt to send the notice of hearing to the last-
known address of the victim, postmarked at least 10 days before the date of the hearing.

ASSEMBLY AMENDMENT 1

Assembly Amendment 1 does the following;:

e Requires a court that receives a petition requesting that a record of a crime be
expunged to deny the petition without a hearing if the court determines that any of
the following are applicable:

o The person is not eligible for expungement.

o The person has been convicted of a crime since successfully completing the
sentence for the crime subject of the petition.

o Criminal charges are pending against the person.

o The person has previously had a petition for expungement denied regarding the
same crime.
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e Requires the district attorney, instead of the clerk of the circuit court, to send a copy
of the petition and a notice of hearing to the victim of the crime that is the subject of
the petition.

e Provides that the bill first applies to a person who is sentenced, or placed on
probation, on the bill’s effective date.

BiLL HISTORY

Assembly Amendment 1 was introduced by Representative Sanfelippo on May 15, 2017.
On June 8, 2017, the Assembly Committee on Judiciary recommended adoption of the
amendment and passage of the bill, as amended, on votes of Ayes, 5; Noes, 3.
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