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HB 810

(f) in'addition to other remedies provided by law, an elderly or vulnerable adult in
that person's own right, or by conservator or next friend, has a right of recovery ir a civil
action for financial exploitation or for theft of the person's money or property whether by
fraud, deceit, coergion, or otherwise. The right of action against a wrongdoer shall not
abate or be extinguished by the death of the eiderly or vuinerable adult, but passes as
provided in § 20-5-108, unless the alleged wrongdoer is a relative, in which case the
cause of action passes to the victim's personal representative.

38-15-503.
For purposes of determining whether an offense was committed under § 39-15-502:

(1) Any transfer of property valued in excess of one thousand dollars ($1,000) in
a twelve-month period, whether in a single transaction or multiple transactions, by an
elderly or vulnerable adult to a non-relative whom the transferor has known for fewer
than two (2) years before the first transfer and for which the transferor did not receive
reciprocal value in goods or services creates a permissive inference that the franster
was effectuated without the effective consent of the owner,

(2) Subdivision (1) applies regardless of whether the transfer or transfers are
denoted by the parties as a gift or loan except that it shall not apply to a valid foan
evidenced in writing and which includes definite repayment dates. In the event
repayment of any such foan is in default, In whole or in part, for more than sixty (60)
days, the inference described in subdivision (1) applies. Subdivision (1) doss not apply
to persons or antities that operate a legitimate financial institutions.

(3) This section does not apply to valid charitable donations to nonprofit
organizations qualifying for tax exempt status under the internal revenue code.

{4} A court shall instruct Jurors that they may, but are not required fo, infer that
the transfer of money or properly was effectuated without the effective consent of the
awner, with the intent to deprive the owner of the money or property, upon proof beyond
a reasonable doubt of the facts listed in subdivision (1). The court shall also instruct
jurors that they may find a defendant guilty only if persuaded that each element of the
offense has been proved beyond a reasonable doubt,

39415.504,

In cases where an alleged offense under this part or under title 71, chapter 6, part 1 has
been committed against an elderly or vulnerable adult, upon the state's motion, the court shall
conduct a hearing to preserve the testimony of the victim within sixty (60) days of the
defendant's initial court appearance whether the case originates in general sessions court or
criminal court.

39-15-508,

(a) An elderly or vulnerable adult victim's inability to attend judicial proceedings
due to illness, or other mental or physical disability, shall be considered exceptionat

circumstances upon the state's motion to preserve testimony pursuant to Rule 18 of the
Tennessee Rules of Criminal Procedure.

{b) The court shall consider an affidavit executed by the elderly or vulnerable
adult's treating physician stating that the elderly or vulnerable adult Is unable to attend
court due to Hiness or other mental or physical disability as prima facie evidence of the
need o preserve witness testimony by the taking of the adult's out-of-court deposition,

(c) The court shall order the defendant's attendance to the out-of-court
deposition. The defendant may waive the defendant's attendance in writing.

39-15-506,
(@
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN AcT/ ;relating to: preserving the testimony of a crime victim who is an elder

person.

Analysis by the Legislative Reference Bureau

This bill creates a requirement that a court preserve certain testimony in
criminal matters involving a victim who is an elder person.

Under the bill, in criminal and delinquency cases and juvenile disposition
hearings involving a victim who is an elder person, the prosecuting attorney may file
a motion to preserve the testimony of the elder person. If the prosecuting attorney
files such a'motion, the court must then hold a hearing to record the testimony of the
elder person as if the testimony was being given at a trial within 60 days. Under the
bill, an elder person is any person who is 62 years of age or older.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 971.109 of the statutes is created to read:
971.109 Elder person victims; duty to preserve testimony. In all criminal
and delinquency cases and juvenile dispositional hearings involving a victim who is

/
an elder person, as defined in s. 973.017 (5) (a) 1., the court shall upon the motion
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SECTION 1

of a district attorney conduct a hearing to preserve the testimony of the victim at

which the court records the victim’s testimony as if at trial within 60 days of the
, v

defendant’s initial court appearance under s. :97 0.01 ().

#++NOTE: The Tennessee statute only applies to elder person victims, not
witnesses, so that is how I have drafted this provision. If you would like the statute to

also apply to elder person ¥ictimg please let me know/\and I can make the change.
J

. (END)
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AN ACT to create 971.109 of the statutes; relating to: preserving the testimony

of a crime victim who is an elder person.

Analysis by the Legislative Reference Bureau

This bill creates a requirement that a court preserve certain testimony in.3
criminal matters 1nvolv1ng a victim who is an elder person.

Under the bill, in criminal and delinquency cases and juvenile dispositionz.*
hearings involving a victim who is an elder person, the prosecuting attorney may file
a motion to preserve the testimony of the elder person. If the prosecuting attorney
files such g.gniotmn the court must then hold a heamgt\:_rrecord the testimony of the

elder person@e test1mony was being given at a trial'within 60 days./Under the
bill, an elder person is any person who is 62 years of age or older.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 971.109 of the statutes is created to read:
971.109 Elder person victims; duty to preserve testimony. In all criminal
and delinquency cases and juvenile disﬁositional hearings involving a victim who is

an elder person, as defined in s. 973.017 (5) (a) 1., the court shallAupon the motion
, 5
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(i;, of a district attorneyé\conduct a hearing !to preserve thémtestimony of the victimyﬁl?

n

2 \Whlchthe court récbrds the victim’s testimoﬁ§<,é§ 1~f ;g’g,jgljri_@lyyithingﬁi(‘) daf}%gﬂof;thgf“/ <
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3 (defendant’s initial court appearance under s. 970.01 (1)Y' IVSLET 2-%

#NOTE: The Tennessee statute only applies to elder person victims, not
witnesses, so that is how I have drafted this provision. If you would like the statute to
also apply to elder person witnesses, please let me know, and I can make the change.

N (END)
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INSERT 2-3

The heamng shall be before the court The defendant shall be present at the

V< g A it

hearing. The*vvltness shall be sworn rand shall be sub_]ect to crossﬁ\examlnatlon and
i\ o \/l~i' Vi

rebuttal if not unduly repetitious. The witness /may testlfy in personﬁo
g

showing by the proponent of good cause under s. 807.13 (2) (c), testlmony may be

received into the record of the hearing by telephone or live audiovisual means The
hearing shall be recorded, and the recorded testimony of the w1tness shall be
admissible in evidence against the defendant in any court proceeding in the case.

INSERT 2-4

#x NOTE: The age of an “elder person” is designated by cross-reference in this

\%{ draft, and current law sets the age at 62 years of age or older. To change this, s. 973.01 /

5) (a) 1. éf the statutes must be amended either in this draft or another stand- alone draft. 1

j}g%g%
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AN ACT to create 971.109 of the statutes; relating to: preserving the testimony
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2) of a crime victim jwho is an elder person.
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M% This bill creates a requirement that a court preserve certain testimony in
criminal matters involving a victim/who is an elder person.

Under the bill, in criminal and delinquency cases and juvenile disposition
hearings involving a victim/who is an elder person, the prosecuting attorney may file
a motion to preserve the testimony of the elder person. If the prosecuting attorney
files such a motion, the court must then hold a hearing to record the testimony of the
elder person within 60 days. The bill requires the defendant to be present at the
hearing and the witness to be subject to cross-examination at the hearing. The
recorded testimony of the elder person from the hearing is admissible at later court
proceedings in the case. Under the bill, an elder person is any person who is 62 years
of age or older.

Analysis by Khe Leiislative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 971.109 of the statutes is created to read:
- O W ee ST

f/ 4> 971.109 Elder person victims;; duty to preserve testimony. In all criminal

. \ AP, 0/ wATINeSS
5 and delinquency cases and juvenile dispositional hearings involving a Victimswho is

o
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an elder person, as defined in s. 973.017 (5) (a) 1., the court shall, upon the motion

of a district attorney, conduct a hearing within 60 days of the date the motion was
Criml of il hees
filed to preserve the testimony of the|victim. The hearing shall be before the court.
(W a8 07 Wi Yo
The defendant shall be present at the hearing. Thelvictim/shall be sworn as a witness
§
and shall be subj ect to cross-examination and rebuttal if not unduly repetitious. The

e’
@knay testlfy in person, or, upon a showing by the proponent of good cause under

s.807.13 (2) (c), testimony may be received into the record of the hearing by telephone

or live audiovisual means. The hearing shall be recorded, and the recorded
e W0

testimony of the] VlCtlm/\ShaH be adm1351ble in evidence against the defendant in any

court proceeding in the case.

Ve #+*NOTE: 'The Tennessee statute only applies to elder person victims, nof™ Q
( witnesses, so that is how I have drafted this provision. If you would like the statute to
— also apply to elder person witnesses, please let me know, and Ican make the change -

++«NOTE: The a age of an “elder person” is de31gnated by Cross- reference in th1s
draft, and current law sets the age at 62 years of age or older. To change this, s. 973.017
(5) (a) 1., stats., must be amended either in this draft or another stand—alone draft.

(END)
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AN ACT to create 971.109 of the statutes; relating to: preserving the testimony

of a crime victim or witness who is an elder person.

Analysis by the Legislative Reference Bureau

This bill creates a requirement that a court preserve certain testimony in
criminal matters involving a victim or witness who is an elder person.

Under the bill, in criminal and delinquency cases and juvenile disposition
hearings involving a victim or witness who is an elder person, the prosecuting
attorney may file a motion to preserve the testimony of the elder person. If the
prosecuting attorney files such a motion, the court must then hold a hearing to record
the testimony of the elder person within 60 days. The bill requires the defendant to
be present at the hearing and the witness to be subject to cross-examination at the
hearing. The recorded testimony of the elder person from the hearing is admissible
at later court proceedings in the case. Under the bill, an elder person is any person
who is 62 years of age or older.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 971.109 of the statutes is created to read:
971.109 Elder person victims and witnesses; duty to preserve

testimony. In all criminal and delinquency cases and juvenile dispositional
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SECTION 1
hearings involving a crime victim or witness who is an elder person, as defined in s.
973.017 (5) (a) 1., the court shall, upon the motion of a district attorney, conduct a
hearing within 60 days of the date the motion was filed to preserve the testimony of
the crime victim or witness. The hearing shall be before the court. The defendant
shall be present at the hearing. The crime victim or witness shall be sworn as a
witness and shall be subject to cross-examination and rebuttal if not unduly
repetitious. The witness may testify in person, or, upon a showing by the proponent
of good cause under s. 807.13 (2) (c), testimony may be received into the record of the
hearing by telephone or live audiovisual means. The hearing shall be recorded, and
the recorded testimony of the witness shall be admissible in evidence against the
defendant in any court proceeding in the case.

+#*NOTE: The age of an “elder person” is designated by cross-reference in this
draft, and current law sets the age at 62 years of age or older. To change this, s. 973.017
(5) (a) 1., stats., must be amended either in this draft or another stand-alone draft.

(END)



