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Adm 50.01 Authority. Sectionl6.765 (5) Stats., autho culturalidentification through tribal &fiation or community ree
rizesthe department of administration to promulgate such aslesognition;
may be necessary for the department to administer a program (b) Asian or Pacific Islander—persons having origins in the
nondiscriminationand afirmative action for contractors who Far East, Southeast Asia, the Indian subcontinent, or the Pacific
contractwith state agencies. Islands:

History: Cr. Registey July 1981, No. 307ef. 8-1-81. (c) Black—persons not of Hispanic culture having origins in
any of the Black racial groups of Africa; or
(d) Hispanic—individualof Mexican, Puerto Rican, Carib
an,Central or South American or other Spanish culture er ori
gin, regardless of race.

Adm 50.02 Purpose. The purpose of this chapter is to:

(1) Aid state agencies and contractors in implementing eq%ael
employmentopportunity and difmative action practices; and

(2) Encourageand foster to the fullest extent practicable th

o - (8) “Qualified handicapped person” means, with resgect
employmentof all properly qualified persons regardless of thei ( : : :
age,race, religion, colgthandicap, sex, physical condition, develémploymenta person with a handicap who is capable of perform

oo . ; ' : ing the essential functions of the job for which the person is being
opmentaldisability, sexual orientation, as defined in14.1.32 . . . i
(13m), Stats., or national origin. consideredvith reasonable accommodation to the pessioand:

History: Cr. RegisterJuly 1981, No. 307ef. 8-1-81; am. (2)Register Septerm cap;and with respect to employment-related training programs,

ber, 1984, No. 345eff, 10-1-84. a handicapped person who meets bibtheligibility requirements
for participation in the program and valid job or training qualifica
Adm 50.03 Definitions. In this chapter: tions with reasonable accommodation.

(1) “Balancedwork force” means an equitable representation (9) “Reasonableaccommodation” means the changes and
of qualified handicapped persons, minorities and women in eavledificationsthat could be mad@ the structure of a job or
level of a work force which approximates the percentadgentli  employmeniand training program, am the manner in which a job
cappedpersons, minorities and women available for jobangt is performed or employment and training is conducted, unless it
particularlevel from the relevant labor market. For constructiowould impose an unduleardship on the operation of the contrac
work, the relevant labor market consists of all craft journeypetor’s or subcontractos business.
sons,all craft indentured apprentices and all qualified apprenticeN?tEi Reasona?le accomn?og_atio?] rTl}ay includetmaking thef f{'ici_lities ugeld by the
applicantsavailable for employment for a specific project. -Per2ree G \oricapped persons. It also may include job restructuring,
sonsin the construction workforce shall be excluded from thgrt-timeor modified work schedules, acquisition or modification of equipment or
labor marketwhere the contractor can show that these persons daraces, the provision of readers or interpreters, and other similar action.
unwilling to make themselves available at thegib for employ (10) “Subcontractor” means a person or company that
menton a regular and ongoing basis. assumedby secondary contract soroeall of the obligations of an

(2) “Contracting agency” means any departmeadmmis Orlglnal contractor o
sion, board or other agency of state government with authority L}%Sg%g%’-(ze(%'ﬁ’f %;’;Q%%igg f%egbfl‘kfég”&“m in (2) made
purchaseor contract for equipmentpnstruction work, materials,
supplies,or contractual services as defined iq&]o (.3).Stats. ~ Adm 50.04 Contract provisions. (1) In addition tothe

(3) “Contractor”means any person, or entity providing egquiprequiremenbf s.16.765 (2) Stats., every contracting ageraly
ment, constructiorwork, materials, supplies, contractual serviceghe state shall include in all contracts executed bpriyisions
or leasing real property to a contracting agency of the state. which are in substantial conformity with the following:

(4) “Constructionwork” means all labor and materials used in (a) The contractor agrees to make every reasonalole &f
the framing or assembling of component partsthe erection, developa balance in eithats total workforce or in the project-re
installation,enlagement, alteration, repaimoving, conversion, latedworkforce that is based on a ratio of work hours performed
razing, demolition or removal of angppliance, device, equip by handicapped persons, minorities, and women except that, if the
ment,building, structure or facility as defined inl6.87 (1) (a) departmenfinds that the contractor is allocating its workfoice

Stats. amannewhich circumvents the intent of this chaptee depart
(5) “Department’means the department of administration. mentmay require the contractor to attempt to create a balance in
(6) “Handicapped person” means any person who: its total workforce. The balance shall bdegtst proportional to

e percentage of minorities and women present in the relevant

bormarkets based on data prepared by the department of indus
try, laborand human relations, thefioé of federal contract com
plianceprograms oby another appropriate governmental entity

(a) Has a physical or mental impairment which substantial
limits one or more major life activities;

(b) Has a record of such an impairment; or

(c) Is regarded as having such an impairment. In the absence of any reliable data, the percentage for qualified
(7) "Minorities” means persons whose race or ethnic gimuphandicappegersons shall be at led¥ for whom a contractor
either: mustmake a reasonable accommodation.

(@) American Indian or AlaskaNative—persons with origins  (b) The contractoshall develop and submit to the department,
in any of the original peoples dlorth America, and who maintain within 15 working days after the commencement date set in the
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official notice to proceed for construction work or 15 dafter nationalorigin. This policy shall include, bubt be limited to the following: empley

; ment, upgrading, demotion or transfer; recruitment or other compensatistelee
the date the contract is awarded for all otbentracts, one copy tion for training,including apprenticeship. Except with respect to sexual orientation,

of the written dfirmative action plan or a copy @f current plan this company furtheagrees to take faimative action to ensure equal employment
which has been approved by an agency of the federal, stateabr opportunities. (Name of executive and title) has been appointed equal opportunity
government officer and is responsible for the planning, implementation and day-to—day monitor
o . ing of the afirmative action program. All personnel responsible for hiring and
(c) Within 15days after awarding each subcontract, the copromotionof employees and the development and implementafiprograms and

tractorshall submit one copy of thefiaative action plan of each activitiesare chaged to support this program and shall provide leadership in carrying
subcontractoto the department outthe goals and objectives. During the life of the contract, the (name of firm) shall
p . complywith s.16.765 Stats., state regulations and federal Evdshall continue to

(2) The contractor shall, in all solicitations or advertisemenork cooperatively with governmental and communitgamizations irensuring
for employees placed by it or on its behalf, state that all qualifiéga/¢mployment and advancement opportunities. _
applicantsshall receive consideration for employment without (2) DisseMINATION OF PoLicY. The afirmative actionplan
regardto age’ race, re”gion, Cold'andicap’ Sex, physical condi shall |nC|U_de a deSCr|pt|On of the r_TleanS'\htl_ICh the contractor
tion, developmental disability as defined in54.01 (5) Stats., Proposesinternal and external dissemination of the company
sexualorientation as defineid s.111.32 (13m) Stats., or national Policy regardingaffirmative action. The means of dissemination
origin. shallinclude, as a minimum, the following:

(3) The contractor shall furnish all information amelports (&) Posting in conspicuous places both the provisions of com
requiredby the department and shall permit access to payrBRnypolicy regarding equal employment opportunity for all-per
recordsand accounts fopurposes of investigations to ascertai§ons,and the dirmative action plan;
compliance. (b) Frequently including as items on the agenda of executive

(4) In the event the contractor is found not to be in compliané@d staff meetings the topics of equal employment and the-prog
with the nondiscrimination andfafnative action provisions of ressof the afirmative action program;
this contract, the contractor shall be given 30 working deys (¢) Making available to employees such elements of the
the date of notice to meet the compliance requirements. Shoalffirmative actionprogram as will enable them to know and avail
the contractor fail to comply within 30 working days, the departhemselve®f its benefits including notification to employees that
mentshall initiate action as provided byl&.765 Stats., and these any complaints regarding thefmmative action program may be
rules. filed with the department at 101 Eilgén St., Madisonywiscon-

(5) The contractorshall regularly submit an employmentsin 53702;
reportas required by the departmeshibwing the number of cen  (d) Informing employment sources verbally and in writing of
tractor'semployees by sex and ethnic background as well as hgaompany policy to actively recruit and refer qualified handi
dicappedemployees foeach job category established by the U.Sappedpersons, minorities and women for all positions listed. All
office of federal contract compliance programs. solicitationsor advertisements for employees placed by or on

(6) The contractor shall invite all employees to voluntarilypehalf of the company shall state that qualified applicants will
identify themselves if they are handicapped, to the contratier receiveconsideration for employmenithout regard to age, race,
invitation shallstate that the information is voluntarily providedyeligion, color, handicap, sexphysical condition, developmental
that it will be kept confidential except for the purposes of thidisability, sexual orientation, as defined iri$1.32 (13m) Stats.,
chapterand thatefusal to provide it will not subject the employeer national origin; and
to any adverse treatment. (e) Communicating to prospective employees the existence of

(7) Thecontractor shall include the provisionssdf6.765 (2) the companys afirmative action policy in sticient detail to
Stats.,and subs(1) through(6) in every subcontract so theich enablethem to make use of its benefiteluding notification to
provisionswill be binding upon each subcontractor prospectiveemployees that any complaimegjarding the compa

(8) Upon petition of a contractothe department may waive NY'S afirmative action policy may be filed witthe department at
inclusionin an afirmative action plarof data represented to bel01E. Wison St., Madison, \lconsin 53702.
confidential,where disclosure would disadvantage the contractor (3) ANALYSIS OF WORK FORCE. The afirmative action plan
Waiver shall not be granted when information is essential to tisball include an analysis of the contractowork force by job
evaluationof affirmative action programs or the completion of a&ategoriesand oganizational units. The job categories shall be

compliance review thosecurrently in use for construction and procurement by the
History: Cr. Registey July 1981, No. 307ef. 8-1-81;corrections in (1) and (7) U.S.equal employment opportunity commission. The work force
madeunder s. 13.93 (2m) (b) 7., StaBegistey July 1999, No. 523 analysisshall specifically indicate fogach job category the fol
lowing:

Adm 50.05 Affirmative action plan. The afirmative
actionplan which is required by &dm 50.04 (1) (byhall meet
the folf())wing minimumqrequire?/nents: ) ©F (b) Total number of males;

(1) PoLicy STATEMENT. The afirmative action plan shall ~ (€) Total number of females;
includean equal employment opportunity policy all personnel ~ (d) Total number of minority males;
including a statement that: (e) Total number of minority females;

(a) The contractor shall not engage in discriminationsiradl (f) Total number of handicapped.

takeaction to achieve a balanced work force. (4) GoALS AND OBJECTIVES. The afirmative action plan shall

(b) Indicates which persomse responsible for thefafnative  includegoals directed toward treehievement of a balanced work
actionprogram. force within a reasonable period of time\ reasonable period

(c) The contractor shall comply with’5.765 Stats., state reg shallnormally be in the range of 6 months to no more than 2 years.
ulationsand all applicable federal contract compliance laws aftfeviousafiirmative action plans submitted to the department
shallwork cooperatively with the department and other interestegderother contracts shall lmnsidered in determining a reason
partiesin ensuring equal employment and advancerapporty  ableperiod.
nities. (5) MoniTorING. The afirmative action plan shall include

’I\.‘Otei " (The f°”‘>f"¥.i"9)is a{‘texdﬁ!mp.'e of an aCC.eP:ab'e PO"CIY Statememil,“ iSﬁ@escriptionof aplanned internal system to monitor and evaluate
policy of (name of firm) not to discriminate against any employee or applican : : :
employmenbecausef age, race, religion, coldnandicap, sex, physical condition, P,égl'”arlythe results achieved biye company in the implementa

developmental disabilifysexual orientation, as defined ir41.32 (13m) Stats., or  tion of its affirmative action plan. This system will include evalu

(a) Total number of employees;
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ation of the results regarding minorities, women and handicapped(2) The complaint shall be in writing and shall state the basis
personsincluding those actions taken to provide reasonabler the complaint. The department shafieofto assist theom

accommodatioror qualified handicapped persons. plainantin drafting the complaint.
History: Cr. Register July 1981, No. 307ef. 8-1-81; correction made unders. ~ (3) Thecomplainant and the contractor shall be kept informed
13.93(2m) (b) 6., StatsRegister March, 1993, No. 447 of the status of the matter by the department after a comjgaint

filed. A copy of the investigative report and notice of finat dis
Adm 50.06 Compliance review. The department shall, positionof the complaint shall be given to the complainant and the
onits own initiative, undertake a compliance review to determimm®ntractor.
if contractors are complying with®5.765 Stats.this chapter and __History: Cr.RegisterJuly 1981, No. 307eff. 8-1-81; correction made under s.

all nondiscrimination provisions of these contracts. If the depatt-33(2m () 6. StatsRegisteyMarch, 1993, No. 447

mentfinds evidence of noncompliance, ttiepartment shall pro Adm 50.09 Investigations. (1) The department shall,
ceedas provided in €.6.765 Stats., and s#dm 50.04 (4)50.09  within 30 working days after receipt of a complaint dinaing
and50.1Q of noncompliance pursuant toA&xim 50.06 issue an investigative
History: Cr. RegisterJuly 1981, No. 307ef. 8-1-81. reportor letter to the contractor containiagharrative of the facts
anda listing of the action, if anyequired to bring the contractor
Adm 50.07 Records. The department shall maintain €ur into compliance. The contractdi-found not tobe in compliance,
rentinformation on contracts which are subject to this chapt&hall have30 working days to obtain compliance as provided in
This information shall be made available fospection and copy S-Adm 50.04 (4)
ing by any member of the general public. (2) During the investigation, the identity and statement of any
History: Cr. RegisterJuly 1981, No. 307eff. 8-1-81. personinterviewed shall be confidential.
History: Cr. RegisterJuly, 1981, No. 307ef. 8—1-81.

Adm 50.08 Complaint procedure. (1) Any complaint — Agm 50.10 Hearings. Any person who is dissatisfiedth
authorizecby s.16.765 (6) Stats., shall be filed with the contracthe results of an investigation as provided idm 50.09may
complianceoffice of the department at 101 Eilgén St.Madi-  request hearing pursuant to ck27, Stats.

son, Wsconsin 53702. History: Cr. RegisterJuly 1981, No. 307ef. 8-1-81.
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