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Chapter ATCP 33
FERTILIZER AND PESTICIDE BULK ST ORAGE

Subchapter| — Definitions and General Piovisions Subchapter VI — Secondary Containment Structues
ATCP 33.01 Definitions. ATCP 33.40 Secondary containment required.
ATCP 33.02 Variances. ATCP 33.42 Secondary containment structures; standards.
. . ATCP 33.44 Secondary containment structures; forms of construction.
Subchapter Il — Construction Plans and Siting . .
ATCP 33.10 Construction plans. Subchapter VIl — Discharges and Pecipitation
ATCP 33.12 Storage facility siting. ATCP 33.50 Available pump and storage container
ATCP 33.14 Water supply protection. ATCP 33.52 Dischages and precipitation. o
ATCP 33.54 Managing recovered disclugs, rinsate and collected precipitation.
Subchapter Ill — Storage Containers and Related Structues ATCP 33.56 Use and disposal of recovered material.
ATCP 33.20 Liquid fertilizer and pesticide storage containers. ATCP 33.58 Dischage response preparedness.
ATCP 33.22 Dry fertilizer or pesticide storage structures. Subchapter VIl — Transportation and Handling Practices
Subchapter IV — Mixing and Loading Pads ATCP 33.60 Transporting bulk fertilizer and bulk pesticide.
ATCP 33.30 Mixing and loading pads required. ATCP 33.62 Dust control in dry product loading.
ATCP 33.32 Mixing and loading pad for liquid products. Subchapter IX — Environmental Assessments
ATCP 33.34 Mixing and loading pad for dry products. ATCP 33.70 Environmental assessments.
Subchapter V — Sumps Subchapter X — Records and Reports
ATCP 33.36 Sumps; general. ATCP 33.80 Records.
ATCP 33.38 Sump construction. ATCP 33.82 Real estate sale or lease; disclosure.

Note: Chapter 33 as it existed on October 3106, was repealed and a new ehapincludesbut is not limited to limestone, dolomite, sandstone, shale

ter 33 was created fefctive November 1, 2006. : :

Note: ChapterATCP 29contains general rules related to the manufacture, storagaér]d Ign“eous and me’t’amorphlc rock. L. .
labeling, distribution and use of pesticideBersons who manufacture, label, distrib -~ (6) “Bladder tank” means a covered liquid-tight steel tank
ute or commercially apply pesticides must be licensed by the department. containinga flexible quuid—tight bladder that holds the contents

ChapterATCP 40contains general rules related to the manufacture, labeling a| the tank
distributionof fertilizer. Persons who manufacture, label or distribute fertilizer mu i

belicensed by the department. Note: A “bladder tank” is both a “secondary containment structure” as defined in
The department of agriculture, trade and consumer protection may investigat:(29) and a “storage container” as defined in sub. (31).
violationsof this chapterand may take enforcement action as necesSeyg for (7) “Bulk fertilizer” means fertilizer in a container ¢gar than

exampless.93.06 (7)to (10), 93.08 93.14t0 93.16 94.645 (4)and(5), and94.77, ; il i i i
Stats. Seealso s94.64 Stats. (fertilizerand ss94.67to 94.71, Stats. (pesticides). 55 gallons (208 Ilters), or dry fertilizer in undivided quantities

Underch. ATCP 35 the department may reimburse certain agricultural chemicglr€aterthan 100 pounds (45 kilograms).

contaminatiorcleanup costsFailure to comply with this chapter mayeat an oper 8) “Bulk pesticide” means liquid pesticide in a container
ator’seligibility for reimbursement under cATCP 35 ( ) p q P

Underthe Federal Insecticide, Fungicidmd Rodenticide Act7(USC 136et. larger_than 55 gallons (208 Ilters)' or dry_ pest|C|de in undivided
seq.),pesticide sellers who repackagesticides by delivering them from bulk stor quantitiesgreater than 100 pounds (45 kilograms).

ageto customers must do the following things, among others: “ ” : :
« Register the sell&s facility as a pesticide producing establishment. (9) Department meansthe Wsconsin department of agrn

* File annual pesticide production reports. culture,trade and consumer protection.

+ Maintain books and records. (10) “Discharge”means a spill, leak or other release of bulk
+ Provide labeling to purchasers of bulk pesticides. fertilizer, bulk pesticide or rinsate. “Dischg” includes a spill,

: Enjilxgr? Zsftcl)?rﬂijrfezgr;cEglgl(insgoa:g?:e?nnelﬁttaﬁﬁs‘:;oem;é:t.icide product registra!ga dk or other release dthat is Con-tained within a mixlig-g ahna(:oloading
pad, sump or secondary containment structure. “Digehaoes
notinclude the legal use or disposal, according to this chagiter
materialrecoveredrom a mixing and loading pad, sump or secon
dary containment structure.

ATC“P 33.01 ) Definitions.  In t.his chapter: . (11) “Distribute” means to import, consign, seiffer for sale,
(1) “API 650" means the American Petroleum Institute stagolicit orders for sale, or otherwise supply fertilizer or pesticide
dard 650 Welded Steeldnks for Oil Storag,eldh edition. for sale or use in this state.

Note: Copies of API 650 are on file with the department and the legislative refer « or ” o ; ;
encebureau. Copies may be purchased from the American Petroleum Institute at(lz) Dry fertilizer” means fertilizer in solid form.

1220L Street NW Washington DC 20005-4070, telephone (202) 682-8000. (13) “Dry pesticide” means pesticide in solid forpesticide—
(2) “API 653" means the American Petroleum Institute staimpregnatedfertilizer, and includes pesticides formulated as
dard 653, Tank Inspection, RepaiAlteration, and Reconstruc dusts,wettable powders, dry flowable powders or granules.

tion, 39 edition. (14) “Fertilizer” has the meaning given in $4.64 (1) (e)
Note: Copies of API 653 are on file with the department and the legislative refegigtg except that it does not include manipulated manure or anhy
encebureau. Copies may be purchased from the American Petroleum Institutea?lg " .
1220L Street NW Washington DC 20005-4070, telephone (202) 682-8000. NUtsaLrannons')i‘-tS‘l 1) (&) Stats. “fertlizer et i
“ _ e - ” .  Note: Under s94. e)Stats., “fertilizer” means any substance, containing
. (3) “API 653 _CemﬂEd Inspector _means an |_nspector Cert!)ne or more plant nutrients, which is used for its plant nutrient content and which is
fied by the American Petroleum Institute, accordiog\Pl 653, designed for use or claimed to have value in promoting plant grewtaptunma
to inspect facilities for compliance with API 653. nipulatedanimal or vegetable manures, marl, liming material, sewage stidge
“ , - . thanfinished sewage sludge products, and wood ashes. “Fertilizer” includes fertilizer
(4) “Appurtenances’meansall valves, pumps, fittings, pipes, materialsmixed fertilizers, custom mixed fertilizers, nonagricultural fertilizers and
hosesgauges, meterindevices, mixing containers, and dispensall other fertilizers or mixtures of fertilizers, regardless of type or form.

Subchapter| — Definitions and General Piovisions

ing devices that are connected to a storeg@ainer or through (15) “Groundwater’means any waters of the state occurring
which liquid bulk fertilizer or liquid bulk pesticide isansferred in a saturated subsurface geological formation of rock or soil.
into or out of a storage container (16) “Handling” means the transtdoading, unloadingnix-

(5) “Bedrock” meanghe solid rock underlying any loose sur ing or repackaging of bulk fertilizer daulk pesticide, or the clean
ficial material suchas soil, alluvium or glacial drift. Bedrock ing of containersor equipment to remove fertilizer or pesticide
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residues. “Handling” includes transferring water into a container (32) “Storagefacility” means gplace where bulk fertilizer or
that contains pesticide or fertilizer residues. bulk pesticide is or has been stored for distribution, or for the

(17) “Inorganicsoil” means a sotomposed of less than 30%manufacturef fertilizer or pesticide. “Storage facility” does not
organic matter measured as less than 15%amic carbon by includeaplace where a mobile container is parked for unloading
weight. if all of the following apply:

(18) “Liquid fertilizer” means fertilizer in liquid form. “Lig (a) No person who owns or controls the parking location, or
uid fertilizer” includes fertilizer solutions, fertilizesuspensions, 'eceivesthe unloaded fertilizer or pesticide, émgaged in the
fertilizer slurries and dilute fertilizers intended for distribution ag'@nufactureor distribution of fertilizer or pesticide.
fertilizer. (b) The fertilizer or pesticide is unloaded with the consent of

(19) “Liquid pesticide’means pesticide in liquid form. “Lig & Person who owns or controls the parking location.
uid pesticide” includes pesticid®olutions, pesticide emulsions, (c) Thefertilizer or pesticide is unloaded at the parking foca
pesticide suspensions, pesticide slurries and dilute pesticidégn for no more than 3 other persons, for application to a total of

intendedfor distribution as pesticides. no more than 500 acres, in any calendar.year
(20) “Manufacture” means to do any of the followings (d) The mobile containgif unloadedor any person other than
applicable: the person who owra controls the parking location, has a capac
(a) Processgranulate, compound, produce, mix, blend or altd® 0f no more than 500 gallons. _
the composition of fertilizer (e) The mobile container is parked at the location for no longer
(b) Process, formulate, prepare, compound, propagate, pad@n? days. o _
age or label any pesticide. (33) “Structure”means a storage building, storage container

(21) “Mini-bulk container” means any of the following: mixing and loading pad, sumpgcondary containment structure,
or rail car unloading area.

(2) A storage containedesigned for ready handling and trans e (34) “Substantiallyalter” means toeconstruct, replace, struc

port, which holds more than 55 gallons (208 liters) but not m-ofurally modify or change the capacity of a structure, or nzake
tcti]gg 350gallons (1,325 liters) of liquid fertilizer or liquid pesti other change that mayfaft the containment of bulk fertilizer or
X . . bulk pesticide or the containment or recovery of disgbsr
(b) A container that holds more than 100 pounds (45 kilegypstantiallyalter” does noinclude routine repair or mainte
grams)but not more than 2,500 pounds (1,136 kilograms) of dpance or routine replacement of parts with like parts.

fertilizer. (35) “Sump” means a pit or receptacle that receives and col

(c) A container that holds more than 100 pounds (45 kilgacts liquid runof from a mixing and loading pad or secondary
grams)but not more than 1,000 pounds (454 kilograms) of dgpntainmenstructure.

pesticide. » . . (36) “Tank-in—tank’means steel storage container enclosed
_(22) "Mixing and loading padieans a surface that compliesyjthin a liquid-tight steel tank with which it shares a communf
with subchapter IV butno common walls or floor“Tank-in—tank” does ndhclude
(23) “Mobile container” means a bulk fertilizer or bulk pesti a storage container with a double bottom.
cide storage container that is anchored to a vehicle, trailer or axles|ote: A “tank-in—tank” is both a “secondary containment structure” usdbr
andthat can be readily transported when full. “Mobile containef29) and a “storage container” under sub. (31).

includesa rail cara nurse tank, or a supply container on applica (37) “Watersof the state” means those portions of Lake Mich
tion equipment. iganand Lake Superior within the boundaries of this state, and all
(24) “Operator” means aperson who owns, operates OrJakes, bays, rivers, streams, springs, ponds, wells, impounding
legally controls a storage facilitither directly or through an '€S€rVoirs,marshes, watercourses, drainage systems and other
employeeor agent, and includes employees and agents of an ! lacewater or groundwatenatural or artificial, public or pri
' vate,within this state or its jurisdiction.
o . i History: CR 05-108cr. Register October 2006 No. §1¥. 11-1-06; correction
(25) “Person”means anindividual, corporation, partnership, in (27) made under 43.92 (4) (b) 6.Stats.Register January 2012 No. 673

cooperative, limited liability companyrust or other legal entity

(26) “Pesticide”has the meaning given in%4.67 (25) Stats. ATCP 33.02 Variances. (1) VARIANCE REQUEST. An
“Pesticide”includes all of the following: operatormay request a variance from a standard or requirement
underthis chapter The operator shall make tregjuest in writing,

(a) A fertilizer—pesticide mixture. > .
. - . d lude th t as pafra fil der sSATCP 33.10
(b) A substance thas labeled as a pesticide for use in furthe?ln). rRa?/eg\SeusteShatTl riﬁ(g:Juedse 3% of thel Ifrz)%g\?vir%:

manufactureor formulation of pesticides. . .
Note: Under s94.67 (25) Stats., “pesticide” means any substamceixture of (@) A clear description of the proposed nonconforming feature

substancetabeled or designed or intended for use in preventing, destroying, rep@r which the operator seeks the variance.

ling or mitigating any_pest, orasa plant regulade!fo.llant_ or deSIC(Eam. (b) A statement describing how the proposed nonconforming
(27) “Professionakengineer” means andividual licensed as featurewill provide equivalent protection for waters of the state.

aprofessional engineer by theidsbnsin department of safety and (c) A statement by a professional engineertifying that the

professmnglservnces. o ~_ proposechonconformingeature will provide equivalent protec

~ (28) "Rinsate”means water or other liquid containifegtil-  tion for waters of the state, if the proposed featufects any of

izer or pesticide residue. “Rinsate” includes liquid produced liye following:

therinsing of fertilizer or pesticide containers. 1. The containment of bulk fertilizer or bulk pesticide.
(29) “Secondarycontainment structure” meanssé#ructure 2. The containment or recovery of disges.
thatis designed to contain a discpaifrom a storage container or

appurtenance (2) ACTIONON VARIANCE REQUEST. The department may grant
; o ) avariance request under sib) if the departmentinds that the
(30) “Storagebin” means atationary receptacle used to storgyroposechonconformingeature will provide equivalent protec
anundivided quantity of dry bulk fertilizer or dry buflesticide. tjon for waters of the stateThe department shall grant or deny a
(31) “Storagecontainer’means a container used to store ligrequestwithin 30 days after the department receives a complete
uid bulk fertilizer or liquid bulkpesticide at a storage facility requestexcept that the department may for good cause extend the
“Storagecontainer” includes a mobile container actiondeadline if the department gives written notice of the exten
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sionwithin the initial 30—day period. Thextension notice shall backpressurer backsiphonage. Protection may include any of

includethe extended deadline. the following:
History: CR 05-108cr. Register October 2006 No. §1€ff. 11-1-06. 1. A vertical air gap between each water Supply outlet and any
] . containeror equipment filled from that outlet. The air gap-dis
Subchapter|l — Construction Plans and Siting tanceshall be at least one inch, or twice thieetive openingpf
the supply outlet, whichever is greater
ATCP 33.10 Construction plans. (1) FILING REQUIRED. 2. A backflow prevention device that complies witt58S

At least 21 days before an operator constructs or substantigi§p.41

altersa structure aa storage facilitythe operator shall file all of  Note: SPS 382 is part of the state plumbing code.

the following with the department: (b) An operator shalhotify the department at least 7 business
(a) Design specifications for the construction or alteration.daysprior to installing or modifying #ackflow protection device
(b) A signed written statement by a professional engiceer ©7 system, unless the operator is merely re—instatiagkflow

tifying that the design specifications comply with app|icab@reventiondevices that the operator has temporarily removed to

requirementsinder this chapter protectthem from frost damage. _
C) The approximate date on which the operptans to start History: CR 05-108cr. Register October 2006 No. §1¥. 11-1-06; correction
( in (2) (a) 2. made under $3.92 (4) (b) 7.Stats.Register January 2012 No. 673

the construction or alteratioriThe operator may not start the eon

structionor alteration before that date unless the operator gives th&ubchapter|ll — Storage Containers and Related
department prior notice of the new start date. The department may Structures

requesiadditional schedule informatioas necessarin order to

schedulean inspection under suf®). ATCP 33.20 Liquid fertilizer and pesticide  storage

_N?te: tSubsectison (slA) Tt_igg%gcgla%aly Ttg_thehrmtlting repairtor maintenaace ?fcontainers. (1) GENERAL REQUIREMENTS. () Storage contain
fo take S0l Samplos before the operator conaruGs or substantialy alters & i and appurtenances shall diesigned, constructed, inspected
However,an operator may wish to do so in order to maintain cost reimbursement @d maintained toperateeffectively and to prevent dischyes
gibility under SATCP 35.04 underall reasonably foreseeable use conditions. Storage contain

(2) DiscreTIONARYREVIEW. The department may review andersand appurtenances shall comply with this sectiod,shall be
commenton the design specifications filed under si). The located within a secondary containment structure if required
departments not required to revievapprove or comment on theunders.ATCP 33.40
designspecifications. A failure to commenbes not signify  (b) Storage containers and appurtenances shall be designed,
approval. An operator is notequired to obtain the department’ constructedinspected and maintained to resist corrosion, punc
approvalfor a proposed construction or alteration, but is requirédre and cracking.

to comply with this chapter (c) Materials used to construct or repair storage containers and
(3) DisCRETIONARY INSPECTION. The department may inspectappurtenancemay not react chemically or electrolytically with
aconstruction or alteration under siib). storedfertilizer or pesticide in a way that may weakengtorage
(4) CONSTRUCTION CONFORMING TO PLAN. An operator may containeror appurtenance, create a risk of disgbaor adulterate
not, without prior written notice to thdepartment, deviate from thefertilizer or pesticide.
design specifications filed under siib). (d) Metals used for storagmntainer valves, fittings or repairs
History: CR 05-108cr. Register October 2006 No. 61€F. 11-1-06. shallbe compatible with other metals in the storage contagoer
thatthe combination of metals does not cause corrosion or electro

ATCP 33.12 Storage facility siting. (1) REQUIRE  lytic reactions that maweaken the storage container or its appur
MENTS. Except as provided in su2), the base of each mixing andtenancespr create a risk of disctge.

loading pad, the base of each secondary containistentture,  (e) Storage containemnd appurtenances shall be designed,
andthe floor ofeach building used to store bulk fertilizer or bulkeonstructedand maintainedo hold fertilizer or pesticide of the
pesticideshall be all of the following: highestspecific gravity that may be stored in the containers.

(a) Atleast 5 feet above bedrock. (f) Bladder tanks, tank-in—tanks and field—erected storage

(b) Atleast 5 feet above the seasonal high groundwater levantainersshall be all of the following:
A determination of seasonal high groundwater level, by an inde 1. Designed andonstructed according to API 650, and eerti
pendentsoils tester licensed by th&isconsin department of fied for compliance by the manufacturdf the structure is
safetyand professional services, is presumptively valid for puihstalled,constructed or substantially altered after November 1,
posesof this paragraph. 2006. API 650 calculations shall be based on the higsmstific
(c) Atleast 1,000 feet from the ordinary high water mark of argravity of fertilizer or pesticide that may be stored in the container
navigablelake and 300 feet from the ordinary high water mark of 2. Inspected before use, and at lesste every 5 years during
any navigable stream. use,by an API 653—certified inspector for compliance with API
(d) Located outside of any 100-year flood plain. 653. The storage container shall be inspectede frequently if
(2) ExempTioN. Subsectior{1) does not apply to the recon recommendedy an AP| 653—certified inspectoiPI 653 cal
struction, expansion or alteration of a mixing and loading pa@ulationsshall be based on the highest specific gravity of fertilizer
secondarycontainment structure storage building that was in Of pesticide that may be stored in the container
useprior to November 1, 2006. 3. Repaired, when necessaagcording to APl 653 and the
Note: The exemption under sub. (2) applies only to sub. (1). It does not exerigcommendationsf an API 653~—certified inspector
astorage facility from any other federal, state or local regulations that may apply Note: Copies of API 650 and 653 are on file witie department and the legislative
History: CR 05-108cr. Register October 2006 No. §X¥. 11-1-06; correction referencebureau. Copies may be purchafiedh the American Petroleum Institute

in (1) (b) made under §3.92 (4) (b) 6.Stats.Register January 2012 No. 673 at 1220L Street NWWashington DC 20005-4070, telephone (202) 682-8000, or the
following web addressvww.api.org

ATCP 33.14 Water supply protection. (1) GENERAL. (2) APPURTENANCES.(a) Every storage container connection,
Wells at a storage facility shall comply with applicable requireexcept a safety relief connection, shall be equipped with a shutof
mentsin chs.NR 811 and812 valve located on the storage container or at a distance from the

Note: Chapters\R 811 and812 comprise the state well code. storagecontainer dictated by standard engineering practice.

(2) BackrLow PREVENTION. (&) All water supply outlets atthe  (b) On pesticide storage containers other than mini—bulk con
storagefacility shall be protected against backflow caused Wginersor containers used to store sodium hypochlorite, all wetted
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partsinside shutdfvalves and all connections between storage 2. The storage containers aqupurtenances are used for stor
containersand shutdfvalves shall be made of stainless steel. ageperiods of not moréhan 6 months each, and are completely
Note: The department may granvariance authorizing alternative materials thatemptied, cleaned and inspected for leaks and corrosion before
provideequivalent protection for waters of the state. S&g@€P 33.02 being refilled for any subsequent storage period.
(c) Pipes, fittings and other appurtenances shall be perma 5) PROHIBITED MATERIALS; PESTICIDE STORAGE CONTAINERS.

nently supported to prevent sagging and breakage that may Qe pegiicide storage containers and appurtenances may not be

causedby gravity vibration or other forces that may be encoury,a e of polyvinyl chioride unless they are used only to store
teredin the ordinary course of operation® frevent sagging and sodiumhypochlorite

breakage piping and its supports shall be able to supé@ - .
gepiping PP Pa (b) Pesticide storage containers and appurtenances may not be

pounds. deof f tals unl f the followi lies:
(d) An operator shall do all of the following at least annuallyma eol ferrous metals uniess one ot the foflowing applies.

1. Inspect and pressure test appurtenances installed be%%{rlﬂ.esgltzesltorage containers and appurtenances are ahade
ground,within or beneath a mixing and loading pad, or within 0 ) )
beneatha secondary containmesiructure. The operator shall . 2. The storage containers and appurtenances have a-protec
tight, and shall keep a written record of the pressure test resutéth the stored pesticide.

2. Inspect and test, for liquid-tightness, every joint through 3- The storage containers aappurtenances are used only to
which a pipe extends throughsacondary containment structure Storenon—corrosive wood preservatives.

(e) An appurtenance may not be installed belground, (6) ANCHORINGSTORAGECONTAINERS. (&) Except as provided
within or beneath a mixing and loadipgd, within or beneath a in pat (b), storage containers shall be anchored to prefi@at
secondarycontainment structure, or through any wall or floor ofion or instability that may result from liquid accumulation within
asecondary containment structure, on or after November 1, 208§econdary containment structure. Anchors shall be independent

(f) Piping connections shall be one of the following: of secondary containment structures and mixing and loading

ds,except that anchor plates may be embedded in portland
1. Threaded, welded, fused or permanently band_c'_amp?ggmentconcrete floors of secondary containment structures if the
2. Located over a mixing and loading pad that complies witthchorplates and the concrete floors are designed to with#iand

S.ATCP 33.30 flotation and wind stresses placed on them.
3. Located within a secondary containment structure thatNote: Anchors located in sofiutsidethesecondary containment structure do not
complieswith s.ATCP 33.42 placeany added stress on the structure or its construction.pdtsiible to design

. anchorplates for the floors of a portland cement concrete secondary containment
(3) LIQUID LEVEL GAUGING DEVICES. () If a storage container structureto withstand anchor stresses, but similar designs for walls are usually inade

is equipped with a liquid level gauging device, the device shall fateor cost-prohibitive.
designedor safe and reliable use. (b) Paragraplfa) does not apply to any of the following:

(b) Anexternal sight gauge may not be used on a pesticide stor 1. A storage container located in a secondary containment
agecontainerother than on a mobile container mounted on pessitructurethat complies with S\ATCP 33.42 if it is the only storage
cide application equipment. containerocated in that secondary containment structure.

(c) If an external sight gauge is used on a fertilizer storage con 2. A tank—in—tank that complies with ATCP 33.44 (9pr a
tainer,the sight gauge shall comply withe all of the following: bladdertank that complies with ATCP 33.44 (1Q)unlesdocated

1. The sight gauge shall be equipped with a valve that can sid@ secondary containment structure with other storage centain
theflow of liquid fertilizer from the storage container to the sigh@’s-
gauge. The valve shalbe closed when the sight gauge is not in (7) SecuriTy. (a) Except as provided in p#p), an operator

use. shallsecure eachtorage container and its appurtenances by doing
2. The sight gauge tube shall be secured to the storage d@dreast one of the following:
tainerat intervals of no more than 10 feet. 1. Keeping the storage container aagpurtenances in a

(4) PROHIBITED MATERIALS; FERTILIZER STORAGECONTAINERS.  lockedbuilding.
Fertilizer storage containers shall comply with all of the folow 2. Locking all valves on the storage container and appurte
ing: nances.

(a) Storage containers and appurtenances used to store nitro 3. Keeping the storage container aappurtenances in a
gensolutionsmay not be constructed of coppbrass, zinc, or lockedoutdoor enclosure that complies with.aj.

copperbase alloys. b) Paragraplia) does not apply i&ny of the following apply:

(b) Storage containers and appurtenances used to store liquidy  The operator or employees are present at the storage facil
fertilizers containing phosphates or chlorides may notcbe ity.

structedof aluminum or aluminum alloys. . .
S . d q | . The storage container and its appurtenances are empty and
(c) Storage containers and appurtenances used to store lowygbt, ghiycleaned. Thorough cleaning, in the case of a pesticide

liquid fertilizers may not be constructed of ferrous materials othgg ragecontainer and its appurtenances, means removal of pesti
thanstainless steel, unless the materials are coated or treated Wi residues from exterior surfaces and trigiesing of interior
protectivesubstances thatfettively inhibit corrosion. surfaces. Triple rinsing of interior surfaces is not required if a

(d) Storage containers and appurtenances used tqpslose  manufacturer—installedevice prevents theontainer from being
phoricacidmay not be constructed of ferrous materials other thapened.

3160r 317 stainless steel unless the container is lined with-a su (c) An enclosure under p4a) 3.shall consist of a secure wall

stanceto prevent corrosion. “or fence that is at least 5 feet tall at every point, and free of gaps

(e) Storage containers and appurtenances used to store liqHigt could allow unauthorized persons to en8curityfencing
fertilizers containing potassium chloride (potash) maybe con  installedon a concrete secondary containment structuresiall
structedof ferrous materials other than stainlst=el unless one comply with chapter2 of theWsconsin Minimum Design and
of the following applies: ConstructionStandads for Concete Mixing and Loading Pads

1. The storage containers and appurtenances arediveiéd and Secondary Containment Struatai(February 2005), if the

or treated with protective substances thigatively inhibit corre  secondarncontainment structure is constructed after Noverhper
sion. 2006.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterMay 2015 No. 713 is the date the chapter was last published.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.02
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.30
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.42
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(6)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(6)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.42
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.44(9)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.44(10)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(7)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(7)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(7)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(7)(a)3.

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
269 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.22

Note: TheWsconsin Minimum Design and ConstructiBtandads for Concete  tainer for this purpose. Thaperator shall notify the department

Mixing and Loading Pads and Secondary Containment StrestBebruary 2005), i
written by Professor David WKammel, department of biological systems engiﬂeerat least 3 business days before the operator removes arn under

ing, University of Wsconsin-Extension, is on file with the department and the-legigroundstorage containeand shall permit théepartment to take
lative reference bureau. Copies are available from the departmeruf tleage, at ~ soil samples upon request.

thefollowing address: . L
Department of Agriculture,r@de and Consumer Protection (b) An operator shall comply with pge) within 2 years after

Agricultural Resource Management Division astorage container is abandoned, except that:
,\P/-loa,BOX ?f\’/?l 53708891 1. If the storage container was abandopedr to November
adison, — . L
Phone: (608) 224-4500 1, 2006, the operator shall comply with p@) within 2 years of
Web: http://www.datcp.state.wi.us Novemberl, 2006. ) )
(8) STORAGECONTAINERSPROTECTEDFROM MOVING VEHICLES. 2. If the storage container is abandoned under(@e4, the
An operator shall protect storage containers and appurtenar@gratorshall comply with pai(a) before the closing date for the
againstdamage that may be caused by moving vehicles. saleof the storage container site unless pliechaser agrees to

(9) FILLING STORAGECONTAINERS. An operator mayiot filla  COMPly with par (a) within 2 years after the abandonment date
storagecontainer to more than 95% of capacity unless the stordg¥ferpar () 4.

containeris one of the following: (c) A storage container is abandoned, for purposéss sub
(a) Kept at a constant temperature. section,if any of the following apply:
(b) A mini—bulk container that is not filled beyond the maxi 1. The operator removes the storage container gervice,
mum capacity shown on the container with the intent of doing so permanently
(10) LABELING STORAGECONTAINERS. (@) An operator shall 2. The storage container @it of service for more than 6

label each fertilizer storage containether than a mobile con Monthsbecause of a weakness or leak.
tainer,with the name or grade of fertilizer that it contains. Label 3. Thestorage container is out of service for more than 2 years
contentsshall be visibldrom outside the secondary containmenfior any reason.
structurein which the storage container is located. 4. The operator contracts to sell the storagetainer site to
(b) An operator shall label each pesticide storage containesgigerson who is not an operator
compliancewith the federal insecticidéjngicide and rodenticide _ History: CR 05-108 cr. Register October 2006 No. G16ff. 11-1-06;CR
actas amended(USC 1380 136y) and regulations issued under-*~047 @ (7) (€)Register May 2015 No. 713ff. 6-1-15.
thatact. Label contents shall be visible from outside the secon

dary containmentstructure in which the storage container i -
located. Thelabel on each pesticide storage container Shilﬂres. (1) GeNERAL. Structures used to store dry bulk fertilizer

includethe federal pesticide producing establishment number §fdry bulkpesticide shall be designed, constructed, inspected and

the establishment that produced the pesticide. The label on a pagintainedo withstand the pressure of stored product, to prevent
ticide bulk sale container shall show the net contents of the cdfischargesand to prevent precipitation from contacting stored

tainer. product.
Note: A storage facility at which an operator repackages pesticide for sale or dis (2) INDOOR STORAGEREQUIRED. An operator shall store dry
tribution from a storage container to mini-bulk or other contaiieecensidered a  pulk fertilizer and dry bulk pesticide on a portland cement con

“pesticideproducing establishment” under the federal act. The opefiteat stor i HRH
agefacility must obtain a pesticide producing establishment nufnirerthe federal cretesurface in éu”y enclosed bqulng, except that the operator

environmentaprotection agengyand must include that establishment nurdrer May store the following products outdoors:

everymini-bulk or other container filledt that storage facilityMini—bulk contain (a) Products that are fullgnclosed in durable sealed weather
ly label [ f whether th il i . .
ersmust be properly labeled, regardless of whether they are mobile containers proof packages or containers.

Wheneveran operator sells pesticide from a storage conteimeoperator must " ) . o
supplythe purchaser with the pesticide labeling required undéd76and94.7qQ (b) Potassium chloride, or another fertilizer product specifi

Stats. . cally authorized in writing by the department, if all of the folow
(11) VENTING PESTICIDE STORAGE CONTAINERS. Everypestt — jngapply:

cide storage containgother than a mobile container or a cont_ainer
\lj:ﬁ?t?]r;ty ot;c)) e?]tg ?név%?gs g;eviﬁ:]\{r?t;\fqgl dseH;g\r/]i;;rcégzﬁrr\éalmﬂ%?inentconcrete_ surface thaill contain any precipitation runbf
the container to relieve excegwessure, prevent evaporative tmay come in Cf)maCt with the stored product.

lossesand keep precipitation out of the container 2. The product is fully covered by a waterproof cover that pre

(12) UNDERGROUND STORAGE PROHIBITED. NO personmay ventsexposure to precipitation.
storebulk liquid fertilizer bulk liquid pesticide, or any material ~ (3) REMOVING PRODUCTFROMSTORAGESTRUCTURE. AN opera
recoverecunder sSATCP 33.52 below ground levelexceptina toOr shall remove all bulk fertilizer and bulk pesticide from a dry
storagecontainer that is located irsacondary containment struc Pulk fertilizer or dry bulk pesticide storagéructure if any of the
ture. following apply:

(13) INSPECTINGAND MAINTAINING STORAGECONTAINERS. AN (@) The structure is no longer usedstore dry bulk fertilizer
operatorshall, at least semi—annuallgspect and maintain eachOr dry bulk pesticide.
storagecontainer and its appurtenances to minimize the risk of a(b) The operator transfers ownership of the structure to-a per
discharge.Whenevemn operator repairs a storage contaither sonwho is not an operator
operatorshall make the repair according to good engineering (c) The department orders the removal or demolition of the

practice and manufacturer specificationsAn operator shall storagestructure, as part of a dischearcleanup under cATCP
removea storage containéom service if it cannot be adequately3s,

maintained. (d) The operator fails tenaintain the structure according to
(14) ABANDONING STORAGE CONTAINERS. (&) An operator sub.(1).

shalldo all of the following to an abandoned storage container: (4) SecURITY. Structures used to store dry bulk fertilizer or dry
1. Thoroughly clean and rinse the storage container bulk pesticideshall be secured against access by unauthorized
2. Remove any storage container appurtenances. personsnvhen the operator is not present at the storage facility
3. Remove the storagmntainer if the storage container is an (5) LABELING STORAGEBINS AND CONTAINERS. (&) An operator

undergroundstorage containerA sump that haa capacity of shalllabel every storage bin and container used to storbudky

morethan 50gallons is considered an ungeyund storage cen fertilizer or dry bulk pesticide.

ATCP 33.22 Dry fertilizer or pesticide storage struc -

1. The product is stored on an asphalt concrete or portland

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterMay 2015 No. 713


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://www.datcp.state.wi.us
http://docs.legis.wisconsin.gov/document/usc/7%20USC%20136
http://docs.legis.wisconsin.gov/document/usc/7%20USC%20136y
http://docs.legis.wisconsin.gov/document/statutes/94.676
http://docs.legis.wisconsin.gov/document/statutes/94.70
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.52
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(c)4.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.20(14)(c)4.
http://docs.legis.wisconsin.gov/document/cr/2005/108
http://docs.legis.wisconsin.gov/document/register/610/b/toc
http://docs.legis.wisconsin.gov/document/cr/2014/47
http://docs.legis.wisconsin.gov/document/cr/2014/47
http://docs.legis.wisconsin.gov/document/register/713/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2035
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2035
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2033.22(1)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

ATCP 33.22 WISCONSINADMINISTRATIVE CODE 270

(b) A fertilizer label under pafa) shall includethe name or thatwerein effect at that time, unless the operator substantially
gradeof the fertilizer as required by €4.64 (2) (d) Stats. altersthe mixing and loading pad.

(c) A pesticide label under p4a) shall comply with the fed (5) CoNSTRUCTION MATERIALS. A mixing and loading pad
eralinsecticide, fungicide and rodenticide act as amentd&t5C shall be constructed of portlancement concrete. A portland
13610 136y) and regulations issued under that act. The label shadimentconcrete mixing and loading pad constructed on or after
include the identification number ofhe pesticide producing Novemberl, 2006 shall meet the standards specified in chapters

establishmenfrom which the pesticide originated. 5 and 6 of th&Msconsin Minimum Design and Construction Stan
History: CR 05-108cr. Register October 2006 No. 1&f. 11-1-06. dards for Concete Mixingand Loading Pads and Secondary
ContainmentStructues (February 2005).
Subchapter vV — Mixing and Loading Pads Note: TheWsconsin Minimum Design and Constructi8tandads for Concete

Mixing and Loading Pads and Secondary Containngtnictues(February 2005)
werewritten by Professor David ViKammel of the department of biological systems
ATCP 33.30 Mixing and loading pads required. engineeringUniversity of Wsconsin-Extension. Copies are on file with the depart
(1) Exceptas provided in SATCP 33.32 (8))r (9) or s.ATCP n:entar;d the I??*Sleiﬁiie rgferer&%e bureau. Copies are available from the department,
X . s atno chage, at the following address:
33.34(6), all handling of bulk fertilizer or bulk pesticide at a stor Depan?nem of Agricu,tur%'mde and Consumer Protection
agefacility shall be conducted over a mixing and loading pad. agricultural Resource Management Division

(2) A mixing and loading pad shall be constructed and imain PO. Box 891
tainedto catch, contain and allow recovery of reasonably fmesee’g"ﬁ;’i‘?”&g’(‘)’é)523210_84'5%%1
_abledischage_z that may result from the handling of the bulk fertil \yep, ytp-/mww.datcp.state.wi.us
izer or pesticide. ) 6) CONSTRUCTIONINSPECTION. If a concrete mixing and load
History: CR 05-108cr. Register October 2006 No. 616f. 11-1-06. ing(p?ad is constructed on or after November 1, 200%, the operator
or a person chosen by the operator shall inspeatdhstruction
for conformity to the design specifications filadth the depart
entunder SATCP 33.10 (1) The persomronducting the inspec

ATCP 33.32 Mixing and loading pad for liquid prod
ucts. Except as provided in suf®) or (9), a mixing and loading

?hadfuicied for liquid fertilizer or pesticide shall comply with all ok, shall inspect andpprove the construction of the soil sub—
efoflowing: base the laying of structural steel, and the laying of waterstop

(1) PumP CONTAINMENT. A mixing andloading pad shall materials and devices before concrete is poured. The operator

extendbeneatrany pump that the operator uses to transfer liquishall provide a copy of the inspection report and approval to the
fertilizer or pesticide, unless the pump is located withg@@R  department.

dary containment structure that complies witiRSCP 33.42 Note: The department recommends that construction inspection be performed by
(2) APPURTENANCECONTAINMENT. A mixing and Ioading pad aqualified person experienced in reading plans and inspecting construction.

shall extend beneath any appurtenance or plumbing connectior(7) INSPECTIONAND MAINTENANCE. (&) An operator shall

throughwhich the operator transfers liquid fertilizer or pesticiddnspecta mixing and loading pad at least semi-annpaliyl shall

unlessone of the following applies: m_aintaint_he mIXIng and loading pad as necessargnsure com
(a) The appurtenance or connection is located within a sec&liancew'th this section. . o .
dary containment structure that complies witiASCP 33.42 (b) Whenever an operator repairs a mixing and loading pad,

the operator shall make the repair according to good engineering
practice and manufacturerspecifications, using materials

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE; GENERAL. A approvecby the department, zal
mixing and Ioéding pad shall comply with all of the following (c) An operator shall remove a rlmxmg a_ng loaduag if th%
requirements: operatorcannot maintain it in compliance with ttgsction, or i

o correctiveaction is needed to remove contamination from beneath
(@) It shall be liquid-tight. thepad. An operator shall remove a leaking mixing and loading
(b) It shall have the capacity required in sib). padunless the pad is repaired and remains liquid—faytat least

(c) It shall be constructed of materials specified in €jb. 2 years after the date of repair

(d) It shall be served by a pump and storage container that com(8) PUMPING LIQUID PRODUCTSFROMRAIL CARS. SectiorATCP

(b) The appurtenance or connection is threaded, weldaekor
manentlyband-clamped.

ply with s.ATCP 33.50 33.30and subg(1) through(7) do not apply to the pumping of diq
(e) Ifit drains to a sump, the sump shall comply WitATCP uid bulk fertilizer or liquid bulk pesticide from a rail car to a stor
33.36 ' agecontainey provided that all of the following apply:

(f) It shall be designed, constructed and maintained to with (&) The hose or pipeline from the rail car outlet valve to the
standall foreseeable load conditions, includithg filled weight PUMPis equipped with a shut-fofalve, unless thpump can draw
of all vehicles, storage containe@ppurtenances, pumps and"©m No other hose or pipeline. _
equipmenthat may be used or located within it. (b) The hose or pipeline from the pump to the storage container

It shall ; ot fifm is equipped with amutomatic check valve to prevent back flow
rou(gzjintgssu?fatézspirotected against precipitation rd SurF The check valve shall be located as close to the pufiyeef port

(h) It may not have any precipitation drain through whicﬁS'pOSS'ﬁlef' %on5|ﬁterit with g|00d egglneerlng practlcgl.l
spilled fertilizer or pesticide coulde dischaged. Any precipita __(€) All of t Ef% owing alre ch?te doyer onemiore Spill Con
tion drainthat exists on November 1, 2086all be permanently @inmentbasins that comply with pgd):

sealed within 6 months after that date. 1. The rail car outlet valve.
(i) It shall be inspected and maintained as provided in @jbs. 2. The pump.
and(7). 3. Every valve orplumbing connection that is located

(4) CapaciTy. The capacity of a mixing and loading pad unddyetweerthe rail car outlet valve and the storage containgess
this section, includinghe capacity of any sump to which the mix the valve or plumbing connection is threaded, welded, fused or
ing and loading pad drains, shall be at least 1,000 gallons or FESManenthjband-clamped.
percent of the capacity tfielargest storage container loaded or (d) Every containmerttasin under pafc) is liquid-tight, and
unloadedat the storage facilityvhichever is less. This subsectioris constructed of durable rigid material that is chemically compat
doesnot apply to a mixing and loading pad that was in use priifnle with any liquid that may be dischygd to it. The basishall
to Novemberl, 2006 and complies with capacity requirementsavea capacity of aleast 75 gallons, or a capacity at least equal
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to the capacity of the appurtenances that may digehtrit, annually,and shall maintain the mixing and loadjpad as neces

whicheveris greater A containment basin mdye permanent or sary to ensure&ompliancewith this section. Whenever an opera

portable. The operator shall routinely inspect and maintain ther repairs anixing and loading pad, the operator shall make the

basinto ensure compliance with this paragraph. repairaccording to good engineering practice and manufacturer
(e) If the operator pumps the fertilizer or pestididen the rail Specifications.

car to another mobile containethe other mobile container is (5) MIXING AND LOADING PAD REMOVAL. An operator shall

parkedon a mixing and loading pad that complies with this secemovea mixing andoading pad if the operator cannot maintain

tion. it in compliance with this section, drcorrective action is needed
(9) LOADING LIQUID BULK PESTICIDEINTO ANHYDROUS AMMO- {0 remove contamination from beneath the pad.

NIA NURSETANK. SectioPATCP 33.30and subg(1) through(7) do (6) UNLOADING DRY FERTILIZER FROM RAIL CARS. Section

not apply to the loading of liquid bulk pesticide into an anhydrousTCP 33.30and subs(1) through(5) do not apply to the unload

ammonianurse tank if all of the following apply: ing of dry bulk fertilizer from bottom-unloading rail cars, pro

(a) The operator loads the bulk pesticide from a storage cdffledthat the operator unloads the fertilizer ovéixed or porta
tainerthat is located over a mixing and loading pad that complig¥ containment basin or a portland cement or asphalt concrete
with this section, or over a secondary containment structure tRagl. The containment basin shall be madelwfable rigid mate
complieswith s.ATCP 33.42 rial, and shall déctively contain any dry fertilizer that may be-dis

(b) The operator uses a positive displacement pump to trang@grgedduring the unloading process. The operator shall rou
the pesticide to the anhydrous ammonia nurse tank. The pufi}£!Y inspect and maintain the containmbasin or pad to ensure
shallbe located over a mixing atwhding pad that complies with © rgfolr'j‘”%i"’(')tsh_}géscfzgzg{gp&mber 2006 No. 616f. 11-1-06:CR
this section, or over a secondary containment structure that colrﬁoﬂ ¢onsol. (BYintr 0.) and (a) and enum. to (6) and am., 1(6) (b)Register
plieswith s.ATCP 33.42 The pump shall be rated to deliver navay 2015 No.713 eff. 6-1-15; corection in (3) under s.35.17, Stats.Register
morethan 3 gallons per minute at a pressafreo more than 250 May 2015 No. 713
psi. The pump shall be equipped for manual shutdown, in addition
to automatic shutdown under péa) 2.

(c) The pump under pab) is equipped with electronic con  ATCp 33.36  Sumps; general.  If a mixing andloading

trols that do all of the following: pad or secondarcontainment structure drains to a sump, the
1. Prevent pumpperationuntil the operator manually pre— sumpshall be all of the following:

setsthe pumping volume and engages a separate manual starte(&) Designed,constructed and maintained to conthiuid
switch. ) thatdrains to the sump.

2. Automatically stop the pump when the pre-set volume has (2) Liquid—tight.
beegpurlr;pid. ¢ h h hvd . (3) Constructed according toATCP 33.38

(d) The hose from the pump to the anhy _rous ammonia nurse(4) Servedby a pump and storage container that comply with
tank meets all of the following requirements: s.ATCP 33.50

1. Itis no longer than 12 feet and has an inside diameter of not(5) Inspectecand approvedt the time of construction, in the
morethan 1/2 inch. . _ samemanner as a mixing and loading pad inspected under s.

2. It has a rated operating pressure of at least 1,20@thsi ATCP 33.32 (6) if the sumpis constructed of portland cement

SubchapterV — Sumps

a burst strength of at least 5,000 psi. concreteon or after November 1, 2006Che operator shall pro
3. It has a check valve near its nurse tank end, and a manugidle DATCP with a copy of the inspection report and approval.
operatedvalve and coupling to connect it to the nurse tank. (6) Routinelyinspectecand maintained to ensure compliance

(e) The operator tests the connection between the dnue with this section.
nursetank before loading pesticide intoe nurse tank, to ensure (7) Repairedwhen necessargccording to gooéngineering

thgttheTﬁonnection does _n_gt Iea:jk. oadded o anfv ~ practiceand manufacturer specifications.
ote: emost common pesticide products loaded into anhydrous ammonia are T - . B . .
nitrapyrin based products. (8) Removedif it cannot be maintaineth compliance with

History: CR 05-108 cr. Register October 2006 No. 616f. 11-1-06;CR t_his section, or if corrective actiaa needed to remove contamin_a
14—04?5 am-d(5) (azér ég) E?)%eglstser Ma%’{ 2015 N,?A- 7]%?5 6&1—%51: eaum. (5) tion from beneatlthe sump. An operator shall remove a leaking
(@)t (5) under s.13.92 (4) (b) 1. Stats. Register May o ' sumpunless the sump is repaired and remains liquid-tight for at

ATCP 33.34 Mixing and loading pad for dry prod - least 2 years after the date of repair
ucts. Except as provided in su(ﬁ), a mixing and Ioading pad History: CR 05-108cr. Register October 2006 No. §1€ff. 11-1-06.
usedfor dry fertilizer or pesticide shall comply with all of the-fol  aTcp 33,38 Sump construction. (1) GENERAL. Except
lowing: o _ asprovided in sub(2):

(1) ConvEYORCONTAINMENT. A mixing and loading pad shall (a) A sump that is part of a mixing and loading pad, or gart
extendbeneath any conveyor used to load or untigcbulk feF 3 portland cement concrete secondary containment structure,
tilizer or drybulk pesticide, unless the conveyor is fully encloseghaj be constructed of portland cement concrete and shall meet
within a housing that contains S‘" ipllla?edfromhthe conveyorbthe standards specified in chapters 5 &raf theWisconsin Mini

Note: SectionATCP 33.62requires that the unloading chute or conveyor gnum Design and Construction Standarfor Concete Mixing
ippedwith a dust control syst device to further minimize the risk ef di : :
525:82?‘ 1t @ GUSE control system of device fo Turiher minimize the sk el A% ng Loading Pads and Secondary Containment Stresi{ife

(2) PORTLAND CEMENT OR ASPHALT CONCRETECONSTRUCTION.  fuary 2005).

i H ote: TheWisconsin Minimum Design and ConstructiStandads for Concete
A mixing and Ioadlng pad shall be constructed of portland Cem‘mying and Loading Pads and Secondary Containment Stes{Eebruary 2005),

or asphalt concrete written by Professor David WKammel, department of biological systems engineer
(3) STRUCTURAL CAPABILITY. A mixing and loading pad shall ing, University of Wsconsin—Extension, is on file with the department and the-legis

] . . . lative reference bureau. Copies are available from the departmertdf frieage, at
be designed, constructed anthintained to withstand all foresee ¢ tiiowing address:

ableload conditionsjncluding the filled weight of all vehicles, ' pepartment of Agriculture, fade and Consumer Protection
applicationequipment or other equipment that may be used omgricultural Resource Management Division

locatedon it. PO. Box 891
2 M Madison, WI 53708-841
(4) MIXING AND LOADING PAD INSPECTIONAND MAINTENANCE. Phone: (608) 224-4500

An operator shall inspect a mixing and loading pad at least semiweb: http://www.datcp.state.wi.us
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ATCP 33.38 WISCONSINADMINISTRATIVE CODE 270-2

(b) A sump shalhave a capacity of not more [than] 50 gallons. 2. The mini—bulk containeis equipped with a device to pre

Note: The word in brackets was omitted fr@R 05-108 ventthe container from being triple rinsed.
(c) A sump may not be more than 2 feet deep, or have a depthid) An abandoned storage container if the operzaanplies
thatexceeds its shortest width. with s. ATCP 33.20 (14)

(d) The walls and floors of a sump shall be at least as thick, atistory: CR 05-108cr. Register October 2006 No. §1f. 11-1-06.
every point, as the mixing and loading pad or secondary centain
mentstructure floor that drains to the sump. ATCP 33.42 Secondary containment  structures;

(e) A sump that is part of a mixing or loading pad shall forigtandards. A secondary containment structure required under
partof a continuous surface, having an area of at [Eageet by s.ATCP 33.40 (13hall comply with all of the following require
15feet and a capacity of at least 250 gallons, which is free ef cdnents:
structionand control joints. (1) CONSTRUCTION STANDARDS; GENERAL. (a) A secondary

(f) If a sump is constructed as part of a concrete mixing apdntainmenstructure shall take one of the forms authorized in s.
loadingpad or concrete secondary containment structure, it shallCP 33.44
be constructed in a continuous concrete pour with that pad or(b) A secondary containment structure shall be designed, con
structure. structedandmaintained to contain potential discpes of liquid

(g) No pipes or openings may extend through a sump. THeéstilizer or pesticiddrom storage containers and appurtenances
doesnot prohibit a surface trougbr rim indentation needed to located within the structure.
accommodate pipe or hose connection required und&T<P (c) A secondary containment structure shall have the capacity
33.50 requiredin sub.(2). An operator shall notify the departmextt

(h) A sump shall be readily accessible iftspection. Pumps, least7 businesslays before installing an additional storage-con
collectionbasins or other equipment placed in the sump shall taénerin a secondary containment structure, or replacing an exist
readily removable, so that adlurfaces of the sump can be easiljng storage container insecondary containment structure with a
inspected. largerstorage container

(2) ExempTION. Subsectiorfl) does not apply to a sump that (d) A secondary containment structure shall comply with
wasin service prior to November 1, 2006 if all of the followingapplicablewall height requirements in su(®).
apply: (e) A secondary containment structure shall be designed, con

(a) The sump imot substantially altered on or after Novembestructedand maintained to do all of the following:

1, 2006. ) o 1. Withstand the full hydrostatic head of any liquid-dis
(b) The sump does not receive runfsdm any mixing and chargedwithin the structure.

loading pad or secondary containment structtinat is con 2. Prevent liquid i ;
- . quid in the structure fromoving to groundwater
structedor substantially altered on or after November 1, 2006. ., other waters of the state.

(c) The sump meets construction standards that applied at theff) A secondary containment structure shall have dicieet

time of its construction. N of permeability of not more than 1x®fcm/sec.
(d) The operator pressure tests any ugiiemd piping or con (g) A secondary containment structure shodldesigned to

duit connected to the sump to ensure that the piping or CondUi\II\}i?hstandthe filled weight of all storage containers, appurte

liquid—tight. The operator shall perfora pressure test at leas : s
annually and shall keep a written record of the pressure t%ntszimcespumps and equipment that may be used or located within

results. .
History: CR 05-108 cr. Register October 2006 No. G16f. 11-1-06;cR (1) A secondary containment structure may not have any open
14-047 am. (1) (a)Register May 2015 No. 713ff. 6-1-15. ing through whichprecipitation or other liquids may drain from

. the structure. This paragraph does not apply to any of the follow
SubchapterVI — Secondary Containment Structues ing:

ATCP 33.40 Secondary containment required. 1. A tank-in—tank that complies with ATCP 33.44 (9)

(1) GENERAL. Except as provided in suf2), all of the following 2. A bladder tank that complies withsTCP 33.44 (10)
shall be located within a secondary containment structure that 3. An opening for a pipe that extends through the wall of-a sec
complieswith s.ATCP 33.42 ondarycontainment structure constructed prior to Noveniher
(a) Storage containers. (2(;))0;3,pr0\r/]|ded thatdthe operator complies V\gtWﬁ%P 33.20 (2)
: . or the secondary containment structbas adequate con

(b) Storage container shuttefilves under sSATCP 33.20 (2) tainmentcapacity as required under s(®). below the level ofhe
) opening.
) (2) CapaciTy. (a) The capacity od secondary containment
. (2) ExempTSTORAGECONTAINERS. No secondary containment i ciure jncluding all portions of the structure to which a liquid
is required under sulfl) for any of the following: may freely flow; shall be at least equal to the sum of all the follow

(@) An empty storage container that has been thoroughhy:
cleanedand rinsed. A pesticide container is thoroughgéaned

andrinsed if all exterior surfaces of the container are free Of'peﬁgrgeststorage container in theecondary containment structure

cideresidues and all inside surfaces are triple rinsed. if the secondary containment structure is not fully enclosed in a
(b) A mobile container kept at a storage facility for fe#emn  pyilding, or 110% of the capacity of the lgest storage container

(a)
(c) Liquid level gauging devices underA.CP 33.20 (3)

1. One hundred and twenty five percent of the capacity of the

7 days if all of the following apply: in the secondary containment structure if the secondary centain
1. Loading and unloading of the mobile container compligaent structure is enclosed in a building.
with ss.ATCP 33.30and33.32 2. The total volumeof dischaged liquid that would be dis

2. The storage facility has at least one storage container thricedby the submeyed portions of all other storage containers,
hasunused capacity greater than the total capacity of the moljil@ures and materials located within the secondary containment

container. structure, if the structure wefiled to capacity with dischged
(c) A mini-bulk container if the exterior surfaces of the minidiquid.
bulk container are clean and one of the following applies: (b) Paragrapkia) does not apply to a bladder tank that complies
1. The mini—-bulk container is triple rinsed. with s. ATCP 33.44 (1Q)
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(3) WaLL HEIGHT. (a) Except as provided in pa(b) to (d), tion Standads for Concete Mixing and Loading Pads and Secon
a secondary containment structure shall have walls at leastiary Containment Structes (February 2005).
incheshigh but not more than 4 feet high, measured from the inte Note: TheWsconsin Minimum Design and Constructitandads for Concete

rior floor of the Secondary containment structure Mixing and Loading Pads and Secondary Containment Stres¢Bebruary 2005),
! written by professor David WKammel, department of biological systeergineer

(b) Paragraplfa) does not apply to an earthen-lined structurigg, University of Wsconsin-Extension, is on file with the department and the-legis
that complies with SATCP 33.44 (6)a tank—in—tank that com lativereference bureau. Copies are available free ofetfeom the department at

. . . +1- the following address:
g“z_?vcvghsséﬁzcgogs?"‘m (9)or abladder tank that complies with Department of Agriculture, fde and Consumer Protection

Agricultural Resource Management Division
(c) A secondary containment structure that wassgprior to  PO. Box 891

Novemberl, 2006 may have wallsore than 4 feet high if the Madison, Wl 53708-891

structureprovides safe access to storage containers and appurtghone: (608) 224-4500

nances, and a safe exit in the event of a digehar eb:hitp://www.datcp.state.wi.us

d) A d tai t structure that . . (c) If a concrete secondary containment structure is con
(d) A secondary containment structure that was in use priordy, ciedon or after November 1, 2006, the operator or a person
Novemberl, 2006 may have walls less than 4 inches high, pr.

ided that the struct s th it . S i osenby the operator shall inspect the construction for cenfor
videdthat the structure meets the capacily requirements In Sy, 14 the design specifications filed withe department under

@). . . S.ATCP 33.10 (1) The person conducting the inspection shall
(4) STORAGECONTAINERLOCATION. (a) Except as provided in jnspectand approve the construction of the soib-base, the lay

par.(b), all storage containers in a secondary containment-striygg of structural steel, and the laying of waterstop materials and

ture shall be located at least 24 inches from the walls of the- Str%vices before concrete is poured. The Operator shall provide a

tureand at least 24 inches from each ather copy of the inspection report and approval to the department.
(b) Paragraplia) does not apply to any of the following: Note: The department recommends that construction inspection be performed by
1 Storage containers installed in a Secondary containmgﬂt’a“ﬁed person experienced in reading plans and inspection construction.
structureconstructed prior to November 1, 2006. (3) STRUCTURESWITH SYNTHETIC LINERS. A secondary cen

tainmentstructure may be constructed of eartlother materials

2. Bl.ac.ider tanks. . if the structure is fully lined with a synthetic liner and all of the fol
3. Mini-bulk containers. lowing apply:

(5) INSPECTIONAND MAINTENANCE. An operator shall do all of  (3) Theoperator installs the liner and tests liner seams accord
the following: ing to manufacturer specifications. A qualified representative of

(a) Routinely inspect and maintain a secondzogtainment theliner manufacturer shall perform or supervise the installation
structureto ensure compliance with this subchapter andtesting.

(b) Repair a secondary containment structure, when necessaryb) The liner is at least 30 mils (0.8 millimeter) thick.
accordingto good engineering practice and manufacturer specifi (¢) The manufacturer certifies in writing that the liner is chemi
cations. . . cally compatible with all fertilizers or pesticides that the operator

(c) Remove a secondary containment structure if the operategy store within the secondary containment structure. The-opera
cannotmaintain it in compliance with this subchapterif corree  tor may not store, within the lineainy fertilizer pesticide or chem
tive action is needed to remove contamination from beneath {6&l for which the liner is not certified.

structure. An operator shall remove a leaking secondary contain (4) The liner manufacturer guarantees linéeafveness until

m%nthtr“Ct:”e unless the ?tructhure dis repfaired and re "~ adate specified by the manufactur@he operator may not use
tight for at least 2 years after the date of repair theliner beyond that date unless the operatoucts an inspec
(6) LiQuID PESTICIDE STORED WITH OTHER MATERIALS. (&) tion of the liner within the first year after thddite, and at least once

Exceptas provided in pa(b), only the following materials may every5 years thereaftefEach inspection shall comply with all of
bestored in the same secondary containrsgotture with liquid  the following requirements:

bulk pesticide: 1. The operator shall remove all gravel and geotextile from

1. Other liquid pesticides. thoseportions of the liner that are not covered by storamgeain

2. Pesticide diluting agents. ers,and shall inspect those portions of the liner

3. Pesticide rinsate. 2. The operator shall remove a storage contaaret inspect

4. Empty pesticide containers. thoseportions of the liner that were covered by the storage con

5. Recovered pesticide disches. tainer, if an inspection under subd. discloses a problem that
(b) Liquid bulk pesticide may be stored in the same secondaerxytendijzder the St"fage contalzelrl dthe i .
containmenstructure with bulk fertilizer or dry bulk pesticidfe 3. A department inspector shall attend the inspection.

eitherof the following applies: (e) The operator repairs and maintains the laret seams, as
1. The secondary containment structure contains only minflecessaryto ensure that the liner complies with thls'subsectlon
bulk or mobile storage containers, or both. andremains dective. Theoperator shall perform repairs accord

to manufacturer specifications. A qualified representative of

. . .. in
2. The secondary containment structure is located Wlthlntl%liner manufacturer shall perform or personally supervise each

fully enclosed building.

History: CR 05-108cr. Register October 2006 No. 1¢&f. 11-1-06. repair. i . .
(f) The liner rests on one of the following bases, installed
ATCP 33.44 Secondary containment structures; accordingto good engineeringractice to provide stable support
forms of construction. A secondary containment structureor the liner: _ _
shalltake one of the forms authorized in this section. 1. A synthetic geotextile.
(1) CoNCRETE STRUCTURES. (a) A secondargontainment 2. A layer of soil, sand or smooth gravel at least 6 inches
structuremay be constructed of concrete. (15.24centimeters) thick. The layer shall consist of particles less

(b) A concrete secondary containment structure constructé@n”2 inch in diameterand shall be free of sharp objects that may
on or after November 1, 2006 shall be constructed of portlaf@netratehe liner
cementconcrete and shall comply with standards specified in (g) The liner is separated, by both of fbkbowing, from every
chapters and 6 of th&\isconsin Minimum Design and Construc storagecontainer whose weight bears on the liner:
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ATCP 33.44 WISCONSINADMINISTRATIVE CODE 270-4
1. A synthetic geotextile that rests on the liner pactingthe liner except that the operator is not required to remove
2. Alayer of soil, sand or smooth gravel at least 3 in€h€ég astorage container that hagapacity of 50,000 gallons or more.
centimeters) thick that rests on the synthetic geotextitbe soil, 10. Before the operatoeconstructs or recompacts the liner

sandor gravel is held in place by a steel, synthetic or athec  the operator shall analyze the liner matef@l compliance with
ture, the geotextile liner under sukll.shall extend beneath thatsubds.6. and7., and to determine whether corrective action is

structure. requiredunder chATCP 35
(h) The liner is protecteds necessarggainst damage from  (7) BUILDING FLOOR; MINI-BULK AND MOBILE CONTAINERS. A
human and motor vehicle tfaf. warehouser other building may besed as a secondary contain

(i) The liner is protected against damage from sunlight aAentstructure for all of thdollowing if the building complies
other sources, as necessaagcording to manufacturer recom with this section and can contain a disgeaof liquid fertilizer or
mendations. pesticide: _ N N

(4) PREFABRICATED STRUCTURES. A secondary containment (&) Mini-bulk containers of fertilizer or pesticide.
structuremay consist of one or more basins pre—fabricated of steel(b) Mobile containers kept in the buildifigr not more than 7
or rigid synthetic material if all of the following apply: days.

(@) The steel or synthetic materiakists corrosion, puncture  (8) MIXING AND LOADING PADSUSEDFORSECONDARYCONTAIN-
andcracking. Prefabricated steel structures shall be at least #T. An operator may use a mixing and loading pad as a secon
inch thick at every point. dary containment structure if the mixing alegding pad complies

(b) The steel or synthetic material is chemically compatiblith S.:ATCP 33.32and this section. ‘ .
with all fertilizers orpesticides that may be stored within the (9) TANK-IN-TANK. An operator may use a tank-in—tank, with
basin. The basin manufacturer shall certify chemical compatibiputany other secondagontainment structure, if all of the follew
ity in writing, and the operator shall submit a copy of the certificilg apply:
tion to the department. (a) A liquid level monitoring device automatically stops the

(c) If 2 or more basins are connected to formgheondary flow _of fertilizer or pes_ticide into the inner tank when the inner
containmenstructure, the connection permits free movement &nkis filled to the maximum level allowed unded.CP 33.20
any dischaged liquid between the basins. (9).

(5) STEEL STRUCTURESCONSTRUCTEDIN PLACE. A secondary  (b) The tank-in—tank is equippedeasuresafe and ééctive
containmentstructure may be constructed of steeit i con detectionand recovery of liquid leaked from the inner tankh®
structedin place. A steel secondary containment structure copHtertank.
structed on or after November 1, 20€l6allbe at least 1/8 inch  (c) The operator inspects the tank—in-tank and leak detection

thick at every point. systemat least monthly
(6) STRUCTURESWITH EARTHENLINERS. (@) A secondary con (d) The operator does all of the following in response to a leak:
tainmentstructure may be constructed of eantlother materials 1. Promptly reports the leak to the department.
if one of the following applies and the structure has an earthen 2. Empties the tank-in—tarto later than a date specified by
liner that complies with pagb): the department in writing.
1. The structure was in use prior to November 1, 2006. 3. Thoroughly cleanthe tank—in—tank, and has it repaired by
2. The structure contains only fertilizer storage containeesperson certified to perform repairs under API 653, before restor
thatwere constructed on site. ing the tank—in—tank to service.
(b) An earthen lineunder par(a) shall comply with all of the (10) BLADDER TANK. An operator may use a bladder tank,
following: without any other secondary containment structure, if all of the
1. The liner shall be designed and constructed, according@jowing apply:
goodengineeringractice, to achieve a cdiefent of permeabil (a) The outer steel part of the bladder tank complies with s.
ity of not more than 1 x 16 cm/sec. ATCP 33.20

2. The liner shall bat least 6 inches (15 centimeters) thick. (b) The bladder within the tank is at least 40 mils thick.
3. The liner shall be covered by morganic soil layer notless  (€) The manufacturer certifies that the bladder is chemically

than6 inches (15 centimeters) thick. compatiblewith all materials that may be stored in it, and will
4. The liner shall be maintained to prevent cracking. withstandnormal operational stresses without failing.
5. The liner may not be constructed of silt, silty sand or other (d) A qualified installer installs thieladder tank and its appur
frost—susceptiblsoils. tenances.

6. If the liner is made of natural soil, not less than 50% bt\ﬁ (e) All appurtenances that extend through both the bladder and

; ; k have shut-bfvalves. The shut-bfvalves shall be
weight of the natural soil shall pass through a number<gp he tank hav ; .
sieveand not less than 95% by weight of the natural soil shall p&Zcloseduithin a structural steel box that catthstand the maxi
througha number 4 sieve. A natural soil lirghall contain not Mum hydrostatic head pressure of liquid within the bladder tank.

more than 2% aanic material and shall have a plasticity inde N€ Pox shall be readily accessible to the operatot secured
of at least 15. againstunauthorized access.

7. The liner if treated with bentonite, shall have a uniform (f) A liquid level monitoring device automatically stops the
mixture of natural soil and bentonite. The natural soil shalle !ow of fertilizer or pesticide into the bladder when the bladder is
aplasticity index of at least 12. Not less than 30% by weight ffed to the maximum level allowed under”sICP 33.20 (9)

the natural soil shall pass through a number 200 soil sieve, and nofd) There is roonior a person to enter the space between the
lessthan 95% by weight of the natural soil shall pass throughPtdderand tank when the bladder is empty

number4 soil sieve. Not less than 90% by weight of the bentonite (h) The tank has a soft liner to protect the bladder from contact
shall pass through a number 86il sieve, and the soil-bentonitewith the steel interior surface of the tank.

mixture shall contain at least 5% bentonite by weight. (i) The tank is equipped to ensure said efective detection
8. The liner shall be reconstructed at leaste every 15 andrecovery of liquid leaked from the bladder to the tank.
years. ()) The operator inspects the tank and leak detection system at

9. The operator shall remove storage containers from the stg@stmonthly
ondary containment structure beforeconstructing or recom (k) The operator does all of the following in response to a leak:
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270-5 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.56

1. Promptly reports the leak to the department. (c) The operator may applyre collected precipitation to a
2. Empties the bladder and tank no later than a date specifi@getativefilter strip at or adjacent to the storage facilisovided
by the department in writing. thatall of the following apply:

3. Has thebladder repaired by a qualified person before 1. The operator applies the collected precipitation according
restoringthe bladder tank to service. to a written plan approved by the department. The plan shall con
4. Cleans dcted portions of thbladder soft liner and inte siderthe volume of liquid to be applied, the nutrieahtent of the

rior tank surface before restoring the bladder tank to service. "q”'dl’ the d(:_utrlerg; ”tt'“zat'%? f?ﬁatc't%’.l.of tthe flltemp,_land sea
History: CR 05-108 cr. Register October 2006 No. 616f. 11-1-06;CR sonaiconditions that may &c at utilization capacity

14-047 am. (1) (), t (2) Register May 2015 No. 713eff. 6-1-15. 2. The operator maintains living vegetation on the efities
strip.
Subchapter VIl — Discharges and Pecipitation 3. The operator complies with suld).

(d) The operator may disctug the collected precipitation to
ATCP 33.50 Available pump and storage container .  areasof the storage facility from which there is no potential for
An operator shall have, readily available at a storage faciliy  directrunof to waters of the state, provided that all of the follow
or more functional pumps that the operatan use to remove g ing apply:
uid from every mixing and loading pad, sump or secondary con 1 The operator complies with su#).
tainmentstructure at the storage facilitygach pump shall be 2. None of the samples analyaeutler sub(4) (b) contains
plumbedor have a readily available hose connection to a storqgl%re than 20 milliarams of the total nitroaen per liter
containerthat complies with ATCP 33.20so that recovered liq 9 ) gen perter
uid can be pumped to the storage contaifiére pump shall seli-  (€) An operatomay dischage the collected precipitation to a
activate,or shall be susceptible to immediate activation by tHa!Plic wastewater treatment system, provided the operator has
operatorwhenever neededThe storage container shall have, af/ftten permission from the authority that operates the system.
all times, an unused capacity of at least 200 gallons. (f) An operator may dischge the collected precipitation to
History: CR 05-108cr. Register October 2006 No. §1¢f. 11-1-06. surfacewater via a storm sewer or other conduit, if the operator
haswritten permission from the Mtonsin department of natural
ATCP 33.52 Discharges and precipitation. (1) Dis- resources.
CHARGE RESPONSEGENERAL. The operator of a storage facility ~ (4) SamPLE TESTING AND FOLLOW-UP. An operator who uses
shalldo all of the following whenever there is a disgear any of the management methods under $8)o(b) to (d) shall do
(a) Take immediate and appropriate action to mitigate ajl of the following:
risksthat the dischge may pose tpublic health and the environ  (a) Obtain at least one sample of collegbeecipitation in each

ment. of the months of April, June, August and October
Note: A release of rinsate is considered a disghaiSee SATCP 33.01 (10and (b) Have the samples under F(a') analyzed ata Iaboratory
(28). : '

(b) Report the dischge tothe Wsconsin department of natu certified by the Wsconsin department of natural resources under
ral resources if a report is required under\tR. 706 gh N_R.149 for nitrate/nitrite—nitrogen anémmonia/ammo
> ) ; = . ) ium-nitrogen.

Note: If a dischage is fully contained in a mixing and loading pad, sump or secon .
dary containment structure, a dischareport is not required under biR 706unless (c) If any sample analyzed under p#) contains more than
thedischage poses an immediate threat to human health. 200 milligrams of total nitrogen under péb) per liter notify the

~ (2) CoNTAINED DISCHARGE OR PRECIPITATION. EXcept as pro  departmenand implement a department-approved plan to-man
videdin sub.(3), an operator shall recover any unfrozksthage agecollected precipitation containing more than 20iligrams
or unfrozen precipitation thapllects in a mixing and loading pad,of total nitrogen per liter
sump or secondary containment structurghe operator shall  (4) Keep accurate records of all analytical results under par
recoverthe unfrozen dischge or precipitation by the end of the(y).
first business day in which the collected disgkasr precipitation  History: CR 05-108 cr. Register October 2006 No, 616f. 11-1-06;CR
is present in the mixing and loading pad, sump or secondary cO®-075 am. (4) (aRegister April 2009 No. 64@f. 5-1-09;CR 14-047 am. (3)
tainment structure. The operator shall takarlier action to (%) 2-Register May 2015 No. 71%ff. 6-1-15.
recoverthe collected dischge or precipitation if earlier action is
necessaryo do any of the following:

(a) Maintain theeffective dischage containment capacity of
amixing and loading pad, sump or secondary containisteunt:

ATCP 33.54 Managing recovered discharges, rin-
sate and collected precipitation. (1) Liquid recovered
unders.ATCP 33.52if held by the operator pending use ordis
posal,shall be held in a storage container that complies with s.

ture. ) - . ATCP 33.20and is located in a secondary containment structure
(b) Prevent instability of storage containers. that complies with SATCP 33.42
(c) Minimize the risk of a dischge to the environment. (2) Dry fertilizer or pesticide recovered undeA§.CP 33.52
(d) Prevent vehicles from driving through disades, rinsate if held by the operator pending use or disposal, shall be handled
or collected precipitation on the mixing and loading pad. in a manner that complies withATCP 33.22
(3) PRECIPITATION CONTAINED IN FERTILIZER SECONDARY CON-  History: CR 05-108cr. Register October 2006 No. 61&f. 11-1-06.

TAINMENT STRUCTURE. Subsectiori2) does noapply to precipita . .
tion that has collected in a fertilizer secondary containment—strtzc ATCP 33.56 Use and disposal  of recovered material.

ture, provided that the operatases at least one of the following(1) SAFEUSEORDISPOSAL. An operator shall safely use or dispose
meth%dgo manage thatpcollected precipitation: gof material recovered under/STCP 33.52 Use and disposal shall

(a) The operatomay recover all of the collected precipitation,ComplyWIth applicable federal, state and local regulations.

and transfer it to a storage container in the secondary containmerf¢) PESTICIDES. An operator mayot sell, distribute or apply
structureby the end of the first business day in which the collect@dy material recovered underATCP 33.52as a pesticide unless

precipitationis present in the secondary containment structurelnatsale or distribution complies with cATCP 29 _
s . Note: An operator must obtaingermit under SATCP 35.0%efore landspreading
(b) The operator may store the collected precipitatioién materialrecovered from the environment as part of an environmental remediation

fertilizer secondarycontainment structure until the precipitatiorunderch. ATCP 35
canbe properly used according toAS.CP 33.56or until it evape (3) FerTmiLizERS. () Excepts provided in pafb), an operator
rates,provided that the operator complies with sib). may not sell or distribute any material recovered unc@T&:P
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ATCP 33.56 WISCONSINADMINISTRATIVE CODE 270-6

33.52as a fertilizer osoil or plant additive unless that sale ordis (c) An operator may arrange with a local fire department or

tribution complies with chATCP 40 other persons to provide equipment, supplies gisonnel
(b) Notwithstanding chATCP 4Q an operator may apply to required under pars(a) and (b) if the operator makes those

land free of chage, or distribute free of chge to a landowner for arrangementsn advance as part of the operaodischage

applicationto that persos’land, rinsate recovered undeAECP  responseplan.

33.52if the operator discloses to the landownertyipes of ferti (d) An operator shall have available, at the storage facility

izer or soil or plant additives contained in that rinsate. absorbenmaterials that may be used to control and cleasmual

Note: If rinsate contains pesticide, an operator must also cowifiysub. (2). liquid dischages.

An operator must obtain a permit undehSCP 35.0Jefore landspreading material . . .
recoveredrom the environment as part of an environmental remediation under ch. (e) An operator shall decontaminaguipment and supplies,

ATCP 35 asnecessaryafter using them to control and recover a disphar
History: CR 05-108cr. Register October 2006 No. 61éff. 11-1-06. History: CR 05-108cr. Register October 2006 No. 61¢ff. 11-1-06.
ATCP 33.58 Discharge response preparedness. SubchapterVIIl — T ransportation and Handling
(1) DISCHARGERESPONSEPLAN REQUIRED. (a) The operator of a Practices
storagefacility shall have a written disctge response plan for all
of the following: ATCP 33.60 Transporting bulk fertilizer and bulk
1. Dischages at the storage facility pesticide. (1) GENERAL. An operator shall transport buféartil-
2. Dischages, at locations outside the storage facifitym izerand bulk pesticide in a manner that prevents reasonably fore
mobile containers shipped from the storage facility seeableand preventable hazards to persons, property and the envi
(b) An operator shall do all of the following, with respect to gonment.
dischargeresponse plan under péa): (2) TrRaNsPORTVEHICLES. Containers and appurtenances used
1. Review andamend the plan, as necessatyeast once each to transport bulk fertilizer or bulk pesticide shall be securely
year. anchoredo transport vehicles so that stresses from novatatle

2. Keep a copy of the plan readily available at sterage operation will not cause a discgarand will not cause the contain

facility and at the nearest locaffice from which the operator €'S @nd appurtenances to move independently of the vehicle.
administerghe storage facility Equipment,tools and other items carried on transport vehicles

3. Make the plan available to the department for inspectic')j{ga” be secured against damaging contaith containers or

‘ urtenances.
andcopying upon request. P .
4. Notify the local fire departmenpolice department and (3) PROTECTIONAGAINST DAMAGE OR ACCESS. Containers and

: : ‘. urtenancessed to transport bulk fertilizer or butlesticide
emergencyplanning committee of the plan and any plan revision pp :
andprovide them with copies upon request. ghall be protected from damage or destruction, and shall be

Note: Federal law undet2 USC 1002and11003requires response plans for-cer securedagainst access by the general public and animals.
tain chemicals. A single response plan may satisfy requirements under sub. (1) and4) DEFECTIVE CONTAINERS. An operatormay not transport

federallaw. bulk fertilizer or bulk pesticide in a visibly broken, defective or
(2) PLaN coNTENTs. A dischage response plan under s(®.  improperly sealed container unless that contaiseznclosed in
shallinclude all of the following: anothercontainer that ééctively prevents the dischg of fertit
(a) The identityaddress and telephone number of the individzer or pesticide.
ual who is responsible for managing the storage facility History: CR 05-108cr. Register October 2006 No. §1f. 11-1-06.

(b) The spill reportingelephone number (1-800-943-0003)

maintainecby the department of natural resources and department\ P 33.62 Dust control in dry product loading. ~ ~An
of military affairs emegency management division. operatorshall usea loading chute or other dust control device to

The teleph b f the d ¢ taaricultural unloaddry bulk fertilizer or dry bulk pesticide from storage eon
res(c():l)Jrcemeanggegmoerr]w?gir\r/]is?cgno(GOSe—zggﬂE%eog g%ﬂ@l tainers to transport vehicles or application equipment, so that the

d teleoh b f the divisisnlocal . tal air gap between the load—-out equipment and theitopf the
and telepnone number of the divisisniocal environmental y.ansportyehicle or applicatiorquipment being filled does not
enforcemenspecialist.

~ exceed? feet.
(d) The names and telephonembers of 2 local excavation pistory: CR 05-108cr. Register October 2006 No. 61F. 11-1-06.

contractorsand 2 local earth hauling contractors.
(e) A map or diagram of the storage facilitfhe map or dia Subchapter X — Envir onmental Assessments
gramshall include all of the following: .
1. The location of each fertilizer storage container or bin, and ATCP 33.70 Environmenta | assessments. (1) Assess
the name or grade of fertilizer stored in that container or bin. MENT REQUIRED. An operator shall conduct an assessment under
2. The locationof each pesticide storage container or birﬁ”b'(z) whenever any of the following structuresed for liquid
otherthan a mini-bulk containeand the name of the pesticidePulk fertilizer or liquid bulk pesticide leaks, is removed, or
productstored in that container or bin. remainsout of use for more than 5 years:

3. The location of each mini-bulk container storage area. (@ A mixing and loading pad.

(f) Procedures for responding to disgearat the storage facil ~ (°) A sump. .
ity. (c) A secondary containment structure.
(9) Procedurefor responding to dischges from mobile ster ~ (2) NATURE AND SCOPEOF ASSESSMENT. (a) An assessment
agecontainers shipped from the storage facility undersub.(1) shall assess all of the following: _
(h) Procedures for using or disposing of recovelisdhages. 1t Whether there have been any disgearto theenviron
ment.

(3) EQUIPMENT,SUPPLIESAND TRAINED PERSONNEL. (@) Pumps, ) ) )
recovery containers, personal protective equipment, and other 2. The extent and severity of any environmental contamina
necessanequipment and supplies shall be readily availédie tion caused by the disclges under subd..
any dischage response that may reasonably be needed. (b) The assessment under s{@.shall include sampling and

(b) Persons employed at a storage facility shall be trainedanalysisof soils, groundwater and other media, as necessary
dischargeresponse procedures. rained personnel shall be (3) ReEcorp AND REPORT. An operator shall file with the
readily available to implement a disclgarresponse. department written report of each assessment under this section.
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

270-7 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.82

Therecord and report shall indicate the nature, scope and findingss the storage facility An operator shall retain the records under
of the assessment. sub.(1) (b)to (d) for at least 3 years.

History: CR 05-108cr. Register October 2006 No. §1¢¥. 11-1-06. (3) RECORDLOCATION; INSPECTIONAND COPYING. An operator
shallretain the records under sifb) at the storage facilifyor at
the nearest local @ite from which the operator administers that
storagefacility. The operator shall make the records available to
the department for inspection and copying upon request.

History: CR 05-108cr. Register October 2006 No. §1¢f. 11-1-06.

Subchapter X — Records and Reports

ATCP 33.80 Records. (1) RECORDSREQUIRED. An opeF
ator shall make and keep all of the following records:

(@) Records of API 653 inspections required undeXTECP

33.20(1) (f) 2. ATCP 33.82 Real estate sale or lease; disclosure.

(b) Records of inspection and maintenance required underA8.operator shall do all of the following before the operaédis
ATCP 33.20 (13)33.32 (7) 33.36 (6)and33.42 (5) or leases, for another use, real estate that has beefousestor

(c) Records of pressure tests required unde¥&ap 33.20 (2) 29efacility:
(d) 1. and33.38 (2) (d) (1) Notify the department of the sale or lease.

(d) Precipitation sample test records required undéfGP (2) Discloseto the purchaser or lessee that the real estate has
33.52(4). beenused as a storage facility

. Note: SectionATCP 33.82does not relieve the operator of other disclosure
(2) ReCORDRETENTION. An operator shall retain the recordsequirementshat may apply under other law P

undersub.(1) (a)for as long as the operator owns, operates Gr CONnHistory: CR 05-108cr. Register October 2006 No. 61€F. 11-1-06.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterMay 2015 No. 713
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