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Chapter ATCP 101

VEGETABLE CONTRACT ORS

Subchapter| — Vegetable Pocurement Practices ATCP 101.22 General requirements.

ATCP 101.01 Definitions. ATCP 101.23 Vegetable contractor license fees.

ATCP 101.02 Vegetable procurement contracts. ATCP 101.24 Financial statement.

ATCP 101.03 Unharvested suitable acreage. ATCP 101.245 Vegetable contractor fund assessments.

ATCP 101.04 Abandoned acreage. ATCP 101.25 Fundassessment temporarilyfeafted by meger or acquisition; par
ATCP 101.05 Unharvested acreage pool. tial refund.

ATCP 101.06 Prohibited contract provisions. ATCP 101.255 Reducedfund assessment for contributing vegetable contractors
ATCP 101.07 Prohibited practices. who also maintain security

Subchapter Il — Financial Standards and Security ATCP 101.26 Disclosure to producers.

ATCP 101.20 Definitions.

Note: Chapter Ag 101 was renumbered chap®CR 101 under s. 13.93 (2m) (b) (9) “Suitable acreage”means all vegetable acreage grown
1., Stats. Register April, 1993, No. 448 undera vegetable procurement contract, other than acreage which

. the contractor declares to be abandoned und&tGP 101.04
Subchapterl — Vegetable Pocurement Practices (10) “Unharvested acreage” means both of the following:
Note: This subchapter is adopted under authority 4D§.20 (2) Stats., Wla-

tionsof this subchapter may be prosecuted und&®@.20 (6)or 100.26 (3)or (6), (a) Vegetable acreagghich a contractor leaves unharvested
Stats. A person who séirs a monetary lodsecause of a violation of this subchapterfor any reason, regardlesbwhether the vegetable crop is suitable
may sue the violator directly under¥00.20 (5) Stats., and may recover twice the 5 ahandoned
amountof the loss, together with costs and reasonable attorneys’ fees. ) o .
(b) Acreage used to produce a vegetable crop which is rejected
ATCP 101.01 Definitions. In this subchapter: by the contractor for any reason, regardless of whether the crop is

(1) “Abandonedacreage” means vegetable acreagewn suitableor abandoned.

undera vegetable procurement contract, which the contractor (11) “Unharvestedacreage pool” or “poolimeans a contrac
declareso t?e aban(ljooned under’ S CP 101’.04 ual arrangement under ATCP 101.05between a contractor and

producersunder which producers make contributiomsrder to

(2) “Contractor” means a person who buys ofee$ to buy  pe|hfinance a contractt® payments to other producers under s.
vegetablesn this state from a produ¢er who contracts or fidrs Aa-cp 101.05 (4) (adr (b).

to contract with a producer to grow vegetables in this state, regar 12) “Vegetable” ¢ b that
lessof whether the contractor is located in this state or is engaged+2) "Vegetable”means sweet corsnap beans or peas tha

in food processing. “Contractor” does not include any of the fdif€9rown or sold for use in food processing, whegretot they
lowing: areactually processed as food.

() A person who procures vegetabemarily for unpre (13) “Vegetableprocurement contractheans an agreement

cessedresh market use and is licensed under the federal |s)erigf'?t""ee“al contractoand a producgunder which the contractor
able agricultural commodities ag,USC 499 uysvegetables fronthe producer or contracts with the producer

b il food blish h to grow vegetables in this state.
(b) A restaurant or retail food establishment that procures veGyisiory: cr. Register December1992,No. 444 ef. 1-1-93;CR 02-113 am.

etablessolely for retail sale at the restaurant or retail festhb  (intro.). Register April 2003 No. 56&f. 5-1-03.
lishment.

(3) “Pool acreage” means vegetable acreage assignad to ATCP 101.02 Vegetable procurement contracts.
unharvestedcreage pool under ATCP 101.05 (1) CONTRACT IN WRITING; COPY TO PRODUCER. Everyvegetable
(4) “Pool contributor” means any of the following: procurementcontract shall be in writing, and shall incluthe
name,address and telephone number of the contradtioe con

(a) A producer who contributes, eithdirectly or by means of : :
adeduction or reduced compensation under a vegetable p{OClg%CtorSha" provide a copy of the signed contract to the producer

mentcontract, to an unharvested acreage pool. erthe producer signs the coniract.

. (2) PRODUCER'SRIGHT TO CANCEL. A producer may cancel a
poc()lljzisAa (E)or(r;gﬁgte?ruvr\:ggrc/sc_)rrgr;)bggelsougw(g)nharvested acreagevegetablqorocurement contract by mailing a written cancellation

/ o noticeto the contractor within 72 hours after the producer receives
(c) A contractor who makes a matching contribution to aficopy of the signed contract, or before a later cancelldtad
unharvestedcreage pool under ATCP 101.05 (7) line if a later deadline is specified in the contract. Freucels
(5) “Pool contribution” or “contribution” means an amount ofright to cancel, the method by white producer may cancel, and
moneycontributed to an unharvested acrepgel by a pool con the deadline forcanceling the contract shall be clearly disclosed
tributor. A producets “contribution” to an unharvested acreagén every vegetable procurement contract.
pool includes any contribution in the form of a deduction or (3) CLear piscLOSUREOF TERMS. (a) Every vegetable pro
reducedcompensation under a vegetable procurement contragiyrementcontract shall clearly and conspicuously disclose both
(6) “Pool funds” means all contributions made by pool-corof the following:
tributorsas part of an unharvested acreage pool. 1. The amount which the contractor agrees to pay the pro
(7) "Pool participant” means a producer assigned to an unhaucerfor suitable acreage, includingharvested suitable acreage
vestedacreage pool under ATCP 101.05 “Pool participant” unders.ATCP 101.03
includesa contractor who participatesam unharvested acreage 2. The amount, if anywhich the contractor agrees to pay the

pool as a producer underATCP 101.05 (8) producerfor abandoned acreage undeASCP 101.04 If the
(8) “Producer’means a person who produces and sells-vegmntractoroffers no payment for abandonadreage, that fact
tables,or who grows vegetables under contract. shallbe clearly disclosed in the contract.
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(b) If the amounts under pdg) are variable, dependirmn (b) Equivalent field sampling procedures. Rather tharesti
cropyield, grade or other factors to be determined at the timerohtingyield orgrade according to the field sampling procedures
harvestthe contract shall clearly disclose the formula or methathdersub.(5), a contractor may estimate yield or grade according
by which the amounts will be determined. to equivalent field sampling procedures which are clearly speci

(c) The contract shall clearly disclose every geaor deduc fied in writing in the procurement contract.
tion which may &fiect the net amount paid to the producer under (c) Agreement onyield and grade. If, because of adverse field

the contract. conditions or because fielcharvest is impractical during the
Note: SectionsATCP 101.03 (2) (h)101.04 (1) (bjand(c) and(3) (b) 2, and  schedulecharvest period, a contractor is not able to harvest acre
101.05(1), (5), and(6) also include contract disclosure requirements. agewhich is otherwise suitable, the contractor and the producer

(4) UNHARVESTEDACREAGEPOOL. (@) If a vegetable procure mayagree orhe yield and grade of the unharvested acreage with
mentcontract requires a produderparticipate in an unharvestedout field sampling under sulf), providedthat all of the following
acreagepool, the contracthall clearly specify the terms and eonapply:

ditions of the pool, pursuant to ATCP 101.05 1. The agreement is made in writing and sigbgthe parties
(b) Except for pool contributions under 8§.CP 101.03 (2) duringthe scheduled harvest period, and a copy is provided to the
101._04(3) and101.05 no vegetable procurement contract magroducer.
provide for any deduction or reduced paymeata producer 2. The agreement clearly describte field conditions
becausef a contractds obligations to other producers. deemedadverse or the reason why field harvest was deemed
(5) HARVEST RESPONSIBILITIES. Every vegetable procurementimpractical.
contractshall clearlyspecify whether the contractor or thepro 3 pgafore the agreement is made, the contractor discloses to

duceris responsible for harvesting the vegetalop. Ifthe pre g hroqucer in writing that the producer has a right to have the
duceris responsible for harvest, the contract shall not state |4 sampled for yield and grade in compliance with this subsec
imply that the contractor wijprovide harvest equipment or Ser o i 4 producer requests field sampling, the contractor shall
vices unless the contractor is equipped to meet the reason plethe field in compliance with paga) or(b).

foreseeabledemand for harvest equipment and servicesaon
quip (5) FIELD SAMPLING PROCEDURE. (&) General. If a contractor

timely basis. is required to estimate the yield or grade of unharvestegge
(6) ARBITRATION OF DISPUTES. Under every vegetablero- ,qersuh (4) (a) thecontractor shall estimate the yield or grade
curementcontract,the contractor shall agree to submit ContraQLisingthe field sampling procedure under this subsection. Field
disputesto impartial arbitration at the request of the producer gampjeqised teestimate yield or grade shall be collected when the
History: Cr. Registey December1992, No. 44defl. 1-1-93. unharvestedvegetables are at matutitgnd shall be collected
from areas which are reasonably representative of the field.

ATCP 101.03 Unharvested suitable acreage. (b) Nurmber of samples. Except as provided under pa), the

(1) FuLL PAYMENT REQUIRED. (@) General. If a contractor
declinesto harvest or accept delivery of suitable acreage groWHmber?]f sar?dples C(ﬁ”eCt?d under pg) shall be based dhe
undera vegetable procurement contract, the contractor shall pséfle of the field as follows: ]

the producer the full contract amodat the suitable acreage, as _ 1. Atleast 3 samples from &fent areas shall be taken from
if the acreage had been harvested or accepted on a timely bafigld which is less than 40 acres.

(b) Suitable acreage |eft unharvested because of adverse field 2. At I_eas_t 5 samples from thfent areas shall be taken from
conditions. If, because of adverse field conditions during th@ field which is 40 to 100 acres.
scheduledharvest period, a contractor is not able to harvest acre 3. At least 7 samples from @fent areas shall be taken from
agewhich is otherwise suitable, the contractor spay for the afield which is lager than 100 acres.
unharvestedcreage as suitable acreage under this section. (c) Different crop or soil conditions within field; subdivision

(2) CoNTRIBUTION TO UNHARVESTED ACREAGE POOL. Subsee  of field. If significant diferences of crop or soil conditions exist
tion (1) does not prohibit the contractor fraseducting the pro  within a field, the field shall be divided #uat crop and soil condi
ducer’s contribution to anunharvested acreage pool under gionsare reasonably uniform within each subdivision. Each sub
ATCP 101.05 provided that all of the following apply: division shall be treated as a separate field under(ipar

(a) Equivalent contributions fromall producers. The produe (d) Selecting sampling areas. The samples collected under
er’s pool contribution, expressed as a percentage deduction frpar. (b) or (c) shall be collected from sampling areas alternately
the gross amount due the producer for the unharvested suitatgéectecby the contractor and the producésfter the contractor
acreageequals the percentage contribution on harvested acreagdthe producer have each selected an equal number of sample
madeby every producer of harvested acreage. areasthe contractor and the produatrall jointly select the last

(b) Contribution clearly disclosed. The pool contribution Sample area.
requirementis clearly disclosed in the vegetalgeocurement (e) Sample areas defined. Each area sample under. pdy shall
contract,pursuant to SATCP 101.05 consistof one of the following:

(c) Maximum contribution. The pool contribution does not 1. If the vegetable is a row crop such as sweet corn or snap
exceedhe maximum contribution specified in the vegetable prdbeans.each sample area shall be not less than 15 linear feet of a
curementcontract under ATCP 101.05 (6) row.

(3) ServicecHARGES. When paying for unharvested suitable 2. If vegetables, such as peas, are planted by either the drill
acreageunder sub(1), the contractor may deduct cbas for or broadcast method, easample area shall be a plot of not less
seed harvest, hauling, grading or similar supplies or services thitan 25 square feet having dimensions of not less fhaet in
would have been assessed against the prothackthe producer  lengthand width.
acreagebeen harvested. A contractor may resteive any pool  (f) Sample weights. Each sample collected under this subsec
fundsfor these services. tion shall be individuallyveighed. The weights of the individual

(4) ESTIMATING YIELD AND GRADE OF UNHARVESTED SUITABLE ~ samplesshall be added together to obtain a combined sample
ACREAGE. (a) General. Except as provided under pér) or(c), weightfor the field,which shall be divided by the number of sam
if payment for suitable acreage is based on yield or grade, the q@asto determine an average sample weighggefable samples
tractorshall estimate the yieland grade of unharvested suitableshall be weighed according to the following procedures for the
acreagehy means of field sampling under s¢b). respectivecommodity:
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1. Sweet corn shall be weighed after the ears are completatyeageto contribute to an unharvested acreage pool under s.

husked,and the stem and any excess tip are removed. ATCP 101.05 and may deduct the produtecontribution from

2. Snap beans shall be weighed after all beans in the sanfpRamount paid to the producer for the abandoned acreage.
areremoved from the vines. (b) A contractor may not require a producer of abandoned

3. Sweet peas shall be weighed after all peas in the sampleg#f@ageo contribute to an unharvested acreage poless all of
removedfrom the pods. the following apply:

(9) Calculating yield per acre. The yield per acre ainhar 1. The produces pool contribution, expressed as a percent
vestedvegetables shall be calculated by performingaiiewing —age deduction from the gross amount due the producethfor
sequentiabperations: abandonedcreage, equals the percentage contribution made by

1. Calculate the square footage of each sample area. For R}y other producer of abandoned acreage. _ _
crops,multiply the length of the row by the space between rows, 2. The pool contribution requirement is clearly disclosed in

measuredn feet to 2 decimal places. thevegetable procurement contrgotirsuant to SATCP 101.05
2. Determine the average square footage of all the sample 3. The pool contribution does not exceed the maximum con
areas. tribution specified in the vegetable procuremeomtract under s.

3. Divide the square footage of one a@®,560 sq. ft.) by the ATCP 101.05 (6)
averagesquare footage of the sample areas to determine the num 4. The pool contribution does not resultsiny net payment
ber of sampling units per acre. from the producer to the contractor

4. Multiply the number of sampling units per acre by the-aver (4) NONET CHARGETO PRODUCER. (@) Ifa contractor declares
agesample weightinder par(f) to determine the yield in poundsthatacreage is abandoned under this section, the contraator
peracre. not require the producer to pay any supply or servicegesaor

5. Calculate the estimated yield for the unharvested field yakeany pool contribution, which would result in a net payment
multiplying theyield per acre by the number of acres in the field’@m the producer to the contractor _

(h) Documenting the yield estimate. Every yield estimate  (0) Paragrapka) does not limit chayes for supplies and ser
underthis section shall be documented in writing, and a copy shéifes which the producer was free to obtain from sources other
be provided to the produceiThe documentation shall include: thanthe contractor

1. The name and address of the contractor (5) CoNTRACTORFAULT. This section does notlieve a con
2. The identity of the producer and the location of the field@ctor from any contract claim which a producer may have

. ) againsta contractor because of the contrastéailure to perform
3. The date and time when the field was sampled angléit  {he contractors obligations under the contract.

estimatewas made. History: Cr. Registey December1992, No. 444eff. 1-1-93.
4. The size of the field, the number of samples collected, and
the calculations used testimate the yield. If sampling methods ATCP 101.05 Unharvested acreage pool. A contrae
or yield estimation methoddiffer from those prescribed undertor may establish an unharvested acreage pool under this section.
this section, the documentation shall specify the methods use@he unharvested acreage pabiall comply with all of the follow
5. The signatures of the contractor and the prodioceheir ing requirements:
agents. (1) TERMSSPECIFIEDIN CONTRACT. In each vegetable procure
() Grading samples. If payment for unharvested vegetablegnentcontract with a pool participant, the contractor shall clearly
is based on the quality or condition of the vegetables, the samsipscify the terms and conditionsf the pool, including terms
collectedunder this subsection shall be gradedompliance with relatedto producer contributions, contractor contributioasg
ch.ATCP 155 the use of pool funds. The same terms and conditions aally
History: Cr. Register December1992, No. 444eff. 1-1-93. to every producer who participates in the pool.
(2) PooL coverace. Pool funds may be used only to pay for
ATCP 101.04 Abandoned acreage. (1) DECLARATION  yegetableacreage contracted with pool participants. No pool may
THAT ACREAGE IS ABANDONED. For payment purposes under Sgnplyto more than one contract yedira pool applies to more than
ATCP 101.03 contracted vegetable acreage is considered suit vegetable cropthe vegetable procurement contract shall
unlessthe contractodeclares that the acreage is abandoned un rlyidentify the crops included in the pool.
this section. A contractor may declare that acreage is abandone 3) PRODUCERSAND ACREAGEASSIGNEDTO POOL. (a) Pool par

if any of the following app!y. _ ticipantsand pool acreage shall ssigned to a specific pool

(a) The vegetable crop is destroyed, or rendered cleaslyit \yhenthose participants sign vegetable procurement confacts
ablefor processing, by drought, floodind, hail, frost or other hatacreage. Pool participants and pool acreage, once assigned
naturalperil. _ _ _ to a pool, may not be reassigned to dedént pool.

(b) The crop yield or grade, determined according to the proce (py |f any pool participants afecated outside this state, the
dure specified for unharvested suitable acreage und&f@P egetableprocurement contract shall identiél of the states in
101.03(4), fails to meet the contractsrreasonable minimum \hich pool participants are located.
standard for harvest as specifiedtie vegetable procurement (4) USE OF POOL FUNDS; GENERAL. (a) A contractor may use
contract. . . . . ool funds to pay for unharvested suitable acreage or abandoned

(c) The crop is not suitable for processing because it conta eage.
illegal pesticide residues, or pesticide residues which exiteed

its specified in the vegetable procurement contract. (b) If, because of low crop yield or grade, a producer is entitled

Note: Pesticide residues are illegal if, for example, they exceed legal toleran%gsa smaller contract payment for harvested acreage than if that

onthe vegetable crop, or if they restiited from the use of a pesticide whichegisot harvestedacreage had been abandoned, a contraguse pool
teredor labeled for use on that vegetable crop. fundsto paythe producer the dérence between the harvested

(2) Form oF DECLARATION. If a contractodeclares that acre acreaggayment and the higher contract guarantee for abandoned
ageis abandoned undsub.(1), the contractor shall make thatacreage.
declarationin writing to the producerThe contractor shaspecify (c) A contractor may not use pool funds for any purpose other
the basis for the declaration under s(b. thanthose specified undear (a) or(b). Payments under pats)

(3) CoNTRIBUTION TO UNHARVESTEDACREAGEPOOL. (@) Sub  and(b) are subject to the terms of the vegetable procurecoent
jectto par(b), a contractor may requirepgoducer of abandoned tract.
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(5) PRODUCERCONTRIBUTIONS. In every vegetable procure  (e) The total number of pool acres that were abandoned, the
mentcontract with a pool participant, the contractor shall clearlyumberof pool participants who produced that abandceere
specifyboth of the following: age,and the total amount of pool funds paid for abandoned-acrea

(@) The circumstances under which the participant bl 9€. If some of the abandoned acres were not eligible for poel pay

requiredto contribute to the pool, and the method by which cofents the contractor shall also report the totamber of eligible
tributionswill be assessed. acresand producers. Instead of reportthg number of pool acres

(b) The amount of the participasitontribution to the pool, or thatwere abandoned, tiie number of abandoned acres that were

. S : - . eligible for pool payments, the contractor may report those-num
the formula by which that contribution will be determined, subje
to the maximum specified under sib). (ger?as_rﬂer::etnltagesbof to;argl pool ta((:jres. | that liaibl
(6) MaxiIMUM PRODUCERCONTRIBUTION. (a) In every vegeta (f) The total number of harvested pool acres that were eligible
bl i tract with | participant. th t tfor pool payments under sufd) (b), the number of pogartick
€ procurement contract with a pool participant, the contractgh iy ho produced that eligible harvested acreage, and the total
shall specify the participarg’maximumpotential contribution to amountof pool funds paid under sui) (b)for that eligible har
the pool. , o vestedacreage. Instead méporting the number of pool acres that
(b) The maximum contribution under p@) shall be stated as wereeligible for pool payments undsub.(4) (b), the contractor
amaximum percentage deduction from the gross amount due gh&y report that number as a percentage of total pool acres.
producerunder the vegetable procurement contract. Producers of(g) The total amount of pool funds, if ariiiat the contractor
abandonedicreage may be subjota diferent maximum con c{ﬁfundedto pool contributors under sui@). If the contractor con

tribution than producers of suitable acreage, provided that the 4 tedas a producer under syB), the amountefunded to the
ferentmaximum contribution islearly specified in the contract. -niractorshall be stated separatély

(c) No contractor may require a pool participant to contribute (11) Recorps. (a) For each unharvested acreage pool, the
morethan the applicable maximum amount specified under thigntractorshall keep complete and accurate records retated
subsection. eachof the items under sufi0).

(7) CONTRACTOR TO MATCH PRODUCERCONTRIBUTIONS. The (b) For each pool participant, the contractor shall keep-accu
contractorshall contribute to the pool an amount which is not lesgte records of all of the following:
thanthe total of all producer contributions to the pool. 1. The participant name and address.

(SA.CONTRACTOR(?EREAGE "l\‘CLUDED- (@ If, ri]” any geo 2. The amount of each participanpool acreage.
graphicarea covered by a poolganiractor grows the same vege 3" o icioane nool contribution, if any

tablecrop on acreage owned or leasgdhe contractothe con

tractorshall participate in the pool on the same basisvery other 4. The amounof unharvested suitable acreage for which the
participatingproducer participantreceived pool payments, and the amount of those pay

(b) If the contractor participates as a producer undef@ar ments.

the contractors pool contribution shall be treated a producer - The amount of abandoned acreage for whiclpanécipant

contributionwhich the contractor shall also match withemarate €ceivedpool payments, and the amount of those payments.

contributionunder sub(7). 6. The amount of acreage for which the participant received
() If a contractor participates as a producer undetgathe P00l Payments under subd) (b), and the amourdf those pay

contractoris eligible for payments from the pool on the same badReNts- _ _

asevery other participating producer _(c) If a contractor estimates the yieldgrade of unharvested

suitableacreage under &TCP 101.03 (4)the contractor shall

more pool contributions than the contracistributes to pool keepcomplete and accurate records showing how the yield or

participantsunder sub(4), the contractor shall refund all unusedgr"j‘de"v"le estimated in compliance with that subsection.

pool funds to pool contributors on a pro rata basis, based on thel12) RECORDSRETAINED;INSPECTIONAND COPYING. A contrae
amountof each contributds pool contribution. If the contractor 1OF Shall retain the recordsmder sub(11)for at least 3 years, and
refundspool funds to producensnder this subsection, the eon Shallmake thoseecords available to the department for inspec
tractorshall include eacproducets pro rata refund with the con tion and copying upon request.

tractor’sfinal payment to the producer undbe vegetable pro  History: Cr.Registey December1992, No. 44deff. 1-1-93.

curementcontract. ATCP 101.06 Prohibited contract provisions. No
. (Ilo) INFORMATIONTO PR_OPUCERS-(\jNhen the colr;ltractor makesegetableprocurement contract may do any of the following:
Contiach theontiattosnall provide al of the follovng mforma. . (1), Redauireany producer to purchase seed, pesticice appiica
tion to tHe 00l partici ant'p 9 tions, harvest services, hauling services, or other supplies-or ser
! pool participant: o _ vicesfrom the contractor if the chges for the supplies or services
(@) The total amount that pool participants contributed to te&ceedthe reasonable market value of those supplies or services.
phOOL If the c%ntrac'ltor par.ttl)mpates asa prgdg;ﬁr”ugder(smbd (2) Relieve,or purport to relieve a contractor from liability for
the contractols total contribution as a producemall be stated ,5pertydamage or personal injury caused by the negligent acts

(9) REFUNDSTOPOOLCONTRIBUTORS. If the contractor collects

separately. o or omissions of the contractor
(b) The contractds total contribution to the pool as a cortrac (3) Impose,or purport to impose liability on a producer for
tor under sub(7). personalnjury or property damage caused by the contractor

(c) The total amount of pool funds paid to pool participants History: Cr. Register December1992, No. 44deff. 1-1-93.
undersub.(4). If the contractor receivaabol funds as a producer
undersub.(8) (c), the amount paid to the contractor shall be stated ATCP 101.07 Prohibited practices. ~ No contractor may
separately. do any of the following:

(d) The totalnumber of suitable pool acres left unharvested, (1) Fail to pay a producer accordingtte terms of a vegetable
the numberof pool participants who produced that unharvestegfocurementontract.
suitableacreage, and the total amount of pool funds paid for (2) Knowingly misrepresent thierms of a vegetable procure
unharvesteduitable acreage. Instead of reporting the number mientcontractithe procedures used under the contract, or the ser
suitablepool acres left unharvested, the contractor may report thiétes provided by the contractor under the contract, in order to
numberas a percentage of total pool acres. inducea producer to sign a vegetable procurement contract.
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(3) Conspirewith other contractors to fix prices or restrairs.126.56 Stats., shall pay alif the following license fees and sur
tradein the procurement of vegetables from producers. chargesratherthan the license fees and surgearprovided in s.
(4) Fail or refuse to dér a vegetable procurement contract td-26.56(4), Stats.:
aproducer because the producer has done any of the following: (1) A nonrefundable license processing fee of $25.

(a) Filed a complaint with the contractor or a government (2) A fee of $25 plus 8.75 cents for each $100 in contract

agency. obligationsreported under €.26.56 (9) (a)Stats., less any fee
(b) Requested arbitration of a contract dispute. credits for which the vegetable contractor qualifies under s.
Eil italleai iolati f this ch qcp 126.56(6), Stats. This subsection does not apply pocgessing
15&0) lled suitalleging a violation of this chapter or okl C potatobuyer thathas elected under $26.595 (1) Stats., not to

(d) Joined an association of producers, advised or attempP@&t'C'patem the fund:
to organize producers, or participated in any discussion, meeti %53) For a processing potato buyer that has elected under s.
e

or action related to vegetable procurement or vegetable industP-295(1), Stats., not to participate in the fund, a fee equal to the
issues. serof the following amounts:

(e) Negotiatecbr attempted to enforce the terms of any vegeta (@) $25 plus 8.7%ents for each $100 in contract obligations
ble procurement contract, or represented producer interests in rtedunder s126.56 (9) (a)Stats.
matter related tovegetable procurement or vegetable industry (b) $2,000.
issues. (4) A surchage of $500 if, within 365 days before submitting

(f) Sought government action related to vegetpéeure the Iicen_se applic_ation, the a_lpplipant operated as a vegetable con
ment, or testified or participated in any way in the developmefitactorwithout a license in violation of $26.56 (1) Stats. The
or implementatiorof laws related to vegetable procurement cpplicant shall also pay any license fdegnse surchages, and
vegetabldndustry issues. fund_asses_sments that are still due for the licenseiyedrich the

(5) Chargea producer for defective seed planted under a-veg@PPlicantviolated s126.56 (1) Stats. -
table procurement contract if the seed supplier reimburses the(5) A surchage of $100 if, within 365 days before submitting

contractorfor the cost of that seed. thelicense application, the applicant failed to file an annual finan
History: Cr. Register December1992, No. 44deff. 1-1-93. cial statement required underl26.58 (1) (b)Stats., by the appli
] ) ) cabledeadline.
Subchapterll — Financial Standards and Security (6) A surchage of $100 if a renewal applicant fails to renew

Note: This subchapter is adopted under authority #8347 (1) 126.49126.51 g3 |license by the license expiration date of January 31.
and126.8] Stats., and interprets ct26, Stats. The \8consin department of agri History: CR}/O7—O73 cr RegisterpDecember 2008 No. 62 1_){_09

culture,trade and consumer protection may enforce this subchapter undendubch.

f ch. 126 Stats. . .

of eh. 126 Stats ATCP 101.24 Financial statement. (1) GENERAL. A
ATCP 101.20 Definitions. In this subchapter: vegetablecontractors financial statement, filed underl26.58

(1) “Affiliate” has the meaning given in¥26.01 (1) Stats. Stats., shall comply with this sectior_w and_26.58 Stats.
“Affiliate” includes a person who has significant control orinflu  (2) LiABILITY DiscLosures. A financial statement shall

enceover the business entity include a detailed description of all notes, mortgages ether
(2) “Audited financialstatement” has the meaning given in 40nd-termliabilities not due or payable within one yeafhe
126.01(3), Stats. descriptionshallbe included in the financial statement notes or as

an attachment to the financial statement. The description shall

indicatethe nature of the liabilities, the due dates and the payment

terms.

. L ] . (3) LiaBiLITY cLAssIFICATION. A financial statement shall
) Cogrelsbggng \é?gtetable contractorhas the meaning .|,qqify as current liabilities, notes payable thatndt have spe

givenin s. 55 (4) Stats. _cific due dates.

s 1(:232%1 I(Els)tlg?aeg?:{sult exposure” has the meaning given in (4) AsseTpIscLOSURES. (a) Afinancialstatement shall spe
: ap ) i C ., . cifically identify and explain, in théinancial statement notes or
(3r) “Maximum fund reimbursement” means the deductiblgsan attachment to the financial statement, the following assets:
amoun“tspemfled n 51%6'72 (3) Stats._ ) ) 1. Every non-trade note or account receivable faoroffi-
(4) “Produceragent” has the meaning given in86.55 (12)  cer, director employee, partngor stockholderor from amember

(2m) “Contingent financial backing amount” meanthe
amountof contingent financial backing,any, which the depart
mentholds under s126.06 Stats.

Stats. . o ~ of the family of any of those individuals.
$.126.01 (20) Stats. S tion, a subsidiaryor an dfiliate, other than an employee.
egetablecontractor has the meanin ven | . Note: “Affiliate” as defined in SATCP 101.20 (1jneans a person who has signifi
(6) “Vegetablecontractor” has th g given in26.55
(14), Stats. cantcontrol or influence. Significant control mfluence is a phrase used under-gen

“ " .. erally accepted accounting principals to describe a related party that fieiersuf
(7) “Vegetableprocurement contract” has the meanien  ownershipinterest to influence the operating and financial policies of an entity

in s.126.55 (15) Stats. 3. Every note omccount that has been receivable for more
(8) “Vegetableproducer” has the meaning given irl86.55 thanone yearunless the vegetable contractor has established an
(16), Stats. offsettingreserve for uncollectible notes and accouatgivable.

am"l"(sg”’%r (ZCan)’0(2393)1‘360;1f:gészgkfgggfgg%r'i\l‘oz-O%%Bﬁfg_56014&?.’%_'?1986%33 (b) A financial statement shall include at least one of the fol
07-073r. (3g), am. (3rRegisterDecember 2008 No. 636f. 1-1-09:correction  |OWing:
in (3m) made under s13.92 (4) (b) 7. Stats.,Register June 201 No. 666 1. An allowance for doubtful or uncollectibkeceivables.
The notes to the financial statement shall describe the method
usedto account for doubtful or uncollectible receivables.
2. A summary classifying the age of all notes and accounts

receivable.

(5) AttacHMENTS. If information required under this section

ATCP 101.23 Vegetable contractor license fees. A is provided in an attachment toreviewed or audited financial
personapplying for an annual vegetable contractor license und#atementthe following requirements apply:

ATCP 101.22 General requirements. A vegetableon
tractor shall comply with applicable requiremerits ch. 126,
Stats.

History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03.
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(a) The attachment shdie prepared on the letterhead of theartof an annual fund assessment paid by a contribuéggtable
certified public accountant who reviewed or audited the financiabntractorunder s126.6Q Stats., if all of the following apply:
statement. (@) The contractor paid thill amount of the assessment,

(b) The certified public accountant who reviewed or auditédcluding any late payment penalties that apply und&28.60 (6)
thefinancial statement shall certjfip the attachment, whether the(d), Stats.

ment. . _ _ 179.77 180.1101 183.12010r 185.61 Stats., or has acquired
History: CR 02-1.3: cr. Register April 2003 No. 56&f. 5-1-03. propertypursuant to a sale of assets unddB§.1202 Stats.
ATCP 101.245 Vegetable contractor fund assess - (c) The assessment was based on the conttadtoancial

ments. (1) GENERAL. A contributing vegetable contractsinall  Statementor the fiscal year in which the ngar or acquisition
payan annual fund assessment for each license yémrannual Underpar (b) took efect. _ _
fund assessment shall be calculated under this section, rather tha#!) The contractds financial statement, for the fiscal yéar
under s126.60 (1) Stats. Except as provided in sui@.and(4), Whichthe meger oracquisition under pafb) took efect, caused
theannual fund assessment shall be calculated accordiupto thesum of the contractts current ratio assessment rate under s.
(2). 126.60(2), Stats., and debt to equity ratio assessmentrater
(2) ASSESSMENTAMOUNT. (a) A contributing vegetable con S:126.60 (4) Stats., to increase bylaast 100% compared to the
tractor that reports less than $500,000 in contract obligatioRéecedindicense year
unders.126.56 (9) (3)Stats., shall pay an annual fund assessment(€) The contractds annual financial statements, for the fiscal
equalto the greater of the following amounts: yearsimmediately preceding and immediatéiowing the fis
1. $100. cal year in which the meger or acquisition under pgb) took

effect, show positive equifya current ratio of at least 1.25 to 1.00
d%b)Tgf fum of the amounts calculated undé26.60 (1) (a) anda debt topequity ra(iio%af no more than 3.0 to 1.0.
an , Stats.

- f) In the license year immediately following the license year
(b) A contributing vegetable contractor that reports at least M | .
$500,000but less tha$4 million in contract obligations under séT%r which the contractor paid the assessment, the sum of the con

tractor’'scurrent ratioassessment rate undefl26.60 (2) Stats.,
tlozfrigGg(?e)a({ae)r (S)]Eatthsé’fsomguvﬁ%y;rgoznnqg?hd assessment equaland debt to equity assessment rate undet26.60 (4) Stats.,
declinesby at least 50% compared to the license yeawfich

1. $200. the contractor paid the assessment.

2. The sum of the amounts calculated undé8.60 (1) (&) (g) The contractor requests the refund in writing, by February
an((j()b)AStat?._b ; bl ractor wh s 84 mil 1 of the contractds next license year

c) A contributing vegetable contractor who reports $4 million
or more in contract obligations undef26.56 (9) (a)Stats., shall Sha(lﬁ)e(?fg|u;'5D(QJMo?Léﬁg anigngggkgfeahﬁg;gi%gmz%i
payan annual fund assessment equahéogreater of the follow i 1y the vegetable contractor and the assessment amount
Ing amounts: requiredof the vegetable contractor in the next license.year

1. $500. (3) REFUNDPAID AS CREDITAGAINST NEXT YEAR'S ASSESSMENT.

2. The sum of the amounts calculated undé@6.60 (1) (a) (a) The department shall pay the refund under E)tas a credit
and(b), Stats. against the contractarassessment for the next license y&ae

(3) RebuceDpAssessMENT. A contributing vegetable contrac departmenshall apportiorthe credit, pro rata, against the guar
tor’s annual fund assessment under ¢lipis reduced by the fol terly assessment installments required of the contraciers.
lowing applicable amounts: 126.60(6), Stats., in that next license yedf the credit exceeds

(a) The amount calculated under86.60 (5m) Stats., if the thetotal assessment required of the contractor in that next license
contributingvegetable contractor files security unde¥26.61 (1) year,the department shall credit the balance in the same fashion
(b), Stats. againstassessments required of the contractor in subsequent con

(b) The amount ofiny refund that applies underAICP ~ Secutivelicense years, except that the department may not grant
101.25 The refund shall be paid as a credjainst the contribut & credit in more than 4 subsequent license years.
ing vegetable contractm annual fund assessmdat the next (b) The department may not pay any refund under @)b.

licenseyear as provided in SATCP 101.25 (3) exceptin the manner prescribed in p@). The department may
(c) The amount of any assessment reduction that applies urf@iay the refund to any person other tharcthreractor who paid
s.ATCP 101.255 the original assessment on which the refund is given.

. . . History: Emenq. crt eff. 1-29-04;CR 04-030cr. Register September 2004 No.
(4) ExempTiON. A contributing vegetable contractor is notsgs ef. {0—1—04? g P

requiredto pay any fund assessment under this section for a
licenseyear if all of the following apply: ATCP 101.255 Reduced fund assessment for con -

(a) The vegetable contractor was classified as a contributifibuting vegetable contractors who also maintain
vegetablecontractor in each of the 5 license years immediatedgcurity. (1) VoLUNTARY SECURITY. A licensed vegetable con
precedingthat license year tractormay at any time file security with the department, regard

(b) The fund balance attributable to vegetable contractors wassof whether the vegetable contractor is requicefile security
at least $1.5 million on November 30 of the last preceding licersgceptas provided in sul{2), a voluntary security filing under

year. this subsection does not relieve a vegetable contractor of any other
(c) The overall fund balance was at least $aillion on obligationto file security or pay fund assessments.
November30 of the last preceding license year Note: A vegetable contractor who files voluntary security under sub. (1) may be

. . eligible for a reduction in fund assessments under sub. (2 e able to make
History: CR 07-073cr. Register December 2008 No. 6&d. 1-1-09;correc- ar‘%ore favorable disclosure to producers undaTEP 105_%28(%)

tionsin (2) (a) 2., (b) 2., (c) 2., (3) (@) made underk3.92 (4) (b) 7. Stats.,Register X .
June 2011 No. 666 (2) RebucebassessMENT. If, for the duration of a license year
acontributing vegetable contractor maintagesurity under sub.
ATCP 101.25 Fund assessment temporarily (1) in an amount that is at leasjual to the vegetable contractor
affected by merger or acquisition; partial refund. estimateddefault exposure less the maximum fund reimburse
(1) PARTIAL REFUNDOFASSESSMENT. The department magfund mentamount, the vegetable contracsoannual fundissessment
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
713 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 101.26

under s126.6Q Stats., for that year is reduced byaamountthat allowed claim, 85% of the next $40,000, 80% of the next
is determined as follows: $40,000,and 75% of any additional amount. For moe infor-

(a) Subtract the maximum fund reimbursement from the-veg@ation, you may contact the Wsconsin Department ofAgri-
table contractots estimated default exposure. culture, Trade and ConsumerProtection, 281 Agricultur e

(b) Divide the result in pata) by the vegetable contracter Drive, P. O. Box 8911, Madison, WI 53708-891 (phone
estimatecdefault exposure. 608/224-4998).

(c) Multiply the result in patb) by the amount of the vegetable (b) The following statement if theegetable contractar esti
contractor’'sannual fund assessmantder s126.60 (1) Stats., Mateddefault exposure exceeds the sum of the maximum fund
disregardingany assessment reduction underl26.60 (5m) reimbursementimount and any security amount the vegetable

Stats. contractorhas on file with the department:
(d) Subtract, from the result in p&c), the amount of any IMPORTANT NO_Tl_CE . ) .
assessmeneduction given under $26.60 (5m) Stats. [Name of vegetable contractor] participates in Wisconsin's

History: Emen. cr eff. 4-29-04;CR 04-030cr. Register September 2004 No. Agricultural Producer Security Plogram as a licensed vegeta
Ren DI cons e, (e el 008 ble contractor. fwe fail o pay yo for vegelables when pay
Register June 201 No. 666 (2) (intro.) 92@) by L.Stas. - mentis due, you may file a claim under this ppgram. Thepro-

gram may reimburse up to 90% of the first $40,000 ofin

ATCP 101.26 Disclosure to producers. (1) DiscLo- allowed claim, 85% of the next $40,000, 80% of the next
SUREREQUIRED. A vegetable contractor shall make a disclosur®40,000,and 75% of any additional amount. However our
undersub.(2) to every vegetable producer and producer agegstimated default exposue” exceeds available gimburse-
with whom thevegetable contractor enters into a vegetable prment funding, so reimbursement may cover a muctsmaller
curementcontract. The vegetable contractor shall make the djgortion of your loss. For moe information, you may contact
closure,in the form prescribed under siiB), as part of each pro the Wisconsin Department of Agriculture, Trade and Con
posedvegetable procurement contracteoéd to the vegetable sumer Protection, 2811 Agricultur e Drive, P O. Box 891,
produceror produceagent. The disclosure shall be clear and coMadison, WI 53708-891 (phone 608/224-4998).
spicuousand shall be set apart from every other writing. (c) The following statement if the vegetable contracteris

(2) Form oF DIscLOSURE. A disclosure under sulfl) shall requiredto contributeto the fund or file security with the depart
consistof a verbatim coppf one of the following statements, asment,and has not done so voluntarily:
applicable: IMPORT ANT NOTICE

(a) Except as provided in pdb) or (c), the following state [Name of vegetable contractor] does not contribute to Wscon-
mentif the vegetable contractsrestimated default exposure issin’s Agricultural Pr oducer Security Program, and has not
equalto or less than the suafithe maximum fund reimbursementfiled security underthe program. The program will therefore
amountand any security amount the vegetable contractor hasgmvide no compensation ifwe fail to pay you for vegetables.
file with the department: For more information, you may contact the Wsconsin

IMPORT ANT NOTICE Department of Agricultur e, Trade and ConsumerProtection,

[Name of vegetable contractor] participates in Wisconsin’s 2811 Agricultur e Drive, P O. Box 891, Madison, WI
Agricultural Producer Securityprogram as a licensed vegeta 53708-8911(phone 608/224-4998).

ble contractor. If we fail to pay you for vegetables when pay Hl(sztﬂy) (_Clt? 0)2—1132 (%rj F(%,etgist)er /(Azp)ri(lg)oost(o. Seae{f. 5;1—?3:ch 0358201\1
H . H H _ am. a) (Intro.) an Intro.), C ana (eRregister septembper 0.
mentis due, you may file a claim under this ppgram. Thepro-  5gs ek 10°1-04.CR 05-068 . and fecr (2) Register April 2006 No. 6Q4f.

gram may reimburse up to 90% of the first $40,000 of your 5-1-06.
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