Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
739 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 110.02

Chapter ATCP 110
HOME IMPROVEMENT PRACTICES

ATCP 110.01 Definitions. ATCP 110.04 Warranties.

ATCP 110.02 Prohibited trade practices. ATCP 110.05 Home improvement contract requirements.
ATCP 110.023 Substituting products or materials; altering the written contract. ATCP 110.06 Preservation of buy&s claims and defenses.
ATCP 110.025 Lien waivers. ATCP 110.07 Contract cancellation; return of payments.
ATCP 110.027 Delay in contract performance. ATCP 110.08 Contract compliance.

ATCP 110.03 Building permits. ATCP 110.09 Basement waterproofing practices.

(Hitory: Chapter /g {Oﬁs it existed on May 31, 2129; 4 was repealed and a new (5) “Seller” means a person engaged in the business of making
chapterAg was createdRegistey May, , No. effective June 1, ; B ; ; ;
chapterAg 110 was renumbered chapteF@P 110 under s. 13.93 (2m) (b) 1., Stats.,or sellmg home Improvements and includes corporations, partner

Register April, 1993, No. 448 ships,associations, and amgher form of business ganization

Note: This chapter is adopted under authority 4f0.20 (2) Stats., and is admin _or entity, and their dicers, representatives, agents, and employ
isteredby the Wsconsin department of agriculture, trade and consumer protectiggag
Violations of this chapter may be prosecuted und&d®.20 (6) 100.26 (3)or (6), i .
Stats.A person who siirs a monetary loss because of a violation of this chapter may (6) “Warranty” means anyvarranty or guarantee made with

sue the violator directly under®0.20 (5) Stats., and may recover twice the amounfespecto labor services, pI’OdUCtS, or materipls)vided under a
of the loss, together with costs and reasonable attorneys’ fees. home improvement contract. ‘Affanty” includes sellers war
o . ranty and a manufacturer product warranty
ATCP 110.01 Definitions. (1) “Buyer” means either of  Wistory: Cr. RegisterMay, 1974, No. 221efl. 6-1-74; renum. (1) to (4) to be (2)
the following personswho is a party or prospective party to &o (5), cr (1) and (6)Register SeptemberL993, No. 453efl. 10-1-93CR 13-066
homeimprovement contract: am. (2), cr. (2m) Register March 2014 No. 699eff. 6-1-14.

(@) The owner of residential or noncommercial propésty ~ ATCP 110.02 Prohibited trade practices. No seller
which the home improvement contract pertains. shall engage in the following unfair methods of competition or
(b) The tenant or lessee of residential or noncommeum@  unfair trade practices:
erty to which the home improvement contract pertains if the tenant(1) MobEL HOME REPRESENTATIONS. Misrepresent or falsely
or lessee is or will be obligatéd make a payment under the homgtateto a prospective buyer that the bugaesidential or non—
improvementcontract. commercialproperty is to serve as a “model” or “advertising job”,
(2) “Home improvement” means the remodeling, alteringQr use any other prospective buyer lure to mislead the lintyger
repairing, painting, or modernizing of residential or non-ecombelieving that a price reduction or other compensation will be
mercialproperty or the making of additions thereto, and includegeceivedby reason of such representations.
butis not limited to, the construction, installation, replacement, (2) PRODUCTION AND MATERIAL REPRESENTATIONS. Misrepre
improvement, or repair of driveways, sidewalks, swimmingsentdirectly or by implicatiorthat products or materials to be used
pools, terraces, patios, landscaping, fences, porches, garageshe home improvement:
basementandbasement waterproofing, fire protection devices, (a) Need no periodic repainting, finishing, maintenance, or
heatingand air conditioning equipmentiater softeners, heatersotherservice.
andpurifiers, wall-to-wall carpetingr attached or inlaid floor (b) Are of a specific or well-known brand name, or prre

coverings,andother changes, repairs, or improvements made dycedby a specific manufacturer exclusively distributed by the
or on, attached to, or forming a part of, the residential or non—cogyjer.

mercialproperty The term extends to the conversion of existing e . .
commercialstructures into residential or non—-commercial prop Sgtrf;e d(i);c} nsgpueiggli(r:l 5 Iczzﬁél\rlgiltge?itét?crg%?y fg;?uurzlgy possess
erty. ‘Home |mprovement”_does not include th_e construction gfn(d) Perform certain functions or substitut ﬁmraré equal in
a new residence or the majenovation of an existing structure. e a

o . . N r?erformanceto, other products or materials.
(2m) “Major renovation of an existing structure” means a re Meet or exceed municipaitate. federal or other "
ovationor reconstruction contract where the total price ottre (e) Meet or exceed municipaifate, federal, or other applica

tractis more than the assessed value of the existingture at the ble standards or requirements.
time the contract is initiated. (f) Are approved or recommendédy any governmental

p . . _ . agencyperson, form, or ganization, or that they are the users of
(3) “Residentialor non—commercial propertyfieans a struc sg)t/:hproducts or materials.

tureused, in whole or in part, as a home or place of residence - - .

any natural person, whether or not a single or multi-stnitcture, (g) Are of suficient size, capacitycharacteror nature to do
andthat part of the lot or site on which it is situated and which {8€ob expected or represented. _ )

devotedto the residential use dfie structure, and includes all  (h) Are or will be custom-built or specially designed for the
appurtenanstructures. The term extends to all otesisting needsof the buyer

non—-commerciatructures and the immediate premisesvhith (i) May be serviced or repaired within the bugemmediate
they aresituatedeven though they are not used for residential purade area, or be maintained with replacement and regats
poses. which are readily available.

(4) “Home improvement contract’” means an oral or written (3) BAIT SELLING. (a) Ofer or represent specific products or
agreemenbetween a seller and awner or a seller and a tenantmaterialsas being for sale, whetiee purpose or ffct of the ofer
or lessee, of residential mon-commercial propertyr a seller Or representation is not to sell as represented but to beiittice
anda tenant or lessee if the tenant or lessee is to be obligatediigrbuyerinto the purchase of other or higher priced substitute
the payment of home improvements made in, to, or upon sufpductsor materials.
property,and includes all agreements under which the seller is to(b) Disparage, degrade, or otherwise discourageuhehase
performlabor or render services for home improvements, er fuof products or materials fefred orrepresented by the seller as
nish materials in connection therewith. beingfor sale, by statements or representations in conflict with
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otherclaims or representations made with respect to graducts (i) Fail to disclose thahe home improvement contract, prom
and materials, to induce the buyer to purchase other or highssorynote,or other evidence of indebtedness may be assigned or
pricedsubstitute products or materials. soldto a financial institution or any other third party

(c) Refuse to showdemonstrate, or sell products or materials (j) Advise or induce the buyer to inflate the vadfighe buyes
asadvertised, déred, or represented as being for sale. propertyor assets, or to misrepresent or falsify the bsyeue

(e) Fail to haveavailable a quantity of the advertised produdinancial position in order to obtain credit.
sufficientto meet reasonably anticipated demands. (k) Increase or falsify the contract price, or induce the buyer

(f) Misrepresenthat certain products or materials are unavaiPy any means to misrepresent or falsify the contract price or value
ableor that theravill be a long delay in their manufacture, deliv ©f the home improvement for financing purposes or to obtain
ery, service, or installation iorder to induce a buyer to purchas@dditionalcredit.
otheror higherpriced substitute products or materials from the (L) Where the buyer requedien waivers under sATCP
seller. 110.025(2), fail to give or furnish to the buyer liemaivers in writ

(4) IDENTITY OF SELLER. (@) Deceptively gain entry into the ing from all contractors, subcontractors, and material suppliers at,
prospectivebuyers home or onto the buyerproperty under the O prior to, the time final payment is made on the home improve
guiseof any governmental or public utility inspection, or othermentcontract.
wise misrepresent that the seller has arficiall right, duty or (m) Where partial payments are required at various stages in
authorityto conduct an inspection. the performance of the contract, and the bugeuests lien waiv

(b) Misrepresent that the seller is an emp|0ye‘mm‘f or rep e-rsund-er SATCP ]10025 (2) fail to glVe or furnish to the buyer
resentativmf a manufactureimporter or any other person’ firm’ ||en walvers In er’[lng from a|b0ntl’act0l’s, Subcontl’actors, and

or organization, orthat such person, firm, organization will Materialsuppliers for the proportionatealue of all labarser
assumesome obligation in fulfilling the terms of the contract. Vices,and products or materials furnished or delivered as of the

(c) Misrepresent the status, authqriy position of the sales time partlgl paymgnt 1S made. .

representative in the ganization he or she represents. lc()n())ZZ?Q)tObDEOVId%nOECG toa btuyer_ a:oLeqUIre_d undérepP t
. o : . , before the buyer enters intohome improvemen

If t(ﬁ()a I\S/Iglrgprrnggég:gg etﬁgt”%g ggﬁgfeig’ ﬁ’ggggg&,ogglﬁgéz%%ptract,that the buyer is entitled to receive written lien waivers.
insured the seller shall provide the buyer with a written statement (0) Misrepresent that the seller is the only person wheaan
specificallydescribing the type dicense, bond, or insurance thatvide financing for the home improvement contract.
the seller possesses. (7) PErRFORMANCE. (@) Deliver materials, begin work, or use

(5) GIFT oFrers. Offer or advertise any gift, free iteroy ~ any other tactic to pressure the buyer into a home improvement
bonuswithout fully disclosing the terms or conditions of théegf contract,or make any claim or assertion that a binding contract has
including expiration date of the fefr and when the gift, free item, Peenagreed upon where no final agreement or understanding
or bonus will be given, or fail to comply with thierms of such €Xists.
offer. (b) Solicit or accept any payment feome improvement mate

(6) PRICE AND FINANCING. (@) Misrepresent to a prospective_ria|5 or servicesvhich the seller does not intend to provide accord
buyerthat an introductoryconfidential, close—out, going out of ind to the terms ofhe home improvement contract, or which the
businessfactory wholesale, or any other special price or discous€ller has reason to believe will not be provided according to the
is being given, or that any other concession is made becauséefnsof the contract.
materialsleft over from another job, a market suryvey test, or (8) INTERFERENCEWITH COMPETITORS. (@) Make false deroga
any other reason. tory statements concerning any competittire competitois

(b) Misrepresent that any persofirm, or oiganization, eqUIpm_ent,products lor .materlals, Workm{:\nshlp, performance,
whetheror not connected with the sellés especiallynterested reputationor responsibilityor attempt to or induce the breach of

in seeingthat the prospective buyer gets agaém, special price, any existing home improvement contract between a prospective
discount,or any other benefit or concession. buyeranda competitgror interfere with or obstruct the perfor

(c) Misrepresent or mislead the prospective buyer into belie}@nc€of any home improvement contract by a competitor
ing that insurance or some other form of protection will be fur (b) Misrepresent that the work otampetitor was performed
nishedto relieve the buyer from obligations under the contract ¥y the seller
the buyer becomes ill, dies, or is unable to make payments. (c) Misrepresent that the selleproducts, materials, @rork-

(d) Misrepresent or mislead the buyer into believing trrat Manshipare equal to or better than those of a competitor
obligationwill be incurred because of the signiafjany docu (d) Use or imitate the trade—-marks, trade names, labels, or
ment,or that the buyer will be relieved of some or all obligationstherdistinctive marks of a competitor
underthe contract by the signing of any document. (9) SALES REPRESENTATIONS.(a) Misrepresent or mislead the

(e) Request the buyer to sigrcompletion slip or certificate, buyerinto believing that a purchase will aid or help some public,
or make final payment on the contract before the home improwaharitable,religious, welfare, or veteranbrganization, or any
mentis completed in accordance with the terms of the contraattherperson, group, or ganization, or misrepresent the extent of

(f) Fail to disclose that thefefed or contract price does notsuchaid or assistance.
includedelivery or installation, or that other requirements must be (b) Fail to make any statement of fact, qualification, or
fulfilled by the buyer as a conditida the performance of lahor explanationif the omission of such statement, qualification, or
services, or the furnishing of products or materials at theeeaf explanationcauses an advertisement, announcement, statement,
or contract price. or representation to be false, deceptive, or misleading.

(g) Misrepresent that the down payment or any other sum(c) Misrepresent that the custortepresent equipment, mate
constituteghe full amount the buyer will be obligated to pay rial, producthome,or a part thereof, is dangerous or defective, or

(h) Misrepresent or fail to disclose acbuyeybefore the buyer in need of repair or replacement.
entersinto a home improvement contract, the existence or amount(10) MISAPPROPRIATIONOF BUYER'S PREPAYMENTS. Use any
of any financing chaes, interest servicghages, credit inves homeimprovement contract payment, received from a bpgier
tigation costs, building or installation permit fe@s,other costs to the completion of a home improvement, for any purmdser
or chages to be paid by the buyer thanto provide materials or services for the home improvement.
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(11) MISREPRESENTATIONSGENERAL. Make any false, decep  (c) The sellershall retain evidence of the buiglcknowd
tive, or misleading representation in order to induce any péssoredgemenbf receipt of the notice.

enterinto a home improvement contract, to obtain or keep any (2) Upon request from the buygthe seller shall provide the
paymentunder a home improvement contract, or to delay perfasuyerwith lien waivers in writing from all contractors, subeon
manceunder a home improvement contract. tractors,and material suppliers for the proportionate value of all

History: Cr.RegisterMay, 1974, No. 221eff. 6-1-74; am. (7) (b) and.q®9) (c), i i i i
RegisterMarch, 1976, No. 243ff. 4-1-76;corrections in (6) made under s. 13.93|ab0fr’ rs]erv-lces’ and prOdUCtsdor matTnalS :]urBIShed or d-?-hverre]d
(2m) (b) 5., StatsRegister April, 1093, No. 448cr. (4) (d), (6) (n) and (o), (10) and @sOf the time payment is made. Unless the buyer specifies that
(11),a£n. (f3) éd), (g)g(g) a(r;d %12)8and (Zg))(?()j?nd ée(cr)(z) ng), RegigterSeptbegwo%er thelien waiver request applies only to the final payment, the seller
No 453, ef. 10-1-93,CR 01— am. and (7) (CRegister Septem 1 i i R i H
No. 549 ef 10-1-01'CR 13-066 1. (3) (d). am. (6) (L] to (). 1 (7) (c)Register shall providelien waivers at the time any partial payments are
March 2014 No. 699eff. 6-1-14. made.

History: CR 13-066 cr. Register March 2014No. 699 eff. 6—1-14; corection
L . in (1) (intro.) made under s35.17 Stats.,Register March 2014 No. 699
ATCP 110.023 Substituting products or materials;

altering the written contract. (1) No seller maysubstitute ATCP 110.027 Delay in contract performance. (1) A
productsor materials for Fhose specified in the hamerovement sellermust give the buyer timely notice afiy impending delay
contract,or for those which the seller representeslild be used in the homemprovement contract performance if performance
in the home improvement, without the prior consent obthyer || be delayed beyond a deadline specified in the home improve
Exceptas provided irsub.(2), if a written home improvement mentcontract. The notice shall specify any reasons for the delay
contractis required under ATCP 110.05 (1)or the buyer signs andshall specify new proposed deadlines by which the seller will
awritten contract, the buyer consent under this paragraph shaljegin and complete the work. If a written horimeprovement
alsobe in writing. contractis required under sTCP 110.05 (1)or the buyer signs
Note: According to s137.15 (3) Stats., “If a law requires a record to be in writing, 5 \yritten contract, no change performance deadlines igesftive

anelectronic record satisfies that reqwre::ent |r;|tha.f law | _ unlessthe buyer agrees in writing to the change.
(2) VERBAL AUTHORIZATION. The seller may act on alterations Note: According to s137.15 (3) Stats., “If a law requires a record to be in writing,

to the contract that are verbally authorizedioy buyerif all the  anelectronic record satisfies that requirement in that'law
following conditions are met: (2) Notwithstandingsub.(1), a seller shall not be responsible
(a) The alteration does not represent any additional cost to fae delays incontract performance if the seller can demonstrate
buyer. any of the following:
(b) The alteration does not represeniearease in the value of (&) The delay was caused by actions or inactions of the buyer
the materials used or the services provided. (b) The delay was caused bylestructive act of nature such
(c) The seller maintains documentation of the following: astornado, flood, or fire.
1. The manner in which the buyer communicated the authori (€) The delay was caused by disruptive civil disorder such as
zation for the alteration. In this subdivision, “manner” meand Strike, hostile action, or war
face-to—facediscussion, phone call, or some other method oftfistory: CR 13-066 cr. Register March 2014 No. 699eff. 6-1-14.

communicating. _— .
. . ATCP 110.03 Building permits. (1) Before a buyer
2. The name of the buyer who authorized the alteration. entersinto a home improvement contract, the seller shall inform
3. The date and time that the buyer authorized the alteratigiie buyer of all building or construction permitsat are required

4. A description of the alteration. for the home improvement. Except as provided in ¢dp.no
(d) The seller must report any alterations documented pursugfi€rmay start work under a home improvement contract aiftil

to par (c) to the buyer before final payment is accepted. requiredstate and local permits have been issued.
History: CR 13-066 cr. Register March 2014 No. 699eff. 6-1-14; corec- (2) Where midpoint or final inspectionare required under

tiondsin (%) (©) ?1)-5aln7d S(?)tmégie Ufgde;wﬂ&r?% ((341)4(%) Zésgtgtsu corectionin (1)  statelaws or local ordinances, copies of inspection certificates
made under s.55.14 Stats. Register Marc °: shall be furnished to the buyer when construction is completed

. . ) andbefore final payment is due or the signing of a completion slip
ATCP 110.025 Lien waivers. (1) A seller shall provide ;g requested of the buyer

noticeto buyer that buyer may request written lien waivers from
all contractors, subcontractors, and material suppliers at, or pri
to, the time any payment is made on the home improvement c
tract. Notice shall be provided before the buyer and seller en
into a home improvement contract. The notice shall meet the fi
lowing requirements:

(a) The notice shall be in writingnd consist of the following,
verbatimstatement:

(3) Pursuantto sub.(2), if the state or local inspector who
?’npletedhe inspection does not issue an inspection document,

seller may provide a summary of the inspection to the buyer
e summary shall include the inspecsoname, the date of the
spection,and inspection number or some other way to identify
theinspection in the state or local building inspection database.

(4) Notwithstandingsub.(1), if the home improvement cen

tractincludes subprojects, no seller may start work on any subpro

Notice of Consumer’s Right to Receive Lien Waivers ject of a home improvement contract that requires state or local
If a consumerequests lien waivers, a seller of home permitsuntil all permits required for that subproject have been
improvement services musbopide lien waivers &m all con issued.
tractors, subcontractors, and material suppliers. Thiscéh- History: Cr.RegisterMay, 1974, No221, ef. 6-1-74;am. (1) Register Septem

. . . X . . ber,1993, No. 453eff. 10-1-93;,CR 13-066 am. (1), cr (3), (4)Register March
sin law potects consumersdm having liens filed against their 2014No. 699 eﬁ_%_l_m (1), et (3). (4)Reg

property Lien waivers mvent the filing of a lien on your home

in the event that a contractor does not pay suppliers or subcon ATCP 110.04 Warranties. (1) A seller shall give a buyer

tractors. acopy of every writtewarranty made with respect to lapser

vices,products, or materials furnish@dconnection with a home

) A improvement. If a sellermakes any oral warrantshe seller shall

tact the Visconsin Consumer Bte_ctlon Bueau at documentthat warranty in writing and give a copy to the buyer

1-800-422-7128 omwww.datcp.wi.gav Theseller shall provide allvarranty documents to the buyer at the
(b) The notice shall be provided as a separate document, wiiihe the buyer enters into a home improvement contract, except

tenin a clear and conspicuous font, ifopamat that the buyer can thata manufactures productvarranty may be provided at any of

retain. thefollowing times:

For more information about home imprement lawcon
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(a) Atthetime the buyer enters into a home improvement con (4) Wherea representation is made that insurance or some
tract. otherform of protection will be provided, the contract sleédarly

(b) At the time the product is installed. statethe terms, conditions, and limitations thereof, as well as the

(c) At the conclusion of the project, if specified in the contracf@meéand addresef the insurer or the person who is furnishing

(2) If a sellewarrants any laboservice, product, or material suchprotection, if diferent from the sellerA copy of the insuring
furnishedin connection with a home impr,ovement, the warran or protection agreement, declarations page, or some other docu

S - entthat shows evidence of insurarareother protection shall be
|Sha.” be clear and specific and shall clearly specify all of the T4}, nishedto the buyer befornal payment is due under the eon
owing:

tract.
(a) Any warranty conditions or exclusions. (5) If a person other than the seller is to atchagyeneral cen
(b) Any limitations on the scope or duration of the warrantyractoror assume responsibility for performance of ¢hatract,
(c) The time period within which the seller will perform thehe name and address of such person $leatlisclosed in the oral
seller’'swarranty obligations after the buyer makes a valid- waor written contractexcept as otherwise agreed, and the contract
ranty claim. shall not be sold or assigned without the written consent of the

(3) No seller may give any warrantyhich the seller does not buyer.
intendto honor in full, or which the seller hasason to believe  (6) Beforea buyer enters into &ritten home improvement
will not be honored in full. contractprepared or ééredby the sellerthe seller shall deter
. Hli)sto%:9 é:r.NRe%iggerﬁM% 11979% élg 123218=élf.66—1—74; E f;ntd r(«elgr?etgis)terS?p) mineif the buyer is able to read and understand the contract. If the
ember, 1993, NO. 49,36l 1)=1-95] —oo renum. (1) to (1) (into.), ¢t (&) puyeris blind or unable to read the contract, the written contract
to (¢) Register March 2014 No. 699eff. 6-1-14. shallbe read and explained to the buyer by a third party designated

ATCP 110.05 Home improvement contract require -  PY the buyer and having no connection with the sellea lan
ments. (1) The following home improvement contracts and afjuageother than English is primarily used in contract negoti
changesn the terms and conditions thereof, shall be in writing&tions;the written contract shall be both in English and inahe

- %uageused to negotiate the contract.
(a) Contracts requiring any payment of money or other cons

: ; ; - (7) Liguidateddamages for breach of contract by the buyer if
5%53%’ ég%t?;gf r prior to completion of the setieobligation madea part of the contract shall not exceed 10% of the contract

. N rice.

(b) Contracts which are initiated by the seller through face-to- . . .
face solicitation away from the regular place of business of th t(k?) If ttheb#ylcler IS requwe(cjj to Slgtrll a n?éet,hthe arrt\oturét an?htermsl
seller,mail or telephone solicitation away from the regular plac¥ (N€ note shail correspond exactly with those stated in the ora

of business of the sellemail or telephone solicitation, or hand OF Written contract. .
. . . A ! History: Cr. Registey May, 1974, No. 221efl. 6-1-74; am. (2) (intro.), (3) and

bills or circulars delivered or left at places of residence. ©), . )(g)' Registey Septeg]berj_gg:; no. 1593, df 10-1-93:CR 01-028 ?n;_((g))
(2) If sub.(1) requires a written home improvement contradintro.). Register September 2001 No. 54§. 10-1-01.CR 13-066 am. (4).(

or the buyer signs a written contract, the written contract shall B&9/SterMarch 2014 No. 69%ff. 6-1-14.

signedby all parties and shall clearlgccurately and legibly set _ ATCP 110.06 Preservation of buyer ’s claims and

forth all material terms and conditions pf the_contract, '”C|Ud'”glefenses._ (1) Every assignee offlome improvement contract
(@) The namend address of the sejlercluding the name and takes subject to all claims and defenses of the buyer or successors

address of thealesrepresentative or agent who solicited or Regan interest.

tiatedthe contract for the seller Note: Under this section, where the seller assigns the debfinance company
(b) A description of the work to be done and the principal_progeforecompleting the contract and théils to complete the contract, the finance

; . . ompanyis subject to the same claims and defenses the buyer has agaiostrihe
uctsand materials to be usediastalled in performance of the tor. pany ) y 9

contract. The description shall includevhere applicable, the  (2) No seller shall enter into any home improvement contract
name,make, size, capacitynodel, and model year gfincipal whereinthe buyer waives the right to assert against the seller or
productsor fixtures to be installed, and the type, grade, qualityny assignee anglaim or defense the buyer may have against the
size,or quantity of principal building or construction materials t@ejlerunder the contract.
be used. Where specific representations are madecéi®in (3) Ng seller shall use any promissory note or instrument,
typesof products omaterials will be used, or the buyer has speciharthan a check, in connection to a home improvement contract
fied that certain types of products or materials are to be useq flassit bears the following statement in contrasting bold—face
descriptionof such products or materials shall be clearly set for pe: “This is a home improvement instrumemid is non-nego
in the contract. _ _ _ tiable. Every holder takes subject to claims and defenses of the
(c) The total price or other consideration to be paid by thgakeror obligor”
buyer,including all finance chges. If thecontract is one for time (4) Everyholder or transferee of a negotiable instruneet
andmaterialsthe hourly rate for labor and all other terms and coRyteiin violation of this section, who knew or should have known
ditions of the contract &cting price shall be clearly stated. gt the time the document was acquired that it was made 40 evi
(d) The dates or time period on or within which the work is tgencean obligationfor home improvements, or who knew or
beginand be completed by the seller shouldhave known that the payee or transferor was engagjee in
(e) A description of any mortgage or security interest to deome improvement business, takes subject to all claims and
taken in connection with the financing or sale of the homdefensesf the maker or obligor
improvement. (5) Claimsand defenses of any buyer against an assignee
(f) A statement of any guarantee or warranty with respectttansfereaunder the contract shall be limited to the total amount
any products, materials, laboor services made by the seller oifor which the buyer was obligated the time of entering into the
which are required to be furnished to the buyer undé&T&€P  contract.

110.04(1). I(-jlistory:3 9C3r I;egisger Ma%/, 1974, No. 221}51?. gg—:él—m; cogection in (1) made
- . e .13 5., StatRegister April, 1993, No. 44
(g) A description oridentification of any other document """ (2m) (&) tategister Apri °
which is to be incorporated in or form part of the contract. ATCP 110.07 Contract cancellation; return of  pay-

(3) Before the seller begins work or receives any paymennents. (1) CONDITIONSWARRANTING EXERCISEOFBUYER'S REM-
undera written home improvement contract, the seller shall prabies. If, under a home improvement contract, a buyer pays a
vide the buyer with a copy of the contract. sellerfor any home improvement materialsservices before the
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743 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 110.09

sellerprovides those materials or services tolibiger the buyer ATCP 110.09 Basement waterproofing practices.

may proceed under sukR) if any of the following occurs: (.1) DECLARATION OF POLICY. Basement Watqrrqblems and par
(a) The seller fails to provide the materials or services bytigularly those arising from poor drainage or high water tables are
deadlinespecified in the home improvement contract. Oﬁen d|ff|cu|t to correct Wlthout a thorough analySIS Of causative

(b) The seller fails to give buyer notice of an impending dela{gctorsand the performance of extensive and costly waterproof
i

: : - services. The efectiveness of such services, unlike many
asrequired under s.TRCP 110.02 (7) (c), or fails tobtain the buy 9 : . ; o :
er's agreement to a new performance deadline. otherservices, cannot readily be determined until heavy rains or

Note: Section ACP 110.02 (7) (c) specified that it was a prohibited unfair trad%thercondltlons responsible for basement Wafter prob_lems .OCCU'I‘
practice for a seller to fail to give the buyer timely notice ofiamyending delayin 1N the performance of basement waterproofing services certain
contract performance, if performance will be delayed beyond the deaplisiied methodsor processes have been used at substantial cost to the con
in the contract. féctive May 1, 2014, &TCP 110.02 (7) (c) is repealed and @ symerwhich are indective, inadequate, or unsuitable for the
110.027(1) is created. SectionT&P 110.027 (1) requires sellers to give buyerscorrectionof basement water problems Guarantees. if given

timely notice of any impending delay in the home improvement comteafiirmance . .
if performance wiil be delayed beyond a specified deadline. may often be vague, ambiguous, or unenforceable agtiast

(c) The buyer believes that the seller has failed to provide tp@ller,or otherwise made without reasonable expectancy ef per
materialsor services in a timely mannend the home improve formanceon the part of the seller to the detriment of the buyer

mentcontract specifies no deadline for the seller to provide tH&€seandother abuses in the sale of basement waterproofing ser
materialsor services. vicesare contrary to the public interest and are unfair trade prac

tices and unfair methods of competition prohibited under s.

(2) Buyer's REMEDIES. If the conditions under sull) are 100.20 Stats.

met,the buyer may do all of the following: o .
y y g (2) DeriNniTIONS. (a) “Advertising” means any oral, written,

(@) Cancel the contract printed, or graphic statement or representation made in cennec

(b) Demand return of all payments which the seller has not Ygjn with the solicitation or sale dfasement waterproofing ser
expendedn the home improvement. vices.

(c) If the seller has used any of the buggrayments to pur (b) “Basement waterproofing” means the use or application of
chasematerials for the home improvement, demand delivery faaterialsor processes for the prevention or control of waterleak

thehome improvement site of those materials which have not ¥gfeor flow through thevasement walls or flooring into the interior
beenused for the home improvement or delivered to the site. portion of a basement.

(d) Demand a written accounting for all payments that the (¢) “Engineets analysis” means aritten report from a pro
buyermade to the selleThe written accounting shall detail howfessionalengineer registered in the state dstnsin containing
all payments were used by the seller ananalysis of soil conditions, water tables or pressure, and other

(3) BUYER'S EXERCISE OF REMEDIES; PROCEDURE. In order to factorsor conditions d&cting the existence and correction of
exerciseany remedy under suf2), the buyeshall deliver written basementvaterproblems, and an opinion as to the probability that
noticeto the selleror to the selles oficer, director or agent. the process anthe particular substances or materials which are
Notice shall be delivered in person, by certified mail to the sgllerto be used in thperformance of basement waterproofing services
lastknown address, or by regular mail with evidence of mailingill or will notcure the basement water problem or have a signifi
to the sellets last known addressf notice is mailed to the seller cantwaterproofing déct.
the date on which the postfife receives the notice fakelivery (d) “Pressure pumping” means a basement waterproofing pro
is considered the date of service for purposes of @b Com  cesshy which a substance is injectiedio the ground adjacent to
pliancewith this subsection is not a prerequisite to the bayerthe basement walls or beneath the basement foundation or floor
exerciseof other remedies other than those specified usder by pipes or other conduits for the purpose of protecting or sealing

(2). the basement walls, foundatioar floors against water penetra
(4) ComPLIANCE BY SELLER. (a) If the buyer demands thetion.
returnof payments to which the buyer is entitied under E)k(b), (e) “Sellers analysis” is a written statement by the sellehef

the seller shall return those payments to the buyer within 15-cal@ausesand conditions responsible for the bugdrasement water
dardaysafter the buyes demand is served on the seller under suproblemand the specific processes and materials to be used in cor
3). rectingthe problem.

(b) If the buyer demands delivery of materials to whioh (f) “Guarantee” means ampyomise, made by or on behalf of
buyeris entitled under sul§2) (c), the seller shall deliver thosethe seller in connection witthe sale of basement waterproofing
materialsto the home improvemestte within 15 calendar days serviceswhich provides that the sellerservices, materials, or
afterthe buyeis demand is served on the seller under @)bor workmanshipare defecfree or will meet a specified level of per
within 5 calendar days after the seller receives the materials frésrmanceover a specified period ¢iime, or which provides that
the sellers supplierwhichever occurs later the seller will correct, repajrservice, replace, make refunds, for

(c) If the buyer demands an accounttngvhich the buyer is Or otherwise remedy any systems, problededects, or malfurc
entitiedunder sub(2) (d), the seller shall provide the buyer withtionsthat relate to or arise out bhsement waterproofing services.

the written accounting within 30 calendar days aftertibgers ~ Theterm includes service contracts or agreements tade on:
demands served on the seller under s(&). behalfof the seller irconnection with a basement waterproofing

contractunder which theeller provides or agrees to perform, over
a fixed or extended period of time, basement waterproofing
buyer. They are not a prerequisite to the exercise of any other ré pectlc()jr(;,_rr_lalntlenﬁnce_, or reg)alfr SBI’VIC;,‘S, whether or not a sepa
edies,nor do they limit any other remedies. rateor additional chaye is made for such services.

History: Cr. Register September1993, No. 453eff. 10-1-93, (3) ProHiBITED PRACTICES. NO seller of basement waterpreoof
ing services, products, or materialsall engage in the following

ATCP 110.08 Contract compliance. A homeimprove  Unfairtrade practices or unfair methods of competition:
ment contract which constitutes a “consumer approval transac (a) Make or ofer to make any guarantee with respect to base
tion” as definedn s.423.201 Stats., shall comply with cd23 ~ ment waterproofing servicesinless the guarantee meets the
Stats. requirement®f sub.(4), andis furnished to the buyer in writing
History: Cr. Registey September1993, No. 453eff. 10-1-93. with a sellets analysis prior to final execution of any contract.

(5) ReMEDIESNOT EXCLUSIVE. A buyers remedies under this
sectionare in addition to any other legal remedigailable to the
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ATCP 110.09 WISCONSINADMINISTRATIVE CODE 744

(b) Make any guarantee the seller knows or reasomalgiit claimer,which shall beset forth on the face of the contract,-sep
to know cannot be performed or which exceedgtivéod of time arateand apart from all other contrgmiovisions, and in bold face
the seller or other persons obligated undergharantee may be type: “THE BASEMENT WATERPROOFING SERICES
able to honor or perform under the guarantee. PROVIDED BY THIS CONTRACT ARE NOT GUAR-

(c) Submit a sellés analysis to the buyevhich the seller ANTEED.”
knowsor reasonably ought to know is founded on incorrect facts (4) GUARANTEES. (a) All guarantees shall be furnished to the
or conclusions. buyerin writing prior to the final execution of any contract and

(d) Enter into a basement waterproofing contract which princludethe name and addressthé seller or person responsible
vides,in whole or inpart, for the performance of services whichor performance under the guarantee. Guarantees shall be-consid
the seller knows or reasonably ought to know are unnecessaryetgdpart of the basement waterproofing contract and any breach
will not materially serve to correct the bugebasement water in the terms or conditions therestfiall entitle the buyer to a full
problem,unless such unnecessary or noncorrective services t@gindof money paid under the contract, lessvithleie of benefits
separatelyand distinctly identified and enumerated in sletlers ~ actually derived from the performeservices. The burden of
analysis,or an amendmerthereto, provided to the buyer prior toestablishingany benefit to the buyer shall be on the seller
executionof a basement waterproofing contract. (b) All guarantees shall be set forth in clear and explicit terms

(e) Advertise basement waterproofing serviges manner andshall fully guarantee that the wook services to be performed
which explicitly states or otherwise suggests or impliesshah  will effectively prevent or control the basement watesblem
serviceswill be guaranteed, unless they are in fact guaranteed ahdywere designed or intended to prevent or cortirathe period
a copy of the guarantee is furnished to the buyeronnection of time specified in the guarantee. Basement dampness may be
with any basement waterproofing contract. excludedfrom the guarantee if agreed to by the buyer in writing

() Advertise that basement waterproofing services of tig@dthe guarantee or contramintains the following statement in
sellerare or will be dective unless the seller is experiencednid  bold face type: “THE GUARANTEE PROVIDELHEREIN
usesbasement waterproofing methogenerally recognized as DOES NOT COVER DAMPNESSON THE BASEMENT
being effective for the prevention or controf basement water WALLS—IT DOES COVER ANY WATER LEAKAGE OR
problemsin the basement waterproofing industry FLOW.”

(9) Sell basement waterproofing services using the pressure(c) All guarantees shall contain a provision that any remedial
pumpingmethod unless the need dieetivenesof such method work or services tde performed under the guarantee shall begin
is established in a selleranalysis verified bgn enginees analy ~ within 45 daysand be completed within 6 months after notice by
sisfurnished to the buyer prior to the sale, and the work is guardine buyer to the sellesf any failure of the waterproofing services
teedas provided under suf#t). underthe contract. Notice of any claim by the buyer urttler

(h) Advertise basement Waterproofing services using the prgélaranteﬁha" be deemed actual nptice if mailed by certified mail
surepumping process withouiisclosing in the advertisement thatto the sellets address as set forth in the guarantee.
an enginees analysis recommending this process is required as(5) SeLLER'S ANALYSIS. Sellers of basement waterproofing
a condition to the use thereof, and must be furnished to the bugervicesshall prepare and furnish to the buyer a sigrogy of the
beforea contract is signed. seller’s analysis priorto the final execution of any basement

() Enter into any contract for basement waterproofing sewiddgterpfogfingc&f;tfagti " f . e f
which does not contain all agreements, promises, or repre_History: CR 13-068cr. (itle), (1) renum. from ATCP 111.01, (2) enum. from
sentationsnade with respect to such services, and which is not% o) ) oy ot ) o A T 05 By o ((:5]'(131)'25)

writing and signed by the buyer and seller renum. from ATCP 111.03 (7) and am., (3) (h) to (j)@num. from ATCP 111.

. . . . ; (8) to (10), (4) enum. from ATCP 111.04, (5) enum. from ATCP 111.05Register
() Fail to provide, in all instances where the s&dlbasement {2 15614 No. 699eff. 6-1-14; corections in (3) (a),(g) made under s13.92

waterproofing services are not guaranteed, the following dig4) (b) 7, Stats.,Register March 2014 No. 699
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