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Chapter ATCP 162

FARM MEDIATION AND ARBITRATION PROGRAM

ATCP 162.01 Purpose. ATCP 162.04 Mediation.
ATCP 162.02 Definitions. ATCP 162.05 Arbitration.
ATCP 162.03 Mediators and arbitrators; general.

s Nptfi gha}r’tigég %Waizgréuhmb?regx %ﬁpog 2 U_?de_r S; 53‘933(2@ 3(3) ié QSgtats., roceeding. At the conclusion of the proceeding, the mediator
egisterApril, , NO. apter as It existed on June s wa - H
renumberedhapter ACP 162RegisterJune, 1999, No. 522f. 7-1-99. Chapter hallfile all records with the department.

ATCP 162 as it existed on October 31, 2004 waspealed and a new chapter (7) ETHics. (@) No mediator or arbitrator majuring a medi
ATCP 162 was ceatedRegister October 2004 No. 5§¢ff. 11-1-04. ation or arbitration proceeding or within one yedter that pro
ceedingis concluded, provide affer to provide, for compensa

ATCP 162,01 Purpose. This chapter governs farm medi tion, any service to a person who is a party to that proceeding

ationand arbitration proceedings unde®3.5Q Stats.

History: CR 04-005 cr. Register October 2004 No. 58@ff. 11-1-04. beforethat mediator or arbitrator
o _ (b) No mediator or arbitrator may provide ofesfto provide,
ATCP 162.02 Definitions. In this chapter: for compensation, to a person who is a party to a mediation er arbi

(1) “Creditor” has the meaning given ing8.50(1) (c), Stats. tration proceeding before that mediator or arbitrasmy service
(2) “Department’means the state ofi¥¢onsin department of related to any issue raised in that proceeding.

agriculture trade and consumer protection. (c) No mediator or arbitrator may solicit or accept, directly or
(3) “Farmer” has the meaning given ing3.50 (1) (d) Stats. indirectly, from a party to a mediatioor arbitration proceeding,
(4) “Party” means a farmercreditor orother person who any of the following:

requestr agrees to participate in a mediation or arbitration pro 1. Anything of value that could reasonably be expected to

ceedingunder this chapter influencethe actions or judgment of the mediator or arbitramor
(5) “Person”means an individual, corporatioopoperative, his or her capacity as a mediator or arbitrator

partnership limited liability company business trust, or other 2. Anything of value that could reasonably be considased

legalentity. “Person” includes a government entity areward for any actioor inaction by the mediator or arbitrgtor
History: CR 04-005 cr. Register October 2004 No. 586ff. 11-1-04. in his or her capacity as a mediator or arbittator
ATCP 162.03 Mediators and arbitrators; general. (d) No mediator or arbitrator may disclose confidential infor

(1) APPOINTMENT AND QUALIFICATIONS. The department shall Mationgainedas a result of his or her service as a mediator or arbi
appointmediators according to ATCP 162.04 (4) Thedepart trato_r,or use thqt information in any way that cou_ld result in the
mentshall appoint arbitrators according toAS.CP 162.05 (2) receipt of anythingf value by the mediator or arbitrator any
Mediatorsand arbitrators shall possess the qualifications require@rsonor omganization with which the mediator or arbitrater
underss.93.50 (2) (ajpnd(am), Stats. Mediators and arbitratorsassociated.

shall successfully complete aftaining required by the depart  (e) No mediator or arbitrator may use or attempt to use his or

ment. Mediators and arbitrators shall be impartial. her position as a mediator or arbitrator to gain unlawful benefits,
(2) WRITTEN AGREEMENT. The department shaginter into a advantagesr privileges for himself or herself, or for others.
written agreement with each mediator or arbitratdhe agree — (fy A mediator or arbitratoshall disclose to the department,

ment shall set forththe terms and conditions under which the,
mediatoror arbitrator will provide mediation and arb'"at'on'serpotentialconflict of interest and every other matter which may

vicesunder s93.50 Stats., and this ;hapter . affect the mediatds or arbitratois ability to act in a fair and
(3) MEDIATOR FUNCTIONS. If parties consent to mediationmpartial mannerin the proceeding. A mediator or arbitrator shall

unders. 93.50 Stats., and this chaptehe appointednediator \yithgraw from the proceeding if the mediator or arbitrator is
shallencourage and assist the parties to reach a voluntary sef{le,p\eto act in a fair and impartial manner

mentas provided in 93.50 (3) (f) Stats. Neither the mediator . . - . .
nor the department may impose a settlement upon any. party (9) This subsection does riohibit a mediator or arbitrator

(4) ARBITRATOR FUNCTIONS. If parties consent to arbitration from receiving normal compensation or reimbursement of expen

unders.93.5Q Stats.and this chaptean arbitrator shall conduct S€SOm the department, pursuant t8.50 (2) (b Stats.
anarbitration proceeding and render an arbitration award.- Arbi (8) SUBSTITUTION. (a) A party to a mediation or arbitration
tration proceedings shall conform to 6188, Stats., and this chap proceedingmay petition the department for substitution of a
ter. mediatoror arbitrator The party shall submit the petition in writ

(5) ADVISING PARTIES. No mediator or arbitrator may provideind, and shall specify the reason for the petition. The department
legal, financial or therapeutic advice to any party in a mediatidhiay require the petitioner to substantiate his or her claim, and may
or arbitration proceeding. Ahe request of a partg mediator conductits own investigatioras necessaryhe department may
may refer the party to alternative sources of professiomasulta  orderasubstitution if the department determines that a conflict of
tion or assistance. A mediator may not solicit or accept any pagterestexists, or that there areasonable grounds to believe that
mentor thing of value, either directly or indirectiy returnfor  the mediator or arbitrator cannot act fairly and impartially in the
makinga referral. matter. The department shall issue its decision in writing and shall

(6) CoNFIDENTIALITY. Except as otherwise agreed by the paservea copy on all parties to the proceeding. If the department
ties and the department, or as provided irb84.085 Stats., ordersa substitution, the department shall appoint a new mediator
mediatorsand arbitratorshall keep confidential all information accordingto s.ATCP 162.04 (4pr a new arbitrator according to
andrecords obtained in connection witinadiation or arbitration s.ATCP 162.05 (2)

dto the parties to mediation or arbitration proceeding, every
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(9) IMMUNITY FROM LIABILITY; LIMITATIONS. The civilimmu  regardlesof whether the court action is stayed unde®9350
nity provided to mediators and arbitrators und€3s50 (2) (c) (2m), Stats. Mediation proceedings may not violate a court order

Stats.,does not include any of the following: or an automatic stay in bankruptcy
(&) Immunity from liability related to fraud or an intentional (6) AGREEMENTAFTERMEDIATION. The parties to a mediation
violation of sub.(7). proceedingnay reduce their interim and finafjreements, if any
(b) Immunity from criminal liability to writing. At the conclusion of the mediation proceedings, the
History: CR 04-005 cr. Register October 2004 No. 586ff. 11-1-04. mediatorshall provide the department with cop@sall written

agreements Agreements may provide for continued mediation at

ATCP 162.04 Mediation. (1) RequestForMEDIATION. A afuture date. The parties are solely responsible for their-agree
personrequesting mediation shall submit the request tadpart ~ mentsand for the enforcement of their agreements. An agreement
mentin writing, on a form provided by the department. This subject to applicable laws and court orders, and is subject to the

requestshall include all the following: exerciseof rights by persons who are not parties toetpeement.
(a) A statement of the issueissues that the requester seeks (7) WITHDRAWING FROM MEDIATION. A party may withdraw
to resolve by mediation. from mediation at any time.

(b) The name and address of each proposed, parthat History: CR 04-005 cr. Register October 2004 No. 586eff. 11-1-04.
party’s authorized representative.

Note: You may obtaira mediation request form from the department, and subm ATCP 162.05 Arbitration. (1) REQUESTFOR ARBITRA-

t

acompleted request form to the department, at the following address: Tion. A person requesting arbitration shall submit that request to
Wisconsin Department of Agriculturerdte and Consumer Protection the department in writing, on a form providegl the department.
ggﬂcﬂéﬁiﬁ‘ée&mem Division, Farm Center A request for arbitration shall include all the following:
PO. Box 891 (a) A signed agreement by all parties to participate in arbitra
Madison, WI 53708-8491 tion. No person may be included as a party in an arbitration pro

(2) AcreemeENTTOMEDIATE. If the parties to a proposed medi ceedingwithout that persos’signed agreement.

ationagree to mediate, they shsifjn a mediation agreement, on () A preliminary statemerdf the issue or issues the parties
aform provided by the department. The parties sigly the same seekto resolve by arbitration.

form or separate identical forms that identify all the parties to the
proposed mediation. The agreement shalles#t the terms and tati(\g irT ?ﬁengmﬁg:%r? %?E)ecsse?dfir?ga afty or the partg represen
conditionsof mediation. Lo .

Note: The department will normally provide each party with a copy of the-medi (d) An agreed method for appointing an arbitrator under sub.
ationagreement form prior tthe initial mediation session. The mediator will-nor (5).

mally reviewthe agreement with the parties and have them sign the agreement at th?e) An identification of every court action currently pending

gf)sgtgﬁﬂgfﬁ%rﬁzzzﬂ%eﬁ ;Tay obtain a copy of the mediation agreement form bESetweerthe parties. If any court action is pending, the recfoest
Wisconsin Department of Agriculturerae and Consumer Protection arbitrationshall include a copgf any court order under 83.50
Agriculiural Development Division, Farm Center (2m), Stats., suspending the coadtion pending arbitration. No
PO. ng 891 issue contested between the parties in a court action may be arbi
Madison, WI 53708-84L tratedunder this chapter unless the court enters an order suspend

(3) MEDIATION ASSISTANCE. The department may assign ing the court action pending arbitration.
advisorunder s93.5], Stats., to help a farmer prepare for medi (f) If no court action is currently pending between the parties,
ation. The advisor may help a farmer prepfmemediation, but an agreement by the parties to refrain framitiating any court
may not take gosition with respect to the competing claims of thactionagainst another party for at least 60 daysntil arbitration
partiesin mediation. is completed, whichever occurs first.

(4) MEDIATORAPPOINTMENT. (&) The department may provide N%ei \t/og may Obtt?inr an artaitr%tion I[;enciu?]ft f?rtnhw frforlrll tvr;iendepﬂmeqt, and submit
t,he partlgs with the names, addresses and qualifications Of'pOt%H) \Aﬁsecgnsiﬁqggsar?men?of 2gr?cpjtureerdﬂeaan(fC%r?sum%fPro?:cst'ion
tial mediators, as provided in 83.50 (3) (e) Stats., or may Agricultural Development Division, Farm Center

appointa mediator with the authorization of the parties. %%HBAgriggljtlure Drive
. . . 0. BoxX
(b) If any party declines to authorize department appointment nadison, Wi 53708-8a1

of a mediatgrthe parties shall choose a mediator from among (2) ARBITRATOR APPOINTMENT. (@) The department may pro
those named by the department. The department shall thg@e the parties with the names, addresses and qualifications of
appointthe chosen mediator _ potentialarbitrators, as provided in3.50 (4) (e)Stats., or may

(c) Whenthe department appoints a mediator under(@por  appointan arbitrator with the authorization of the parties.
(b), the department shall notify all parties of the appointment. ~ (b) |f any party declines to authorize department appointment

(d) The appointednediator shall enter into a written agreeof an arbitratarthe parties may choose arbitrator from among
mentwith the department underSTCP 162.03 (2)and shall then those named by the department undé8s50(4) (e) Stats. The
assumeesponsibility for directing the mediation proceeding. departmenshall then appoint the chosen arbitrator

(5) MEDIATION PROCEEDINGS. (&) A mediator shall conduct  (c) When the department appoints an arbitrator undetg)ar
mediationproceedings at times and places agreed upon Ipathe or (b), the department shall give all parties notice of the appoint
ties andthe mediator A mediator may conduct mediation pro ment.
ceedingswith the parties by telephone. The mediator may hold (d) The appointed arbitrator shall enter into a written agree
joint or separate sessions with the parties, as the mediator deg{agtwith the department under ATCP 162.03 (2)Stats., and
necessary. shallthen assume responsibility for directing the arbitration pro

(b) With the agreement of the parties, the mediator may requeseding.
otherpersons to participate in the mediation proceedings. Partie§3) ARrsITRATION AGREEMENT. After the arbitrator is appointed
may have representatives present at mediation sessions. and before the arbitration proceeding begins, the pasfes

(c) The mediator may regulate mediation proceedings to penterinto a specific arbitration agreement. The department shall
ventdisruptions, and may terminate mediation sessions in hisauerseethe preparation of the agreement. The agreesteit
her discretion. includeall the following:

(d) The parties may agree to start or continue mediation pro (a) A specific agreement by all parties to arbitrate, and to abide
ceedingswhile a court actioris pending between the partiespy the arbitration award.
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(b) A specific statement of the issue or issues to be deicidedf a court order or an automatic stay in bankruptcy
arbitration. (5) ARBITRATION AWARD. An arbitrator shall issue an awand
(c) The procedures that the arbitrator will follow writing. The arbitrator shall serve a copy of the award on each
(4) ARBITRATION PROCEEDINGS. An arbitrator shall conduct partyand on the department.
arbitrationproceedings accordirtg ch.788 Stats., and the arbi (6) COURT REVIEW AND ENFORCEMENT. A court may confirm,
tration agreement under suf8). Arbitrators have the authority modify, correct or enforce an arbitration award, as provided in
provided under ch.788, Stats., andhe arbitration agreement. 788.03 Stats.
This subsection does not authorize any proceedings in violatiomistory: CR 04-005 cr. Register October 2004 No. 586ff. 11-1-04.
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