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39 FINANCIAL INSTITUTIONS — BANKING DFI-Bkg 43.02

Chapter DFI-Bkg 43

ETHICAL AND COMPETENT PRACTICE BY MORTGAGE BANKERS,
MORTGAGE BROKERS AND MORTGAGE LOAN ORIGINA TORS

DFI-Bkg 43.01 Improper fraudulent or dishonest dealing. DFI-Bkg 43.02 Incompetencyo act as a mortgage bankaortgage loan originator
or mortgage broker

Note: Chapter RL 43 was renumbered chapter DFI-Bkg 43 under s. 13.93 (2m) (11) Before the acceptance of a residential mortgage loan

(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 7., BtafisterJune ; ; ; H i B ; i
1999,No. 522 Corrections made under s. 13.93 (2m) (b) 7., SR¢gjister Septern applicationor loan application fee, failing to disclose in writing

ber,1999, No. 525Chapter DFI-Bkg 43 as it existed on Decembes1, 2000 was any of the following information to an applicant:
repealed and a new chapter DFI-Bkg 43 waseated, effective January 1, 2010. (a) The amounbf any such fee, labeled to indicate the general
_ purposeof the fee.

DFI-Bkg 43.01 Improper, fraudulent or dishonest (b) Whether all or any part of the application fee or related
dealing. The following conduct, without limitation because OEhargesare refundable.
Qnumerationconstitutes impropefraudulen.t or dishonest deal () The terms and conditions for a refund, if alboy part of
ing by amortgage bankemortgage loan originator or mortgagethefee or related chaes are refundable ' P
brokerprohibited by s224.77 (1) (m) Stats.: 9 )

: . : (d) Whetherthefee, terms and conditions of the application,
tair(é)erLrjosrllr;%a; %?rglléténi% ftgremﬁgr?f any document WhICh'Conlncluding the rate of interest, will remain constant or are subject

2) Maki . b d talse. d ) to change prior to or at closing.
(2) Making or causing to be made any false, deceptive or mis (12) Beforethe acceptance of a loanmmitment fee, failing

ff?gflggsta;tﬁgtiacrgnggéepresentatlon in regancservices being to disclose in writing any of the following informatida a pre
y . spectiveborrower:

History: CR 09-060 cr. Register December 2009 No. 648ff. 1-1-10. i
(a) The amount of any commitment fee ajext as a separate

DFI-Bkg 43.02 Incompetency to actasa mortgage €€
banker, mortgage loan originator or mortgage  broker . (b) Whether all or any part of the commitment fee is refund
The following conduct, without limitation because efiumera able.
tion, demonstrates a lack of competency to &cta mortgage  (c) The terms and conditions of the refundilifor any part of
banker,mortgage loaroriginator or mortgage broker in a way the commitment fee is refundable.

which safeguards¢he interest of the public prohibited by224.77 (13) (a) Failing to provide or disclose in writing to the pro

(1) (), Stats.: spectiveborrower at the time of or prior tthe issuance of a resi
(1) Failing to make reasonablefefts to process residential dentialmortgage loan commitment, a good faith estimate of all
mortgageloan applications promptly chargesand information that is required i USC 260%t seq
(2) Failingto promptly advise applicants of approval or disapgndany regulations promulgated under those sections.
proval of residential mortgage loan applications. (b) Failing to disclose in writing to the borrower any time
(3) Failing to close residential mortgadeans and disburse Periodestablished by a licensee for the borroweadeept a resi
moniesin a timely manner dentialmortgage loan commitment.

(4) Failing to ensure that all agreements, disclosures, +epre (C) Failing to clearly state in all commitments which terms and

224, Stats., are in writing. fees,will remain the same as represented in the commitment or are

(5) Failing to deliver promptly copies of all agreements; disSUbjeCtto change prior to or at closing.

closuresyepresentations and promises to perform services undef14) (&) Except as provided in pgb), in any transaction in
subchlll of ch. 224 Stats., to all parties directlyfaéted. which a licensee enters into an agreement or contract with-a pro

(6) Issuingchecks upon business or trust accounts which Cogpectlveborrower forthe purpose of finding a residential mort
tain insuficient funds ageloan ornegotiating a residential mortgage loan or commit
. o . . . mentfor a residential mortgage loan, includiagprovision or
(7) Being convicted of a crime, the circumstances of whicBtherwisedisclosing that a fee or depogit whole or in part
substantiallyrelate to the practice of a mortgage banenort  jmposedon behalf of any other licensee for that persservices
gageloan originator or a mortgage broker renderedn connection with a residential mortgage lequplica
(8) Failing to notify the division ofany criminal conviction. tion is not refundable.
A certifiedcopy of a judgment of a court of record showing such (b) Paragraplia) does not apply to a mortgage banker or mort
conviction,in this state or another state, records fromdbasolt  gageloan originator who finds a residential mortgage loan or
dated Court Automation Program, or records from the departmeggotiatesa residential mortgage loan or commitmgnta resi
of justicecrime information bureau shall be presumptive evidenegntialmortgage loanvhich will be originated by the mortgage
of conviction. banker or the mortgage loaroriginatofrs mortgage banker
(9) Renderingservices while the ability of the licensee teemployer.
competentlyperform the services impaired by mental or emo  (15) Failing to maintain in force the surety bond required

tional disorderdrugs or alcohol. unders.224.72 (4) (a) 2.Stats.

(10) Giving or receiving referral fees in violation 82 USC  (16) Failing to maintain the minimum net worth required by
2607, and regulations relating to it, to the extent that the sectignp24.72 (4) (a) 4.Stats.
is applicable to a licensee. History: CR 09-060 cr. Register December 2009 No. 648ff. 1-1-10.
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