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Note: Chapter S-L 17 was renumbered chapter DFI-SL 17 under s. 13.93 (amhom are assigned the performance of fiduciary services by the
(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7.R8Giter,

July, 1998, No. 51. association. o
(12) “Trust powers” means the power to act in fidyciary
DFI-SL 17.01 Definitions. In this chapter: capacity.
u ” . f Note: This section parallel$2 CFR 550.1
. (1) . ACC.Oum means therus.t’eState.or other f'dl!c'f'”y rela History: Cr. RegisterJune, 1989, No. 402f. 7-1-89;corrections in (2) and
tionshipwhich has been established with an association. (5) made under s13.92 (4) (b) 1.Stats.,Register December 2012 No. 684

(2) “Custodianunder a uniform gifts to minors act” means an . . L
accountestablished under $54.854t0 54.894 Stats., or a sub  DFI-SL 17.02  Special permit.  The division may on
stantiallysimilar law of another statend with respect to which application,grant a special permit to an associatosfiliate of
the association operating the accobhas established to the satis N @ssociatiorio exercise trust powers. Except as permitted under
faction of the division that it has duties and responsibilities simil&215-13 Stats., or DFI-SL 16.01(10) no association may exer

to the duties and responsibilities of a trustee or guardian. mi‘ettrugt powers W'th(ﬁ;;%gtg'ﬂeng )SlUCh a permit.
. . . . ote: Sentence one paral n) 1
(3) “Fiduciary” means an associatioandertaking to act siory: cr. Registergune, 1989, No. 402f. 7-1-89.

alone,throughan afiliate, or jointly with others primarily for the

benefitof anotherin all matters connected with its undertaking DFI-SL 17.03 Filing applications. (1) APPLICATION.
andincludes but is ndtmited to trustee, executaadministratar  An application filed under ®FI-SL 17.02shall indicate the trust
personal representativgiiardian, receivemanaging agent, reg serviceshe association wishes td@f and provide the informa
istrar of stocks and bonds, escrow ageransfer agent, paying tion necessary to make the determinations under(gub.
agent,trustee ofemployee pension, welfare and profit-sharing (2) Factorsconsiperep. Factors the division will consider in
trusts,or any other similar capacity passingupon an application to exercise trust powers include, but

(4) “Fiduciary records” means all matters which are writterarenot limited to, the following:
transcribedrecordedreceived or otherwise come into the posses (a) The financial condition of the association, except trust
sion of an association and are necessary to preserve informativersmay not be granted to an association if its financial eondi
concerningthe actions and eventslevant to the fiduciary activi tion is such that the association does meet the financial stan
ties of an association. dards required of state chartered corporate fiduciaries;

(5) “Guardian” means the guardian, conservasorcommit (b) The needs of the community for fiduciary servicesthrd
teeby whatever name employed by local law of the estaga of probablevolume of fiduciary business available to the associa
infant, an incompetent individual, an absent individual, or a-corgion.
petent individual over whose estate a court has taken jurisdiction,c) The general character and abitifithe management of the
other than under bankruptcy or insolventavs. “Guardian” asgociation:
g];gjggﬁﬁul}rfnlgro ;[:lrlﬁnéllltes(:;?s’ a guardiar conservator appointed (d) The nature of the supervision to be given to the fiduciary

P DT - activities, including the qualificationsexperience and character

(6) “Investmentauthority” means the responsibility conferrechf the proposed @iters of the trust department; and

Eny ﬁ(t:ilorr}lollaw olr atpr;)vhc,l?]n Ofir?\? a{)rgggna\t/eiz %;’Y:Vm'rt]r%mnsttru (e) Whether the association has availalelgal counsel to
entlo make, Select or change inves sevie estment 5gviseand pass upon fiduciary matters.

decisionsmade byothers, or to provide investment advice or .. This section parallels2 CFR 550.2

counselto others. History: Cr. Register June, 1989, No. 402f. 7-1-89.
(7) “Local law” means the law dhe state or other jurisdiction . i

(8) “Managing agent’ means the fiduciary relationship(l) GENERAL PROVISIONS. (a) Responsibility of the board of

assumedy an association upon theeation of an account which directors. The board of directors of @association is responsible

namesthe association as agent and confers investment discret/gh € Proper exercise of fiduciary powers by the association. All
uponthe association. matterspertinent to the exercise of fiduciary powers, including the

) . determinatiorof policies, thenvestment and disposition of prop

(9) “Plan” means a plan adopted undeDbI-SL 17.14 erty held in a fiduciary capacitgnd the direction and review

(10) “State chartered corporate fiduciary” means any stai@e actions of all dfcers, employees, and committees utilized by
bank,trust companyor othercorporation which comes into cem the association in the exercise of its fiduciary powers, are the
petition with associations and is permittéml act in a fiduciary responsibilityof the board. The board of directors may assign, by
capacityunder the laws of this state. action enteredin the minutes, the administration of any of the

(11) “Trust department” means that growb officers and association’srust powers to a directafficer, employee, or com
employeef an association or of arfitiite of an associatioto  mittee.
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(b) Administration of accounts. No fiduciaryaccount may be  DFI-SL 17.07 Segregation of assets; prohibited
acceptedvithout the prior approval of the board of directors, otleposits. Associations exercising any of the powers enumer
of the directorofficer, employee or committee to whom the boarétedin this chapter shall segregate all assets held in any fiduciary
may have assigned the performance of that responsitilitwit- ~ capacityfrom the general assetstbe association. No association
ten record shalbemade of acceptances and of the relinquishmefitay receive in its trust department depositsafrent funds sub
or closing out of all fiduciary accountsJpon the acceptance ofjectto check or the deposit of checks, drafts, bills of exchange, or
anaccount for which the association has investment responsiheritems for collection or exchange purposes. N
ties, the association shatiake a prompt review of the assets. Thgp’g'gﬁagahfhseecf(“glggfi‘rr]ag:";'fghgﬁgeléﬁéﬂgfﬁ[‘fsg‘gcﬂi'nst.'”‘e”ded {0 prohibit
boardshall also ensure that keast once during every calendar History: Cr. Registey June, 1989, No. 402f. 7-1-89.
year thereafterand within 15 months of the last revieall the
assetsheld in or held for each fiduciary account for which the DFI-SL 17.08 Funds awaiting investment or dis -
associatiorhas investment responsibilities are reviewed to detdribution. (1) GENERAL. Funds held in a fiduciary capachy
mine the advisability of retaining or disposing of the ass&tse anassociation awaiting investment or distribution may ndtebe
boardshall act to ensure that all investments hasen made in uninvestedor undistributed any longer than is reasonable for the
accordancenith the terms and purposes of the governing instr@ropermanagement of the account.
ment. (2) UsSEBY ASSOCIATIONIN REGULAR BUSINESS. Funds held in

(2) USE OF OTHER ASSOCIATION PERSONNEL. The trustdepart ~ trust by an association, including managing agency accounts,
mentmay utilize personnel and facilities other departments of awaitinginvestment or distribution maynless prohibited by the
the association, and other departments of the association may fiftrumentreating the trust or by local labe deposited in other

lize personnel and facilities of the trust department uniesisib- epartment®f the association, except the association shall first
ited by law setaside under control of the trust department as collateral secu

rity:
_(3) COMPLIANCE WITH FEDERAL SECURITIESLAWS. Everyasse (a) Direct obligations of the United States, or other obligations
uatnorgjexerusmg trusﬁ pok\]/vefrstwjall ?dopt \./\t/.rltten poI|C|es|aréd fully guaranteed by the United States agrtncipal and interest;
pr_or(]: edureso er)sur(_art] att g ederal securriess aije complie (b) Readily marketablsecurities of the classes in which state
with In connectisrwith any decision or recommendation to'puthartered:orporate fiduciaries may invest trust funds; or
chaseor sell any security The policies and procedures shal (c) Other readily marketable securities as the division ma
ensurethat the associatiamtrust departments shall not usate y y

rial inside information in connection with adgcision or recom determine. o )
mendatiorto purchase or sell any security (3) CoNTINGENTLIEN. An association shall ensuteat in the

(4) LEGAL COUNSEL. Every association exercising fiduciar eventof its failure, the owners of the funds held in trust for invest
u : Yy g Ymentunder this chapter shall have a lien on the bonds or other

powersshall designate, employ or retain legal counsel who shall; itiesset apart under sut2) in addition to their clainagainst
bereadily available to pass upon fiduciary matters and to advig estate of the association.

the association an.d its trust department. . (4) AmMouNT oF coLLATERAL. Collateral securities or securi
~ (5) Bonpine. Directors, dicers and employees of an asseciaties substituted for collateral securities as collateral shadllat
tion engaged in the operation of a trdepartment shall acquire timesbe at least equal in face valuetie amount of trust funds
bondcoverage as the division may require. depositedunder sub(2), but the security is not required to the
(6) OATH ORAFFIDAVIT. If the laws of a state require that a-corextentthat thefunds so deposited are insured by the federal sav

porationacting as trustee, execytadministratorpersonal repre  iNgs and loan insurance corporation.
sentativeor in any capacitgpecified in this chapter shall take an (5) ProbucTiviTY. Any funds held by aassociation as fidu
oathor make an éitlavit, the president, vice president, casloier Ciary awaiting investment or distribution adeposited in other
trustofficer of the associatiomay take the necessary oath or-exglepartment®f the association shall be made productive.
cutethe necessary fadavit. N_ote: This sectiqn parallel$2 CFR 550.&nd12 USC 1464n) (5).

Note: This section parallels2 CFR 550.%nd12 USC 1464n) (7). History: Cr. RegisterJune, 1989, No. 402f. 7-1-89.

History: Cr. RegisterJune, 1989, No. 402f. 7-1-89. -
istony: &L Regisierune 040 DFI-SL 17.09 Investment of funds held as fiduciary

(1) PrivaTe TRusTS. Funds held by an association in a fiduciary
E it iSing trust kabo its fiduci capacity shall be invested in accordance with the instrument

VEryassocialion exercising rust POWers skagp its hiduciary .establishinghe fiduciary relationship and local lawf the instru
recordsseparate and distinct from other records of the associatiginrqoes not specify the character or classeéstments to be
All fiduciary records shall be kept argtained for such time as madeand does not give the association, its directors, orfices

to enable the association to furnish any information or reports WiHy.estmentdiscretion in the mattefunds heldunder the instru

respect to the records as may be required by the divisionfidlihe mentmaybe invested in any investment in which state chartered
ciary records shall contain full information on each account. corporatefiduciaries may invest under local law

DFI-SL 17.05 Books and accounts. (1) GENERAL.

(2) RECORD OF PENDING LITIGATION.  Every associatioshall (2) CourtTRUSTS. If, under local lawcorporate fiduciaries
keepan adequate record of all pending litigation to which it is @ppointedby a court are permitted to exerctliscretion in invest
partyin connection with its exercise of trust powers. ments,or if an association acting as fiduciary under appointment

Note: This section parallels2 CFR 550.6 by a court is vested with discretion in investments bgraerof
History: Cr. Register June, 1989, No. 402f. 7-1-89. the court, fundsof the accounts may be invested in any invest

mentswhich are permitted by local lawOtherwise, an association
DFI-SL 17.06 Audit of trust department. Atleastonce actingas fiduciary under appointment by a court shall make all
during each calendar yedne associatios’trustdepartmenshall  investment®f funds in such accounts under an order of that court.
be audited by auditors in a manner consistent wifi§.25 Stats. The orders in either case shall be preserved with the fiduciary
A copy of the report of the audit shall be promptly filed with theecordsof the association.
division. Trust department audits may be made as part of the (3) COLLECTIVE INVESTMENT OF TRUSTFUNDS. The collective

auditsrequired by s215.25 Stats. investmenbf funds received or held by an association as fiduciary
Note: This section parallels2 CFR 550.7 is governed by s©FI-SL 17.13and17.14
History: Cr. RegisterJune, 1989, No. 402f. 7-1-89. History: Cr. RegisterJune, 1989, No. 402f. 7-1-89.
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DFI-SL 17.10 Self-dealing. (1) PurcHAses. Unless (c) An association may make a loan to an account and may take
authorizedby the instrument creating the relationship, or by cousis security assets of the account, provided the transaction is fair

orderor local law funds held by an association as fiduciary shalb the account and is not prohibited by local.law
not be invested in: Note: This section parallels2 CFR 550.1@nd12 USC 1464n) (8).

o . History: Cr. Register June, 1989, No. 402f. 7-1-89.
(a) Stock or obligations of, or property acquired from, the-asso istory: Lt Registerune 0 49

ciationor its directors, dicers, or employeesyr individuals with

whom there exists a connection, oganizations in which there

existsan interest, .vvhlch.mayfet;t.the exercise of Fhe best judg eachaccount shall be kept separate fribva assets of the associa
mentof the assocngtloq in acquiring the propert;_/, or - tion, and shall be placed in the joint custody or control of not fewer
(b) Stock or obligations of, or property acquired frorfiliaf than2 of the oficers or employees of the association designated
ates of the association or their directoricefs or employees. for that purpose either by the board of directors of the association
(2) Loans. No association may lend anyfiokr, director or  or by one or more dicers designated by the board of directors of
employee any funds held in trust under the powers conferredtbg associationand all such dicers and employees shall be ade
this chapter quatelybonded. ® the extent permitted by lawn association
(3) SALE OR TRANSFER. Property held by an association agnaypermﬂthe investments of a fiduciary account to be deposited

fiduciary shall not be sold or transferred, by laarotherwise, to elsewhere. )
the association or its directors fizkrs, or employees, or to indi ~ (2) SEGREGATION OF ACCOUNTS. The investments of each
viduals withwhomthere exists a connection, oganizations in accountshall be either:
which there exists such an interest, which mdgaiftheexercise (a) Kept separate frorthose of all other accounts, except as
of the best judgment of the association in seltintransferring the providedin s.DFI-SL 17.13 or
property,or to afiliates of the association or their directordfj-of (b) Adequatelyidentified as the property of the relevant
cersor employees, except: account.

(a) When lawfully authorized by the instrument creating the Note: This section parallels2 CFR 550.1
relationshipor by court order or by local law: History: Cr. RegisterJune, 1989, No. 402f. 7-1-89.

(b) The association maif it has been advised by its counsel DFI-SL  17.12 Compensation of association.
in writing that it has incurred as fiduciary a contingerpatential (1) GENERAL. If the amount of the compensation for actingin
liability and desires to relieve itself from the liabiligp sell or fiduciary capacity is not regulated by local law or provided for in
transferproperty with the approval of the boasfidirectors and  the instrument creating the fiduciary relationship or otherwise
thedivision. The association, upon the consummation of the sglgreedto by the parties, an association acting in such capacity may
or transfey shallmake reimbursement in cash at no loss to thgargeor deduct a reasonable compensation for its services.

DFI-SL 17.11 Custody of investments. (1) SEGREGA
TION OF TRUST ASSETSAND JOINT CUSTODY. The investments of

account; When the association is acting in a fiduciary capacity under
(c) As provided in the laws and rules governing collectivappointmenby a court, it shall receive the compensation allowed
investmentspr or approved by that court or by local law
(d) When required by the division. (2) OFFICER OR EMPLOYEE OF ASSOCIATION AS CO-FIDUCIARY.

d No association may except with the specific approval of its board
f directors, permit any of itsfiders or employees, while serving
Sa co—fiduciaryto retain any compensation for acting as a eo—fi
uciarywith the association ithe administration of any account
ndertakerby it.

(4) INVESTMENTIN STOCKOFASSOCIATION. Except as provide
in s.DFI-SL 17.08 funds held by an association as fiduciary shafl
not be invested by the purchase of stock or obligations of the a
ciationor its afiliates unless authorized by the instrument erea

ing the relationship or by court order or by local laowever
(3) BEQUESTSORGIFTSTO TRUSTOFFICERSAND EMPLOYEES. NO

if the retention of stock or obligations of the association offits af F . fi | in th
iatesis authorized by thimstrument creating the relationship of2SSociationmay permitan oficer or employee engaged in the
operation of its trust department to accept a bequest or gift of

by court order or by local lavit may exercise rights to purchase
its own stock orsecurities convertible into its own stock wher‘g or gift is directed de b lativei db
offered pro rata to stockholders, unless forbiddgriocal law ques dr gfld_ls l[rec eft(%r made 'yta relativesapproved by
Whenthe exercise of rights or receipt of a stock dividend resuﬂﬁotga{hiszectzgic ;Lﬁe?sz CER%SEE(E'a 1on.
in fractional share holdings, additional fractional shares may beyisiory: cr. Registg’”une, 1989, No. 402f. 7-1-89.
purchasedo complement the fractional sharesasguired. In
electionsof directors, an associatianshare held by the associa pr|—sL 17.13 Collective investment. (1) When not
tion as sole trustee, whether in its own name as trustee or in #aghibitedby local law funds held by an association as fiduciary
nameof its nominee, may not be voted by the registered owngiay be held in:
unless,under the terms of the _trust, the manner in which _the shares(a) A common trust funchaintained by the association exclu
shallbe voted may be determined by a donor or beneficiary of ige\y for the collective investment and reinvestment of moneys
trl_Jstandthe donor or beneficiary actually directs how the sharegniributedto the common trust fund by thassociation in its
will be voted. capacityastrustee, executpardministratarpersonal representa

(5) TRANSACTIONS BETWEEN ACCOUNTS. (@) An association tive, guardian, or custodian under a uniform gifts to minor act;
may sell assets held by it as fiduciary in one accearitself as () A fund consisting solely of assets of retirement, pension,
fiduciary in another account if the transaction is fair to botByofit sharing, stock bonus or other trusts which are exempt from
accountsand if such transaction is not prohibited by the terms e§geralincome taxation under the Internal Revenue Code.
any governing instrument or by local law (2) Collectiveinvestments of funds or otheroperty by an

(b) An association may makeloan to an account from theassociationunder sub(1) shall be administered in accordance
fundsbelonging to another account, when the making of leanswith s. DFI-SL 17.14 Any documents required to be filed with
adesignated accouid authorized by the instrument creating théhe comptroller of the currencynderl2 CFR 9.1&hall also be
accountfrom which the loans are made, and is not prohibited iyed with the division who may review thdocuments for com
local law, and the terms of the transaction are fair to all accoungdiancewith all relevant laws and rules.
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(3) Asused in this section andFI-SL 17.14 the term asso boardof directorsprescribes. No requests or notice may be can
ciationincludes 2 or more associations which are members of tteledor countermanded after the valuation date.

sameafiliated group with respect to any fund establisbeder (5) (@) An association administering a collective investment
this section of which any of thefdfated associations isustee, fund shall at least once during each period of 12 months eause
or of which 2 or more of the filfated associations are co-trusteesadequateaudit to be made of the collectiievestment fund by
Note: This section paJra"e"fg%';RN55°4£ﬁ 189 auditorsresponsible only tthe board of directors of the assecia
istory: - Registerune. $Ne ’ : tion. In the event the audit is performed by independent public
DEI-SL 17.14 Common trust funds.  Investment of accountantsthe reasonable expenses of the audit may bgexdhar

fundsor other property under BFI-SL 17.13shall be adminis to the collective _|n\./estmen.t fund.. L
teredas follows: (b) An association administering a collective investnfend

(1) Eachcollective investment fund shall be established arﬁf“"’l‘”at Ieastfokr:ce durin%_each period of 12 montkr:s preparens
maintainedin accordance with a written plan which shall bé&@l report of theéfund. This report, based upon the audit required
approvedby a resolution of the associatisroard of directors underpar (), shall contain a list of investments in the fund show
andfiled with the division. A copy of the plan shall be availabld'¥ ﬂ:fe C?hSt and ccljjrrent rrtﬁrket value of eml\ibsﬁmgnt, a staltqe
atthe principal dice of the association for inspection during alf'€"t!Or th€ Period since the preévious report showing purchases,

business hours, and upon request a copy of the plan shaILbe\ggg’n ng%igﬁse' avxlctih dgrg)ffsg&?rfti'zr;sj :p\yamrr]grrl'g\t/:itcr)rt]:tnén
nishedto any person. The plan shetintain appropriate provi ges| ISbul ' ppropri !

sionsnot inconsistent with this chapter as to the manner in whigff {0 a1y investments in default. _ _

thefund is tobe operated. The plan shall include provisions-relat_(€) The financial report under pgb) mayinclude a descrip

ing to: tion of the funds vz_;\Iueon previous dates,_ as WeII_ as its income f;_lﬂd
(a) The investment powers and a general statemetiteof disbursementsluring previous accounting periods. No predic

; ; ot ; . tionsor representations as to future results maynade. In addi
investmentpolicy O.f the qssomatlon W.'th respect to .the fund; tion, as to funds described inBFI-SL 17.13 (1) (aneither the
(b) The allocation of income, profits and losses;

reportnor any other publication of the associatinay make ref

(c) The terms and conditions governing the admission of witBrence to the performance of funds other than those administered
drawalof participations in the fund; by the association.

(d) The auditing of accounts of the associatigth respectto  (d) A copy of the financial report required under. gay shall
the fund; be furnished, or notice shall be given that a copy of the report is
(e) The basisind method of valuing assets in the fund, settirgvailableand will be furnished without chge upon request, to
forth specific criteria for each type of asset; eachperson to whom a regular periodic accounting would-ordi
(f) The minimum frequency for valuation of assets of the funfigrily berendered with respect to each participating account. A
(g) The period following each valuation date during whign COPY Of the financial report may be furnished to prospective cus
valuationmay be made (which periodisual circumstances shall !°Mers. The cost of printing and distribution of these reports shall
not exceed 10 business days): beborne by the association. In addition, a copy of the report shall
(h) The basis upon which the fund may be terminated; an efurnished upon request to any persondeeasonable ctge.
: ] ' he fact of the availability of the report for any fund described in
_ (i) Other matters as may be necessargiefine clearly the s prj-SL 17.13 (1) (ajnay be given publicity solely in connec
rights of participants in the fund. tion with the promotiorof the fiduciary services of the assecia
(2) Propertyheld by an association in its capacity as trustee tén.
retirement,pension, profit-sharingstock bonus or other trusts  (g) Except as provided in this section an association may not

which are exemptrom federal income taxation under any proviagyertiseor publicize its collective investment fund described in
sions of the Internal Revenue Caday be invested in collective 5 pr|-s|. 17.13 (1) (a)

investmenffunds established under31-SL 17.13 (1) (apr (b)
subjectto restrictions under thisection. Assets of retirement,.

pension,profit-sharing, stock bonus, or other trusts which at{§
exemptfrom federal income taxation under sectilil of the
InternalRevenue Code may be invested in colleciwestment

(5m) When participations are withdrawfrom a collective
vestmentund, distributions may be madecash or ratably in
nd, or partly in cash and partly in kind except that all distribu
tionsas of any ongaluation date shall be made on the same basis.

fundsestablished under BFI-SL 17.13 (1) (b)f the fund quak (6) If for any reason an investment is withdrawn in kind from
fies for tax exemption under Revenue Ruling 56.267 and fellowi collective investment fund for the benefit of all participants
ing rulings. thefund at the time of the withdrawal atie investment is not dis

Otﬁibqtedratably in kind, it shall be segregated and administered
the basis of a proportionate interest in all of the assket@rder realizedupon forthe benefit ratably of all participants in the-col

to determine whether the investment of funds received ortiyeld €ctive investment fund at the time of withdrawal. ,
anassociation as fiduciary in a participatioraicollective invest _ (7) (a) No association may have any interest itoective
mentfund is propertheassociation may consider the collectivdnvestment fund other than in its fiduciary capacifxcept for
investmentund as a whole and shall not, for example, be prohifemporarynet cash overdrafts or as otherwise specifically- pro
ited from makingthe investment because any particular assetVled underthis section, it may not lend money to a fund, sell
non-incomeproducing. propertyto, or purchase property from a fund. No assets of-a col
(4) Not less frequentithan once during each period of §ectlve|nvestment fund may be invested in stock or obligations,

monthsan association administering a collective investment fugﬂyc:mgtlme otr tshavtln(?s degosﬂs, of thedassofcflatlgn or ar!%( of its
shall determine the value of thesets in the fund as of the date s@TlIates except that deposits maye made of funds awaiting

for the valuation of assets. No participation shall be admitted'tyeStmenor distribution. Subject to this chaptiimds held by
or withdrawn from the fund except: anassociation as fiduciaffgr its own employees may be invested

. . in a collective investment fund. An association may not make any
(@) On the basis of the valuation; loan on the securitpf a participation in a fund. If, because of a
(b) As of the valuation date; and creditor relationship or otherwise, the association acquines
(c) On written request for or notice of intentiohtaking that interestin a participation in a fund, the participation shall be with

actionwhich is entered on drefore the valuation date in the fidu drawn on the first date on which withdrawal can béeeted.

ciary records of the association and approved in the manner H@wvever,an unsecured advance until the time of the next valua

(3) All participants in a collective investment fund shall be

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
Register December 2012 No. 684 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.14
http://docs.legis.wisconsin.gov/document/cfr/12%20CFR%20550.13
http://docs.legis.wisconsin.gov/document/register/402/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(b)
http://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.14(5)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.14(5)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.14(5)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DFI-SL%2017.13(1)(a)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
41 DEPARTMENT OF FINANCIAL INSTITUTIONS - SA/INGS AND LOAN DFI-SL 17.18

tion date to an account holding a participatiomds deemed to pantif no assets of the participant had béerested in participa

constitutethe acquisition of an interest by the association. tions in the fund. The associatishallabsorb the costs of estab
(b) Any association administering a collectiirevestment lishing or reoganizing a collective investment fund.

fund may purchase for its own account from the fund any (12) No association administering a collective investment

defaultedfixed income investment held by the fund, if in the judgfund may issue any certificate or other document evidencing a

ment of the board of directors the cost of segregation of the-invelitector indirect interest in the fund in any form.

mentwould be greater thathe diference between its market (13) No mistake made in good faith and in the exercise of due

valueand its principal amount plus interestd penalty chges carein connection with the administration afcollective invest

due. If theassociation elects to so purchase the investment, it shaéintfund violates thishapter if promptly after the discovery of

doso at its market value or at the sum of cost, accrued unpaid infge mistake the association takes whatever action mayaotica

est,and penalty chages, whichever is greater ble in the circumstances to remedy the mistake.
(8) Except in the case of collective investment funds History: Cr. RegisterJune, 1989, No. 402f. 7-1-89; correction made under
describedn s.DFI-SL 17.13 (1) (k) 5.13.93 (2m) (b) 1 Registey Septemberl995, No. 477

(a) No funds or other property may be invested in a participa DFI-SL 17.15 Indemnity fund. An association applying
tion in a collective investment fund if as a resfithe investment for trust powers under this chapter shall comply wi26.04 (7)
the participant would have an interest aggregating in excess of (19 3, Stats., and ©FI-Bkg 15.04
percentof the then market value the fund except in applying this  History: Cr. Register June, 1989, No. 402f. 7-1-89.
limitation if two or more accounts are createdty same persons
and as much as one-half of the income or principal of each DFI-SL 17.16 Surrender of trust powers. (1) Any
accountis payable or applicable to the use of the same personsaggociationrmay surrender its rights to exercise trust powers by fil
accountsshall be considered as one. ing with the divisiona certified copy of a resolution of its board

(b) No investment for a collective investment fund shall bgf directors. ) _ o
madein stocks, bonds, or other obligations of any one person, (2) Upon receipt othe resolution under sufi) the division
firm, or corporation if as a result of the investrriettotal amount shallmake an investigation and if satisfied that the association has
investedin stocks, bonds or other obligations issued or guarantde&en dischaged from all fiduciary duties which it has undertaken,
by the person, firm or corporation would aggregate in exobsgthe(_jl\{ISIOI’] shall issue a_certlflcate tbe association certifying
10% of the then market value of the fuescept this limitation thatit is no longer authorized to exercise fiduciary powers.
doesnot apply to investments in direct obligations of the United (3) Onissuance of a certificate by the division,amsociation:
Statesor other obligations fully guaranteed the United States  (a) Is no longer subject to this chapter;

asto principal and interest. (b) Is entitled to have returned to it the indemnity fund required
(c) Any a_ss_ociation admini_stering a coIIec_tive investment fursy s. DFI-Bkg 15.04 and
shall maintain in cash ancadily marketable investments apor  (¢) Shall not exercise any of the powers granted by this chapter

tion of the assets of the fund afent to provide adequatefpr  yithoutfirst applying for and obtaining new authorizatioreser
the needs of participants and to prevent inequities between figatrust powers.

participants. If, prior to any admissions to or withdrawals from & note: This section parallels2 CFR 550.14
fund, the association determines that aftefeafing the admis History: Cr. Register June, 1989, No. 402f. 7-1-89.
sionsand withdrawals which are to be made less than 40¥eof )
value of the remaining assets of the collective investment fund DFI=SL 17.17 Effect of trust accounts of appoint -
would be composed of cash and readily marketable investmergnt of conservator or receiver or voluntary  dissolu -
no admissions to or withdrawals frotie fund may be permitted tion of association. (1) APPOINTMENT OF LIQUIDATOR, CON-
asof the valuation date upon which the determination is magERVATOR OR RECEIVER. Whenever a liquidatprconservator or
excepta ratable distribution upon all participants may be madéeceiveris appointed for an association, the liquidateceiver or

(9) Thereasonable expenses incurred in servicing mortgadgdServatoshall, pursuant to the instructions of the division and
held by a collective investment fund may be ot against the _eor’ders of the court having jurisdiction, close such of the associ
incomeaccount of the fund and paid to servicing agents, includijon’s frust accounts as can be closed promptly and transfer all
the association administering the fund. othertrust accounts to substitute fiduciaries. o

(10) (a) An association may transfer up to 5% of the net (2) VOLUNTARY DIsSsOLUTION. Whenever an association exer

incomederived by a collective investment fund from mortgagedSingtrust powers is placed in voluntary dissolution, the liguidat
held by the fund during any regular accounting period to a reseligg %genthshalfl, n a(f:cr?rdancedwnh local Japm]((:e”ed aF once to
account. No transfers shall be made which would catige 'duidatethe afairs of the trust epartment asfollows.
amountin the account to exceed 1% of the outstanding principal (&) All trusts and estates over which a court is exercising juris
amountof all mortgagesheld in the fund. The amount of thediction shall be closed or disposed of as soon as practicable in
reserveaccount, ifestablished, shall be deducted from the assé§cordancavith the order or instructions of the court; and
of the fund in determining the fair market vabfehe fund for the ~ (b) All other accounts which can be closed promptly shall be
purposef admissions and withdrawals. closedas soon as practicable and final accounting made for the
(b) At the end of eachccounting period all interest payment&losedaccounts and all remainimgcounts shall be transferred by
which are due but unpaid with respect to mortgages in the fufBProPriatdegal proceedings to substitute fiduciaries.
shallbe chaged against the reserve account to the extent availablEiostgryT_ h'éfgg;;gfﬁgg"fg%gRN505%2K 189
andcredited to income distributed to participants. If intepast T ' T ' '
mentsare subsequently recovered by the fund, the reserve accounbF|-SL  17.18 Revocation  of trust powers.
shallbe credited with the amount recovered. (1) NoTICEOFINTENT. In addition to the other sanctions available,
(11) An association administering a collective investmerit, in the opinion of the divisioran association is unlawfully or
fund shall exclusively manage tHfand. The association may unsoundlyexercising, or has failed for a period of 5 consecutive
chargea fee for the management of the collective investment fungkarsto exercise, the powers granted by this chapter or otherwise
Thefractional part of the fee proportionatethe interest of each fails to comply with theequirement®f this chapterthe division
participantshall not, when added tany other compensationsmay issue and serve upon the association a notice of intent to
chargedby an associatioto a participant, exceed the total amourtevoke the authority of the association to exercise the powers
of compensations which would have been ghdto the partici  grantedby this chapterThenotice shall contain a statement of the
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facts constituting the alleged unlawful or unsound exercise e&rveupon theassociation an order prohibiting it from accepting

powers,or failure toexercise powers, or failure to comphnd any new or additional trust accounts and revoking authority to
shallfix a time and place at which a hearinij be held to deter exercisepowersgranted by this chapter except that the order shall
mine whether an order revoking authorityewercise trust powers permit the association to continue ®ervice all previously

shouldbe issued against the association. acceptedrust accountpending their expeditious divestiture or
(2) HearING. A hearing under sulfl) shall be conducted as t€rmination. _ o
acontested class 2 hearing under22i, Stats. (4) EFFecTIVEPERIOD. A revocation order is ffctive not ear

er than the expiration of 30 days afsarvice of the order upon

(3) RevocaTioN oRDER. Unless the association served undél L . e
sub.(1) appears at the hearing bylaly authorized representative, Le association, except a consent revocation order whicfeis-ef

> X tive at the time specifieth the orderand shall remain ffctive
it is deemedo have consented to the issuance of the revocatioiy anforceable except to the extent istayed, modified, termi
order. In the event of consent or if, uptime record made at the i ' '

heari he division finds th . L S nated,or set aside by action of the division or a reviewing court.
earing,the division finds that any allegatiapecified in the \qe: This section parallels2 CFR 550.16
noticeof chages has been established, the division may issue andistory: Cr. Register June, 1989, No. 402f. 7-1-89.
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