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11 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 105.04

Chapter DWD 105
RELATIONSHIP OF CARRIERS AND CONTRACT OPERATORS

DWD 105.001 Definitions. DWD 105.03 Contract operators; direction and control.
DWD 105.01 Purpose. DWD 105.04 Contractoperators; independently established business; custom
DWD 105.02 Requirements of shipper or law; department policy arily engaged.

Note: Chapter ILHR 105 was renumbered Chapter DWD 105 1de.93 (2m)  weightof the goods, the number of deliveries, or any combination
(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7.R8giter, of these factors

June, 1997, No. 498 .
(2) If the department determines that all of the factors under

DWD 105.001 Definitions.  Unless the context clearly Sub.(1) (8)to(h) are present in the relationship between the con

indicatesa difflerent meaning, the definitions th. DWD 100 ~ tract operator and the carrjethe contract operator shall be
applyto this chapter: deemedo be free from the carriar direction and control in the

History: Cr. RegisterJune, 1985, No. 35f. 7-1-85; am. (intro.), renuit),  P€rformanceof services under 408.02 (12)c) 1, Stats. If one
(2), (4) and (5) tal00.02 (8), (12), (38) and (56),(B), Register September1995,  or more of the factors under suft) (a)to (h) are not present in
No. 477 eff. 10-1-95. therelationship between the contract operator and the gahger

. . _departmenshall consider additional factors of the relationship,
DWD 105.01 Purpose. The purpose of this chapter is toysth under contract and in fact, including whether:
establishstandards for determining whetheeicontract operator (a) The contract operator mayegotiate with the carrier to

performsservices in an independently established business fr Serminethe method. frequency and reqularit mdyments
from the carriefs direction or control so as not to be deemed , 1req . y 9 y [y
madeto the contract operator;

“employee”of a carrier under €08.02 (12) Stats.

History: Cr. Register June, 1985, No. 35&f. 7-1-85. (b) The contract operator has the authotitydischage any
driver whom he or she employs;
DWD 105.02 Requirements of shipper or law; (c) Thecarrier requires decals, lettering, signs, emblems or

department policy . In determining whethethe carrier exer othermarkings on the contract operatomotorvehicle for the
cisesdirection or control and whether the contract operator jgirposeof advertising the carries name or business;

engagedn an independently established businesstépartment d) The carrierequires the contract operator to submit reports;

may not use as evidence any factor to the extent that it is specifie . .
by the shipper or required by state or fedé&rals or regulations. ruIei)o;rgglﬁ:?ég_e%edquwes the contragterator to obey any work

The department believes it is unreasonable to considerdates ) . . .
of law or specifications of shippers as evidence because they hav&f) The carrier requires any deductions from payments owing
not been imposedn the relationship between the contract operiP the contract operator for federal or state income taxes or taxes

tor and the carrier by those parties of their own volition. underthe federal insurance contributions act.
History: Cr. RegisterJune, 1985, No. 35&f. 7-1-85. (3) If the contract operator is found to be under the c&rier
directionor control under subgl) and(2), the contract operator
DWD 105.03 Contract operators; direction and con - shall be deemed to be an employee of the carrier untie8 €2

trol. (1) The departmenthall examine the factors enumeratedl12) (c) 1, Stats.

in this section to determine, both under contract and in factHistory: Cr. Registey June, 1985, No. 354f. 7-1-85;CR 07-009 am. (2)
whetherthe contract operator is free from a catsatirectionor ~ (Ntro-) and (3)Register June 2007 No. 61&ff. 7-1-07.

control, while the contract operator performs services for the car .

rier. The department shall determine whether: DWD 105.04 Contract operators; independently

(a) The contract operator owns the motor vehicle or holds t établiShed business; customarily engaged. (1) If the

vehicleunder a bona fide leaserangement with any person othefcPartmentietermines that a contract operator is free from a carri
thanthe carrier: er’s direction or control in the performance of services under s.

. . . DWD 105.03 the department shall examine the following factors
(b) The contract operator is responsible for the maintenanc&@jetermine whether a contract operator who performs services
the motor vehicle; for a carrier is performing these services in an independently
(c) The contract operator bears the principal burden of teetablishedusiness in which the contract operator is customarily
motor vehicle operating costs including such itemsfasl, engagedThe department shall determine whether:

repairs,supplies, insurance and personal expemsete on the (4) The contract operator owns the motor vehicle or holds the

road; vehicleunder a bona fide leaserangement with any person other
(d) The contract operator supplies, or is responsible for suppiifanthe carrier;

ing, the necessary personal services to operate the motor vehicle('b) The contract operator is free to hire another person as a
(e) The contract operator determinesdetailsand means of driver in the performance of services for the carrier; and

performance,namely the type of equipment, assignment of ; ;
driver, loading, routes and number of stapde made during the by gﬁ)e '(I;gfri%c;ntract operatorfiee to reject hauling a loadefed

haul,as well as starting, completion and elapsed times; .
(2) If the department determines that all of the factors under
() The contract operator may refuse to make a main g, (1) (a)to (c) are present in the relationship between the con
requestedy the carrier; _ _ tract operator and the carriethe contract operator shall be
(9) The contract operator may terminate the lease afiagy deemedo be performing services in an independently established
afterreasonable notice; and businessn which the contract operator is customarily engaged
(h) Thecontract operator is compensated on a division of thumder s.108.02 (12) (c) 2.Stats. Ifoneor more of the factors
grossrevenue or by a fee based upon the distance of the haul,uhdersub.(1) (a)to(c) are not present in the relationship between

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. Register June 2007 No. 61


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.001
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.01
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.02
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.04
http://docs.legis.wisconsin.gov/document/administrativecodearchive/498/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/498/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20100
http://docs.legis.wisconsin.gov/document/administrativecodearchive/354/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/477/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/477/toc
http://docs.legis.wisconsin.gov/document/statutes/108.02(12)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/354/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/354/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(1)(h)
http://docs.legis.wisconsin.gov/document/statutes/108.02(12)(c)1.
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(1)(h)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03(2)
http://docs.legis.wisconsin.gov/document/statutes/108.02(12)(c)1.
http://docs.legis.wisconsin.gov/document/statutes/108.02(12)(c)1.
http://docs.legis.wisconsin.gov/document/administrativecodearchive/354/toc
http://docs.legis.wisconsin.gov/document/cr/2007/9
http://docs.legis.wisconsin.gov/document/register/618/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.03
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.04(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.04(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/108.02(12)(c)2.
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.04(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20105.04(1)(c)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

DWD 105.04 WISCONSINADMINISTRATIVE CODE 12

the contract operator and the carrigne department shall consider (3) If the contract operator is foundlie free from the carrisr

additionalfactors including whether: directionor control but not engaged in an independently estab
(@) The contract operatsrbusiness may provide a means dfshedbusiness under sul{s) and(2), the contract operator shall

livelihood that is separate and apart from the livelihood gaind deemedo be an employee of the carrier undetG8.02 (12)

from services performed for a particular carrier; (c) 1. andZ., S.tats.. Ithe contract operator is found to be free from
(b) The business would continue if the relationship i the carrier's direction or control and engaged iniadiependently
carrierwere terminated: and establishedusiness, the contract operator shall be deemed to be

(c) The contract operator has an ownership interestina b anégcrjse. pi%rédgg t(fg)nzg?cltg:]dazrrfis?ggsén employee of the carrier

nessthat the contract operator alone may sell or give away WithOUfigiory: ™ cr. Register June, 1985, No. 354f. 7-1-85:CR 07-009 am. (2)
restrictionfrom the carrier (intro.) and (3)Register June 2007 No. 61&ff. 7-1-07.
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