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Chapter DWD 132
DETERMINING ELIGIBILITY FOR BENEFITS

DWD 132.001 Definitions. DWD 132.04 Educational employees: reasonably similar terms and conditions.
DWD 132.01 Purpose. DWD 132.05 Misconduct: abuse of a patient of a health care facility

Note: Chapter Ind 132 as it existed on August 31, 1987 was repealed and a tigyn periods or holiday recesses undetG8.04 (17) (a)(b), and
chapterlLHR 132 was createdfettive September 1, 1987. Chapter ILHR 132 wai1 Stats.. if otherwise gualified
renumberedChapter DWD 130 under s. 13.93 (2m) (b) 1., Stats., and correctio %)’ H a o . .
madeunder s. 13.93 (2m) (b) 6. and 7., Stdegister June, 1997, No. 498 (b) If the employment fowhich the claimant receives assur

o ) ) _anceis reasonably similar under sifB), the claimant is not eligi
DWD 132.001 Definitions. Except as provided in this ple for benefits based on services to or on behalf of an educational
chapterunless the context clearly indicates def#nt meaning, institution between academic years or termduwingestablished
thﬁdeflnlctlogs in CEDWDlgEgO’\IaDgg/@?ﬂ'ssghapter(e) -~ and customary vacation periodsr holiday recesses under s.
IS(Ofy: I eglster UgUSt, , NO. . 9—1-6/; renum. AtO to be i i
(9) to (1), ct (6) to (B) Registey January1989,No. 397 eff. 2-1°89, r (intro.), (2) 1%3%?(-12 éi)igtbe)fﬂni(tczbgaﬁf 38@f. 9-1-87; r(3); renum. (3) to be
to (4), (10) and (1), renum. (1) to be (2) and am., renum. (5), (6) and (9) to be 100.?4?) d y: LILR ? ! 19993’ No. 451oF Bo1-03 IRAC :
(23),(31) and (55)renum. (7) and (8) to be 100.02 (53) and (54) and ar(il)dReg- and am.Register July » No. 45]ef. .
ister, Septemberl 995, No. 477ef. 10-1-95; renum. (1) to be DWD 132.001(2), . .
RegisterMay, 1997, No. 497eff. 6-1-97. DWD 132.05 Misconduct: abuse of a patient of a

. .. _health care facility. (1) Scope. (a) After an employee has
DWD 132.01 Purpose. The purpose of this chapter is topeendischaged by an employing uribr misconduct connected
provide standards for determining a claimangligibility for \ith his or heremployment, he or she is not eligible to receive
benefitsunder certain provisions of 508.04 Stats. unemploymenbenefits under 4£08.04 (5) Stats. The \léconsin
History: Cr. Registey August, 1987, No. 3§@f. 9-1-87. supremecourt hasdefined misconduct for unemployment insur
ancepurposes tanean‘conduct evincing such willful or wanton
disregardof an employés inteest as is found in deliberate viela
ions or disregad of standads of behavior which the employer
Slgpsa right toexpect of his [or her] employee, or in elgssness
9r negligenceof such degge or ecurrence as to manifest equal
pability, wrongful intent orevil design, or to show an inten
ional and substantial diggaid of the employés inteests or of
the employes’'dutiesand obligations to his [or her] employér
Theintent of this section is to ensure that the statutory provision

thereis reasonable assurance that the claimahperform such andthe courtdecision are consistently interpreted and applied in
servicesfor any educational institution in the year or témme- casesnvolving alleged abuse of a patient in a health care facility

diately following theacademic yeaterm, vacation period or heli ~ (b) This section providea standard by which to determine if
dayrecess. The Wconsin supreme court has ruled that reasoftisconduciexists under s108.04 (5) Stats., when aemployee
able assurance existif the terms and conditions of theis dischaged for alleged abuse of a patient of a health care facility
employmeniin the academic year or term immediately followingl his standard also applies to disciplinary suspensions for miscon
the weeks of unemployment which occurred betwaeademic ductunder s108.04 (6) Stats.

years or terms oduring an established and customary vacation (c) At any hearing involving this section, thealth care fagil
periodor holiday recess are reasonably similar to those terms atydshall prove by competent evidence that the alleged conduct for
conditionsof employment which existed in the year or term befonghich the employee was dischged actually occurred. Section
suchweeks. DWD 140.16regarding the admissibility of evidence applies in all

(2) StanDARD. Except as provided under siiB), the terms hearingsinvolving alleged abuse of a patient.
andconditions of the employment for white claimant receives  (2) StanparRD. Dischage of an employee by an employing
assurancérom an educational institution undel€8.04 (17) () unit for misconductonnected with his or her employment under
(b) and(c), Stats., for the academic year or term immediately fo$.108.04 (5) Stats., maynclude the dischge of an employee by
lowing the weeks of unemployment whiobcurred between aca a health care facility foabuse of a patient. Abuse of a patient
demicyears or terms or during an established and customary vaoaludes,but is not limited to:
tion period or holiday recess are reasonably similar if: (a) Except when required for treatment, care or safety

(@) The gross weekly wage more than 80% of the grosssingleor repeated intentional act or threat through contamror
weeklywage earned in the academic year or term which precedednicationinvolving force,violence, harassment, deprivation,
the weeks of unemployment; withholding care, sexual contact, sexual intercourse, or mental

(b) The number of hours per week is more than 80% of tRéessurewhich causephysical pain or injuryor which reason
averagenumber of hours worked pareek in the academic yearably could cause physical pain or injufgar or severe emotional
or term which preceded the weeks of unemployment; and ~ distress;

(c) The employment involves substantially the same skill level (b) Any gross or repeated failure to provideatment or care
andknowledge as the employmenttire academic year or termWithout good cause which reasonably could adversdcta
which preceded the weeks of unemployment. patient'shealth, comfort or well-being;

(3) EFFecTONELIGIBILITY. (@) If theemployment for which ~ (€) Any intentional act which subjects a patient to gross insult,
the claimant receives assurance is not reasonably similar untigicule or humiliation, or repeated failute treat a patient with
sub.(2), the claimant is eligible for benefits based on services p@dignity and respect; and
vided to or on behalf of an educational institution between aca (d) Knowingly permitting another person to do any of the acts
demicyears or terms or during established and customary vagapar (a), (b) or (c) or knowingly failing to take reasonable steps

DWD 132.04 Educational employees: reasonably
similar terms and conditions. (1) Scope. Under s108.04
(17) (a), (b) and(c), Stats., a claimant is ineligible for benefit
baseduponservices provided to or on behalf of an education
institution for weeks of unemployment which occur between ac
demicyears or terms or during an established and customary v
tion period or holiday recess if the claimant performedsitie
vices in the first such year oterm or in the year or term
immediatelybefore the vacation period or holiday recess and
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to prevent another person fraining any of the acts in péa), (b) earnswages after the week in which the disgeanccurs equal to
or (c). atleast 14 times the employseieekly benefit rate in employ
(3) EFrFecTONELIGIBILITY. (@) If a claimant was disclged  mentor other work covered by the unemployment insurance law
for conduct which the health care facility alleges was abuse obfaany state or the federal government. For purposes of requalifi
patientand that conduct is determined not to be misconduct undation,the employes weekly benefit rate shall be that rate which
this section, the claimant is eligible to receive benefitstlier  would have been paid had the disgenot occurred. The wages
wise qualified. paidto theemployee by the health care facility shall be excluded
(b) If a claimant was dischged for conduct which the healthfrom the employes’ base period wages for purposes of benefit
carefacility alleges was abuse of a patient and that conductetitementas provided in s108.04 (5ﬁ) Stats. ® @and @
i i i i B i History: Cr. Register January1989, No. 397eff. 2-1-89; am. (1) (a) and (c), r
e e et b gonn (1015515, oy Sopaniozso 1 Z77

. . " 1-00; correction in (1) (b) made under s. 13.93 (2m) (b) 7., Ratister Sep
endof the week in which the disclygr occurs and the employeetember,2000, No. 537
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