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Note: Chapter Ind 88 as it existed on June 30, 1995 was repealethapter ILHR Ijpanies,trusts, unincorporated gainizations, trustees, or trustees
218was created fefctive 7-1-95.Chapter ILHR 218 was renumbered chapter DWI eceivers in bankruptc
218under s. 13.93 (2m) (b) 1., and corrections made under s. 13.93 (2m) (b) GQM ptcy .
7., Stats. Register November 1997, No. 503 (8) “Probablecause” means a reasonable ground for belief,

) . supportedby facts and circumstances strong enough in them
~ DWD 218.01 Purpose. The purpose of this chapter is toselvesto warrant a prudent person to believe, that a violation of
implementthe provisions of s46.009 (5) (d)46.90 (4) (b)50.07  the act probably has been or is being committed.

(3) (b), 106.56 111.31to 111.395 146.997 and321.65 (7) (b) « :
Stats. Sectionsl11.31to 111.395 Stats., prohibit employment cor(r?r)nittF({e?jZ?\OQg?onr: ?ﬁ)%?sittgg g;rtshoen;%rt.agency alleged to have

discrimination,unfair honesty testing, and unfair genetic testing. yigiory: cr. Register June, 1995, No. 474f. 7-1-95; emag. ct (2m), am. (9)
Section16.009 (5) Stats., prohibits retaliation foeports to the eff. 8-5-03,CR 03-092cr. (2m),am. (9)Register March 2004 No. 5/6f. 4-1-04.
Board on Agingand Long €rm Care. Sectiod6.90 (4) (b) )

Stats.,prohibits retaliation for reportinthe abuse of an eldery DWD 218.03 Complaints. (1) WHO MAY FILE COM-
personto a state or county agen&ection50.07 (3) (b) Stats.,” PLAINTS. A complaint may be filed by any person or by the per
prohibitsretaliation for reports of abuse in care and service re§Pn'sduly authorized representative. A complaint filed by a rep
dential facilities. Section146.997 Stats., prohibits retaliation resentativeshall state that the representative is authorizditeto
againsthealth care workensho report certain information aboutthe complaint.

a health care facility or health care provid&ection321.65 (7) (2) WHERETOFILE COMPLAINTS. (&) A complaint may be filed
(b), Stats., provides reemployment rights after national guaid,person with any division @i€e, or it may be mailedr sent by
statedefense force, or public health egemcy serviceSection facsimiletransmission to one of the following divisiorfioés:
106.56 Stats., prohibits discrimination on the basis of physical 1. Equal RightsDivision, 201 East \Ashington Aenue,
conditionor developmental disability in post-secondary educsadison,Wisconsin 53702. Facsimile number: 608-267-4592.
tion. The goal of this chapter is to provide a constructivear 2. EqualRights Division, 819 North Sixth Street, Milwaukee,
tial and speedy procedure for resolving disputes arisif@er \yisconsin53203. Facsimile number: 414—227-4084.

theselaws. S - i
History: Cr.RegisterJune, 1995, No. 474f. 7-1-95,CR 06-062am.Register (b) A complaint filed by facsimile transmission shall conform

November2006 No. 61, efl. 12-1-06;corrections made under s. 13.92 (4) (b) 7, With the requirements of WD 218.25 (1)
Stats., Register March 2013 No. 687. (3) FORM AND CONTENT OF COMPLAINT. A complaint shall be
—_ o ._written on a formwhich is available at any divisionfiafe or on
thel?/\/VYs?:oznlsSihO%air Zrﬁlr}glorgzht ;/\é?en used in this chapter or Inanyform acceptable tthe department. Each complaint shall be
1) “Act” fh yW . fai | ¢ act signedby the person filing the complaint or by the persaiuly
(1) “Act” means the Vgconsin fair employment act, ss.athorizedrepresentativeThe signature constitutes an acknowl

111.31t0 111.395 Stats. _ ~ edgmentthat the party or the representative has read the com
(2) “Administrative law judge” means the examinerplaint; that to thebest of that persamknowledge, information and
appointedio conduct hearings under the act. beliefthe complaint is true and correct; and that the complaint is

(2m) “Agency” means an fite, department, independentnot being used for any improper purpose, such as to harass the
agencyauthority institution, association, society or other body iparty against whom the complaint is filed. Each complaall
stategovernment created or authorized to be created lyothsti  containall of the following information:

tution or any lawincluding the legislature and the courts. (@) The name and address of the complainant.
(3) “Complainar)t" means _the person who files a cqmplaint (b) The name and address of the respondent.
allegingthat an action prohibited by the act has be@nmitted. (c) A concise statement tfe facts, including pertinent dates,

(4) “Day”, whenused in time computations in this chapterconstitutingthe alleged act @mployment discrimination, unfair
meansa calendaday except that if the last day of the time periothonestytesting or unfair genetic testing.

is a SaturdaySunday or legal holidaghe last day shalle the next (4) Assistancesy THE DEPARTMENT. The department shall,

businesslay ) o uponrequest, provide appropriate assistance in completing and
(5) “Division” means the equal rights division of tepart  filing complaints.

mentof‘ V\.l(.)l'kf"OI‘CE development. . (5) DATE OF FILING OF COMPLAINT DEFERRED BY ANOTHER
(6) “Filing” means the physical receipt of a document.  agency. A complaint which is deferred to the department fada

(7) “Person”includes, but is not limited to, one or more indieral or local employment opportunity agency with whitte
viduals,partnerships, associations, corporations, joint stock conepartmenthas a worksharing agreement complies with the
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DWD 218.03 WISCONSINADMINISTRATIVE CODE 2

requirements of sulf3) and is considered filed when received byadministrativelaw judge shall issue a decision which skeiéter
thefederal or local agency affirm, reverse, modifyor set aside the preliminary determina
(6) AMENDMENT OF COMPLANT. A complaint may be tion. The department shall serve the decigibthe administrative

amendedsubiject to the approval die department, except that 42W judge upon the partiesf the decision reverses or sets aside
complaintmay not be amended less thandé's before hearing (1€ Preliminary determination, the complaint shall be remanded
unlessgood cause is shown for the failure to amend the complajff |n\_/est|_gat|on.lljf the declls(ljon eﬁ{}msi tEe P’eg”.‘”:jafy deter
prior to that time. If the complaint @nended prior to the issuancd"!nation, it .rfn.ay ef.aplpdea.e. to tde % or ar:j f!n CLFV review
of an initial determination, the department shall investigate t g"znl'?i')on itis a final decision and order as defined ID¥/D
allegations of the amended complaint. If the complaint i "<\ . . ]
amendedafter the case has been certified to hearing, the chief gaore imet 3004 N, g6 4g-on | oCR 037092am. (2) and

the hearing sectior the administrative law judge may remané

the complaint to the investigation sectiondmnduct an investiga DWD 218.06 Investigations. (1) CONDUCT OF INVES-

tion and issue an initial determination as to whether probablg, .oy Except agprovided under sul§3), the department shall
causeexists to believe that the respondent has violated the acj stigateall complaints that satisfy the review undeb§VD

alleged in the amended complaint. An amended complaint shaflg 55(1). n conducting investigations under this chaptfee
be dismissed if it does not meet the requirements @WD  gepartmenimay seek the cooperation of all persons to provide
218.05(1). ) ] requestednaterials to the departmend; obtain access to prem

(7) WITHDRAWAL OF COMPLAINT. A complaint may be with jses records, documents, individuals, and other possible sources
drawnat any time. A request for withdrawal shiadl in writing  of information; to examine, record, and copy necessetgrials;
andshall be signed by the complainant or by the complamangndto take statements of persons reasonably necessary forthe
duly authorized representative. Upon the filingaofequest for theranceof the investigation. The department may subpoena per

withdrawal,thedepartment shall dismiss the complaint by writteBonsor documents for the purpose of the investigation. Subpoenas
order. Such dismissal shall be with prejudice unless otherwiggay be enforced pursuant to&85.11 Stats.

expresslystated in the order (2) ADVISING COMPLAINANT TO AMEND COMPLAINT. If, during
stor Mardh 20045, 570 6F 4-1_04CR 08 D6am. (IRegiter Nevera 2006 aninvestigation, it appears that the respondent has engaged in dis
No. 611, eff. 12-1-06. crimination against thecomplainant which is not alleged in the
complaint,the department magdvise the complainant that the
DWD 218.04 Notification of respondent. (1) WHEN  complaintshould be amended.
NOTICE IS TO BE SENT. Except where prevented by taeonymity (3) DISMISSAL OF COMPLAINT PRIORTO COMPLETION OF INVES-
requiremenbf s.111.375(1), Stats., the department shall serve 3,110\ (a) The department may dismiss a complaint prior to

copy of a complaint which meets the requirements @W8/D  ,mpjetion of an investigation under the following circum
218.03upon each respondent priorthe commencement of anystanges: 9 g

Investigation. ) . 1. The complainant has failed to respond to correspondence
(2) ContenTOFNOTICE. The notice shall include a copy of they 1, the department concerning the complaint withind2g's
complaint,which shall indicate on its face the date the Compla'm‘terthe correspondence was sent by certified oaihe last—

wasfiled. The notice shall direct the respondent to respond i, address of the person filing the complaintagzordance
writing to the allegations of the complaint within a time perio ith the provisions of €111.39 (3) Stats.

specifiedby the department. The notice shall further state that, it h lai ianed lid waivand rel f
the respondent fails to answer tbemplaint in writing, the depart .2+ The complainant signed a valid waivemd release o
¢Jpims arising out of the complainastemployment with the

mentmay make an initial determination as to whether an act -
employment discrimination, unfair honesty testing anfair respondenthat would precludéhe department from finding that
therespondent has violated the act.

genetictesting has occurred basaay on the departmestinves

tigationand the information supplied by the complainant. 3. The allegations in the complaint have been previously dis

History: Cr. Register June, 1995, No. 474f. 7-1-95. missedby the department or by a state or federal court.
_ ) , (b) A complainant may appeal from an order dismissing a

DWD 218.05 Preliminary review of complaints. complaintunder this subsection by filing a written appeal it

(1) Review oF compLAINT. The department shall revieswery  gepartment. The appeal shall Hided within 20 days of the date

complaintfiled to determine all of the following: of the order and shall state specifically the grounds upon which it
(@) Whether the complainant is protected by the act. is based. If a timely appeal is filed, the department shall serve a
(b) Whether the respondent is subject to the act. copy of the appeal upon all other parties. The matter shall be
(c) Whether the complaint states a claim for relief under ttigferredto the hearing section of tibvision for review by an

act. administrativelaw judge. The administrative law judge shall

(d) Whether the complaint was filed within ttie period set issuea decision which shall eitherfiam, reverse, modifyor set

forth'in the act, if that issue is raised in writing by the respondeﬁﬁiqethe dismissal of the complaint. The decision of the adminis
rative law judge shall be served upon the parties. If the decision
(2) PRELIMINARY DETERMINATION DISMISSING COMPLAINT. The

) A 7~ .- = reversesor setsaside the dismissal, the complaint shall be
departmentshall issue epreliminary determination dismissing reandedor further investigation. If the decisiorfiahs thedis

any complaint, or any portion of a complaint, that fails to meet the: PR ;
requirementsf sub.(1). The department shall send the order issalof the complaint, it may be appealed to the labor and-indus

1 : . review commission if it is a final decision and order as defined
dismissalby first class mail to the last-known address of eaGH s pwD 218.21 N
party and to their attorneys of record. History: History: Cr. RegisterJune, 1995, No. 474f. 7-1-95;CR 03-092am.

(3) APPEAL OF PRELIMINARY DETERMINATION. The complain (1), cr. (3) Register March 2004 No. 576f. 4-1-04.

antmayappeal from an order dismissing a complaint under sub.
(2) by filing a written appeal with the department. The appeal DWD 218.07 Initial determination. (1) GENERAL. At
shallbe filed within 20 days of the date of the order and shall stdke conclusion of the investigation, the department shall issue a
specifically the grounds upawhich it is based. If a timely appealwritten initial determination which shall state whether or not there
is filed, the department shall serve a copy ofappeal upon all is probable cause to believe that an act of employdisatimina
otherparties. The matter shall be referred to the hearing sectt@n, unfair honesty testing or unfair genetic testing occurred as
of the division for review by an administrative law judge. Thallegedin the complaint. This initial determination shall set forth

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisteMarch 2013 No. 687 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.03(3)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(1)
http://docs.legis.wisconsin.gov/document/register/474/b/toc
http://docs.legis.wisconsin.gov/document/cr/2003/92
http://docs.legis.wisconsin.gov/document/register/579/b/toc
http://docs.legis.wisconsin.gov/document/register/579/b/toc
http://docs.legis.wisconsin.gov/document/cr/2006/62
http://docs.legis.wisconsin.gov/document/register/611/b/toc
http://docs.legis.wisconsin.gov/document/register/611/b/toc
http://docs.legis.wisconsin.gov/document/statutes/111.375(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.03
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.03
http://docs.legis.wisconsin.gov/document/register/474/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(2)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.21(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.21(1)
http://docs.legis.wisconsin.gov/document/register/474/b/toc
http://docs.legis.wisconsin.gov/document/cr/2003/92
http://docs.legis.wisconsin.gov/document/register/579/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.06(3)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(1)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.05(1)
http://docs.legis.wisconsin.gov/document/statutes/885.11
http://docs.legis.wisconsin.gov/document/statutes/111.39(3)
http://docs.legis.wisconsin.gov/document/administrativecode/DWD%20218.21(1)
http://docs.legis.wisconsin.gov/document/register/474/b/toc
http://docs.legis.wisconsin.gov/document/cr/2003/92
http://docs.legis.wisconsin.gov/document/register/579/b/toc

Publishedunder s35.93 Wis. Stats., by the Legislative Reference Bureau.
3 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 218.14

the facts uporwhich its conclusion is based and shall be served DWD 218.11 Notice of hearing. (1) CoNTENT. In any
uponthe parties. matterwhich hasbeen certified to hearing following an initial
(2) INITIAL DETERMINATION OF PROBABLECAUSE. If the depart ~ determinatiorof probable cause underBWD 218.07(2) or an
mentinitially determines that theris probable cause to believe@PP€alof an initial determination of no probable cause under s.
that any discrimination, unfair honesty testing or unfair geneti®WD 218.08 (3)thedepartment shall advise the parties and their
testingoccurred as alleged in the complaint, it shall certify tH€Presentativeand attorneys of record in writing by first-class
caseto hearing. A hearing on the merits shall thereaftemieed Mail, of the specific time, date and place established for the hear

and conducted in accordance withe provisions of sSDWD ing. The notice of hearing shall fully identify the parties and the
218.11t0 218.20 casenumber It shall specify a time and date for hearing not less

than30 days after the date of mailing of the notice of hearing. The

(3) INITIAL DETERMINATION OF NO PROBABLE CAUSE. If the e of hearing shall specify the natofehe act of employment

departmentnitially determines that there is poobable cause {0 iserimination, unfair honesty testing, or unfair genetic testing
believethat employment discrimination, unfair honesty testing \ypich s alleged to have occurred astuall state the legal authority
unfair genetic testing occurred as allegedhe complaint, it may o \which the hearing is based. A copy of the complaint &reall
dismiss those allegations. The department shall, by a notice t%ﬁ

( . atio epal : . Sched to the notice of hearing.

incorporatedin the initial determination, notify the parties an 2) PL The heari hall be held in th

their attorneys of record of the complainantight to appeal as h( ) b AC'iOFHSAR”}'G'f d'e _ea_rln%s all be ed in %t%ounty
providedin s. DWD 218.08 wherethe alleged act of discrimination occurred, omabther

. ! : locationwith the consent of the parties. For purposes of this sub
History: History: Cr. Register June, 1995, No. 474f. 7-1-95. ; oo B S

Istory: History: & Register une 047 section, the county where the alleged act of discrimination
occurredis the county where the respondent resides or where the

DWD 218.08 Appeal of initial determination of no PR . : : .
probable cause. (1) WHEN FILED. Within 30 days after the ?;ﬁ?negdo‘ﬂgﬁpr?énat'on’ unfair honesty testing unfair genetic

dateof an initial determination finding that there is no probable History: Cr. Register June, 1995, No. 474, 7-1-95.
causea complainant may file a written request for a hearing on ’ '
the issue of probable cause. The request for hearing shall stateyvD 218.12 Answer (1) WHEN REQUIRED. Within 21

zpecificallystue"grOLtjlnd?hupon whigh tthfh atppeal is ba:sr?d. bTﬂﬁys after the date of a notice of hearing on the merits, each
f.F%ar .Th‘?” 10ad no 'f3f’ e .re.spoth en al an appeal has eF'(e@pondemshall file with the hearing section of the division an
ied within 10 days ot receiving the appeal. answerto the allegations of the complaint upon which there is a

(2) DisMISSAL FINAL IF NO APPEAL FILED. If no timely written  finding of probable cause, along witrcartification that a copy of
requestfor a hearing is filed, the initial determinatisrorder of the answer has been mailed to all other parties.

dismissalshall be the final determination of the department. (2) CONTENTOFANSWER. The answer shall contain the respon
(3) CERTIFICATION TO HEARING ON ISSUE OF PROBABLE CAUSE;  dent'scurrent address. It shallso contain a specific admission,
RIGHT TO STIPULATE THAT CASEBE DECIDED ON MERITS. If atimely  denial or explanation of each allegatiof the complaint. If the
appeails filed, the division shall issue a notice certifying the-matespondenis without knowledge or information igfent toform
terto hearing. A hearing on the issue of probable causel®halla belief as to the truth of an allegation, the respondent shall so state
noticedand conducted in accordanagth the provisions of ss. andthis shall have the fefct of a denial. Admissions or denials
DWD 218.11 and218.13to 218.2Q except that the parties maymay be to all or part of an allegation, but shall fairly meet the sub
stipulateprior to the hearing that the administrative law judge magtanceof the allegation. Any affirmative defense relied upon,
decidethe case on the merits. If a hearing on the issue of probahlguding the statute of limitations, shall be raised in the answer
causeis requested in a case in which the initial determination alaalessit has previously been raised by a motion in writing. Failure
found probable cause with respect to one or more issues theaise an dirmative defense in the answer maythe absence
departmentmay, with the consendf the parties, consolidate theof good cause, be held to constitute a waiver of such a defense.
hearingon probable cause and the hearing on the merits. History: Cr. RegisterJune, 1995, No. 474f. 7-1-95;CR 03-092am. (1) and

History: Cr. RegisteyJune, 1998\o. 474 ef. 7-1-95.CR 06-062am. (3Reg- (%) Register March 2004 No. 576f. 4-1-04.
ister November 2006 No. @] eff. 12-1-06.

DWD 218.13 Pre-hearing conference. In any case
DWD 218.09 Private settlement and conciliation. which has been certified to hearing, a pre-hearing conference may
The parties mayenter into an agreement to settle the complaint e held inaccordance with the provisions 0£227.44 (4) Stats.
anytime during the proceedings, with or without assistance by the
department. The department may assist the parties to reach &listory: Cr. Register June, 1995, No. 474f. 7-1-95.
settlement agreement. Tiparties shall notify the department

immediatelyupon reaching a settlement. DWD 218.14 Pre-hearing discovery . (1) WHEN Dis-
History: Cr. Register June, 1995, No. 474f. 7-1-95. COVERY MAY BEGIN. Discovery maynot be used prior to the time
thata matter is certified to hearing, except that the taking ane pres
DWD 218.10 Dismissal of complaint for lack of juris -  ervationof evidenceshall be permitted prior to certification to
diction or other procedural basis following certification hearingunder the circumstances set forth i227.45 (7) Stats.

to hearing. A complaint may be dismissed based upon the con (2) DISCOVERY DIRECTED TO A PARTY NOT REPRESENTEDBY
ditions set forth in DWD 218.05 (1)or for any otheprocedural LEGAL cOuNsEL. In the case of discovery directed to a party who
basisafter thecase is certified to hearing under eitheD8/D is not represented by legal counsel, the party seeking that discov
218.07(2) or218.08 (3) In determining whether to dismiss theery shall, not less that0 days prior to conducting such discoyery
complaint,the administrative law judge may consider documengsate in writing that it intends to seek discovélriie party seeking
andaffidavits presented by any party and may hold a hedoingdiscoveryshall send this notice to tiparty who is not represented
allow the parties to establish facts which may have a bearinglmnlegal counsel and to either the chief of the hearing section
whetherthe complaint should be dismissed. If the administratitbe administrative law judge, if one hlasen assigned to the case.
law judge issues an order dismissthg complaint under this sec All copies of demands for discovery and notices of depositions
tion, a certified copy of the order and a notice of appeal rights stettiallbe filed with the department at ttime they are served upon
be sent by first class mail to the last known address of each pdhg party from whom the discovery is sought. Copies of responses
andto their attorneys of record. to discovery byan unrepresented party and the original transcript
History: Cr. Register June, 1995, No. 474f. 7-1-95. of any deposition of an unrepresented pahizil be filed with the
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DWD 218.14 WISCONSINADMINISTRATIVE CODE 4

departmenby the party which instituted those discovery requests DWD 218.18 Hearings. (1) Procebure. Hearings shall
assoon as practicable after the discovery has been taken.  beconducted in conformity with the act and the provisions of ch.
(3) ScoPE,METHOD AND USE OF DISCOVERY. The scope of dis 227, Stats.
covery,the methods of discovery and the useis€overy at hear (2) POSTPONEMENTSAND CONTINUANCES. All requests for
ing shall be the same as set forth in&b4, Stats. postponementshall be filed with the administrative law judge
(4) FAILURE TO COMPLY WITH DISCOVERY REQUESTS;pUTY To  Within 10 days after the notice of hearing, except where -emer
CONSULTWITH OPPOSINGPARTY. The administrativéaw judge may gencycircumstances arise after the notice is issuegriitto the
compeldiscovery issue protective orders, and impose sanctiofi¢aring. The party requesting a postponement shall mail a copy
in themanner provided under 804, Stats. All motions to com Of the request to all other parties at the time the request is filed with
pel discovery omotions for protective orders shall be accompdhe division. Postponements and continuances may be granted
niedby a statement in writingy the party making the motion that,only for good cause shown and shall not be granted soletidor
after consultation in person or by telephone with the opposi@nveniencef the parties or their attorneys.
partyand sincere attempts tesolve their dierences, the parties  (3) APPEARANCEOFPARTIES. Partiesmay appear at the hearing
areunable to reach agreement. The statement shall state the uhaperson and by counsel or other representative.
andplace of such consultation and the names of all parties partici (4) FAILURE TO APPEARAT HEARING. If the complainant fails to
patingin the consultation. appearat the hearing, either in person orabsepresentative autho
(5) FiLING wiTH DEPARTMENT. Copies of discovery requestsrizedto proceed on behalf of the complainant, the administrative
andresponses to discovery requests need not be filed with tae judge shall dismiss the complaint. If thespondent fails to

division, except as required under s{®). appeant the hearing, thieearing shall proceed as scheduled. If,
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95,CR 03-092am. (2) and  within 10 days aftethe date of hearing, any party who failed to
(4) Register March 2004 No. 576f. 4-1-04. appearshows good cause in writing ftire failure to appeathe

; administrative law judge may reopen the hearing.

DWD 218.15 Subpoenas and motions. (1) SUB'.DOE History: Cr. RegisterJJunengQS l)\l/o. 472#. 7-1-95. ?
NAS. The department or a payattorney of record may issue a ' '
subpoendo compel the attendance of a witness orptteeluction DWD 218.19 Record of hearing. (1) METHOD OF
of documents. A subpoena issued byatiarney shall be in sub recorpinGHEARING. A stenographic, electronic, or other record
stantiallythe same form as provided in8€5.07 (4) Stats., and  of oral proceedings shall be made at all hearings conducted under
shallbe served in the manner provided i6G5.07 (5)Stats. W= thjs chapter Any party wishing to have a court reporter present
nessesummoned by a subpoena who areemployees of the +tg transcribe the proceedings shall be permittedo so at their
civil serVK:e as de_flnem s.230.03 (6) St_ats., shall be entitled to own expense. If the hearing is recorded on tape or d|g|ww
thewitness and mileage fees set forth i854.67 (1) (apnd(c),  original recording shall remain in the division for 5 years follow
Stats. The cost of servicayitness, and mileage fees shall be paighg the hearing, after which it may be discarded.
by the person issuing the subpoena. Subpaeagsbe enforcéd  ~(5) RequIREMENTS FOR PREPARATION OF TRANSCRIPTS. Any

pursuanto s.885.11 Stats. , , party mayfile a transcript of the hearing with the division. The
(2) Morions. Motions made during a hearing may be stateganscriptshall be prepared by dndependent, reputable court

orally and shall, with the ruling of the administrative law judg&eporteror transcriptionist. The transcript shall include a cerifi

beincluded in the record dhe hearing. All other motions shall cation by the transcriptionist that it is ariginal, verbatim, tran

bein writing and shall state briefly the relief requested and th@ript of the proceedings.

groundsupon which the moving party is entitled to relief. All " (3) coqrrorTRANSCRIPTIONOFRECORD. Transcription of the

written motions shall be filed with the administrative laydge .o-o¢q for purposes other than judicial review shadl at the

assigned tlo éhe cafs_g. Any b(;i%fs or other pa}gers in srl:pﬁ)ct))rt ensef anyparty who requests the transcription. For the pur
moélon_,;]nchu ing an aX'tS and documentamgvicence, s ?I € poseof judicial review the department shall prepare at its own
iled with the motion. Any party opposinlge motion may file & o, hensend provide to the court a transcript of the record, unless
written response.  All written motions shall be decided witho transcript has already been prepared at the expéttse parties.
}Hgg:r agument unless requested by the administrative 13y, yranscript has been provided to the court for the purpose of

History: Cr. Registes June, 1995, No, 474, 7-1-95; emag. am. (1) ef judicial review the department shall provide a copy of the-tran

8-5-03CR 03-092am. (1)Register March 2004 No_ 576f. 4-1-04. scriptat no cost to any party that subnaitsworn dfdavit of indi-
gencyand the inability to obtain funds to pay for a transcript.
DWD 218.16 Disqualification of the administrative History: Cr.Register June, 1999)0. 474 ef. 7-1-95,CR 03-092am. (3)Reg-

: e ; ; ; ister March 2004No. 579 ef.. 4-1-04,CR 06—-062am. (1)Register November 2006
law judge. Upon the administrative law judg@wn motion, or o s11 ef 12-1-06.

upon a timely andsuficient afidavit filed by any party the

administrativelaw judge shall determine whether to disqualify DWD 218.20 Decision and order . (1) GENERAL. After

himselfor herself because of personal bias or oteason. The the close of the hearing, including any briefs which may be

administrative law judge’determination shall be madepart of allowedby the administrative law judge, the administrative law

the record and decision in the case. judgeshall prepare a formal written decisiich shall include
History: Cr. Registey June, 1995, No. 474f. 7-1-95. findings of fact, conclusions of law and an orderd which may

be accompanied by an opinion.

(2) DECISION AND ORDER AFTER HEARING ON THE ISSUE OF

OBABLE CAUSE. After a hearing on the issue of probable cause,
administrative law judge shall issue a decision and order

ich dismisses the allegations of the complainivhich orders
tthe case be certified for a hearing on the merits of the com
int, depending upon the administrative law judgindings

t andconclusions on the issue of probable cause. If the decision of

to this section. This section does not apply to withesses and exij§ @dministrative law judge determines that no probable cause

its offered in rebuttal which the party could not reasonably ha§&!Sts,a certified copy of the decision and order and a notice of
anticipatedusing prior to the hearing. appealrights shall be sent by first class mail to the last known

History: Cr.RegisterJune, 1995, No. 47&f. 7-1-95;,CR 03-092am.Register addresof eac_h party and tiheir attorneys of record. A decision
March2004 No. 579eff. 4-1-04. andorder finding no probable cause may be appealed to the labor

DWD 218.17 Exchange of names of witnesses and
copies of exhibits. By no laterthan the tenth day prior to the
day of hearing, the parties shall file with the division and sen
uponall other parties a written list of the names of witnesses a|
copies of the exhibits that the parties intend to use at the hear
For the purpose of this section, service is complete on maili
ratherthan on receipt. The administrative law judge meglude
witnesseand exhibits not identified intamely fashion pursuan
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5 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 218.25
andindustry review commission if it is a final decision awder DWD 218.24 Pay status and witness fees for state
asdefined in sDWD 218.21 (1) employee parties and state employee witnesses.

(3) DECISIONAND ORDERAFTERHEARING ONTHEMERITS. After (1) PAY STATUS OF STATE EMPLOYEE PARTIES. State civil service
a hearing on the merits, the administrative law judge shall issemployeesvho, asparties, are interviewed as part of investiga
adecision and an order whishall either dismiss the allegationstions or who appear at pre—hearing conferences, conciliaéen
of the complaint or shall order such action by the respondentsisns,or hearings, whethéreld in person or via telephone, shall
shall effectuate the purposes die act, depending upon thedo so without loss of state salary and with reimbursement by the
administrativeaw judges findings and conclusions on the meritemployingagency fotravel expenses in accordance with the uni
of the complaint.A certified copy of the decision and order andorm travel schedule amounts established und@0916 (8)
anotice of appeal rights shall be sent by first class mail to the lgghts.
known address of each party and to their attomeys of record. (2) Pay STATUSOF STATE EMPLOYEEWITNESSES. State civilser

(4) COMPUTATION OF INTEREST. Interest on any award madeyice employees whare interviewed as part of investigations or
pursuanto this subchapter shall be added to that award and o attend hearings as witnesses, whether held in person or via
putedatan annual rate of 12% simple interest. Interest shall ephoneshall do so without loss of state salary and with reim
COHmPUt?dOy calendar quarter bursemenby theemploying agency for travel expenses in accord

istory: Cr. Register June, 1995, No. 474f. 7-1-95. . A >

ancewith the uniform travel schedule amounts established under
- DWD 218.21 Petition for review by the labor and  s.20.916 (8) Stats.
industry review commission. (1) APPEALSLIMITED TO FINAL (3) WITNESSFEESFOR STATE CIVIL SERVICEEMPLOYEES. State
DECISIONSAND ORDERS. Any party may file a written petition for cjvil service employees who attend hearingsissesses shall be
review of a final decision anarder of the administrative law entitledonly to that compensation specified in s(&).
judge by the labor and industry review commission. Cfitigl History: Emep cr. ef. 8-5-03;CR 03-092cr. Register March 2004 No. 576f.
decisionsand orders of the administrative law judge may be-1-04,CR 06-062am. (2)Register November 2006 No. Kff. 12-1-06.
appealed.A final decision is one that disposes of the entire-com
_pIaint and Ieave_s no further proceedings on that complaint-pend DWD 218.25 Filing of documents by facsimile trans -
ing before the division. ~mission or electronic mail. (1) FILING OF DOCUMENTS BY
~ (2) REQUIREMENTSFORFILING PETITIONFORREVIEW. The peti  FACSIMILE TRANSMISSION. (a) Except where otherwise directed by
tion for review shall be filed within 21 days after the date thattae division, documents may be filed by facsimile transmission.

copy of the administrative law judge’decision and order is Documentsiled by facsimile transmission shall include a cover

mailedto the last known addresses of the parti€be petition sheetsetting forth all of the following information:

shallbe filed with the divisiors Madison or Milwaukee fite.
History: Cr. Registey June, 1999No. 474 eff. 7-1-95;CR 03-092am. (1)Reg- L The.na.m.e of the sender L .

isterMarch 2004 No. 57%f.. 4-1-04. 2. The individual to whom the transmission is directed, if that

DWD 218.22 Pre-employment inquiries and individualis known. . . . .
employment records. An employer subject tthe act may 3. The number of pages being transmitted, including the
makesuch pre—employment inquiries akekep such employment coversheet.
recordsas will enable the employer to determine statistidhky (b) The date of transmission recorded by the divisifacsim
age,race, colarcreed, sex, nationatigin, ancestry or marital sta ile machine shall constitute the date of filinggodocument under
tus of applicants and employees. Pre—employment inquiries athis section, except that documents filgdfacsimile after the reg
employment records which tend directly or indirectlylisclose ular business hours of thitvision as established by230.35 (4)
suchinformation do not constitute unlawful discrimination per sef), Stats., or on a day when thdicds of the division are closed

History: Cr. Register June, 1995, No. 474f. 7-1-95. pursuanto s.230.35 (4) (3)Stats., shall be considerfidd on the

DWD 218.23 Posting requirement.  Every employer "extbusiness day of the division.
employmentagency labor oganization and licensing agency (2) FILING OF DOCUMENTSBY ELECTRONICMAIL. Documents
subjectto the act shall post in conspicuous places upon its-prefay be filed by electronic mail onlij expressly authorized by the
isesa poster preparezhd made available by the department+elagqual rights dfcer or the administrative lajudgeassigned to the
ing to the provisions of the act and this chapter case.
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95. History: CR 06-062cr. Register November 2006 No.K%ff. 12-1-06.
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