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Note: Chapter Ind 72 as it existed on July 31, 1978npealed and a new chapter given as a regular part of a student learmepurse by an accred
Ind 72 was createdfettive August 1, 1978. Chapter Ind 72 was renumb&lepter ; B
ILHR 272,Register February 1996, No. 482effective March 1, 1996.Chapter ited school, college or university
ILHR 272 was renumbered chapter DWD 272 under s. 13.93 (2m) (b) 1., Stats., and4) “Department’means the department of workforce devel
correctionswvere made under s. 13.93 (2m) (b) 6. and 7., SRgistey May, 1997, opment.

No. 497 (5) (@) The term “employer” shall mean and inclueleery
DWD 272.001 Declaration of policy . (1) The depart Personfirm or corporation, agent, managegpresentative, cen
ment, in fulfilling its statutory mandate, has caused extensiJEactor,subcontractor or principal, or other person having control
studiesto be made relative to the consideration of a “living wagé direction of any person employed at any labor or responsible

andhow the wage should be computed. The concept of “cost@fectly or indirectly for the wages of another

living” and “living wage” isvery complex because of the many (b) The term “employer” shall also include any person,part
variables Any single concept is ditult to apply because of dif “nership,or corporation engaged in tipeocessing of cucumbers
ferentassumptions, techniques and local conditions. into pickles, who is responsible directly or indiredtly the wages

(2) Theratesadopted in this chapter reflect compensation thBfid for the services of “workers” engagedtire harvesting of
hasbeendetermined to be adequate to permit any employee Ggcumbersproviding: _ o
maintainherselfor himself in minimum comfort, decenqyhyst 1. That the processor or theocessds agent directly or inli
caland moral well-beingThe department has also considered tHectly pays each “worker” performing services in the harvesting
effectthat an increase in the living—wage might have on the-ecéif cucumbers or
omy of the state, including thefe€t of a living-wage increase on 2. That the processor or the processagent has the right
job creation, retention and expansion,the availability of entry— (whether exercised or not) to terminate the services of the
level jobs and on regional economic conditions within the statéworker” or to transfer a worké&s services from one grower to

(6) Roomallowances shall be computed on the basis of 208g0ther. o
of the prescribed minimum rate for employees baseal4thhour (8) “Industry” means a trade, businedsdustry or branch
week,rounded dfto the nearest 5 cents. thereof,or group of industries in which individuals are gainfully

(7) Meal allowance shall be computed on the basis of 30% 8fployed. )
the prescribed minimum rate for employees based on a 40 hour(9) A “minor” shall mean any person under 18 years of age.
week,rounded dfto the nearest 5 cents. (9m) “Minor employee” means a minor who is paid at the
History: Cr. Register July 1978, No.271 eff. 8-1-78; am (5) (a)Register, applicableminor minimum wage rate.
March,1990, No. 41, eft. 4-1-90; r (2), renum. (3) to be (2),.¢B), RegisterFebru « "
ary, 1992, No. 434ef. 3-1-92; s (2)Regis(te)r Febréa)rycgs;%, Ro. 4820 (10) “Month” means 30 days.
3-1-96rorrections made under s. 13.93 (2m) (b) 7., SRegister February1996, (11) “Opportunity employee” means an employee who is not
No. 482 r. (3), (4) and (5)Registes May, 1997, No. 497ef. 6-1-97. yet 20 years old, during the first 90 consecutive days after the
employesis initially employed by the employer
G A g o w e (12) “Tipped employee” means any employee engaged in an
(1) “Agriculture” will mean the same as “farm premises a%ccupationin which they customarily and regularly receive tips
definedin s.102.04 (3) Stats., of the work& compensation act. or gratuities from patrons or others
(2) “Bona fide schopltraining pmgram"_means a program History: Cr. RegisterJuly 1978, No. 27,lefl. 8-1-78; cr(15),Register August,
sponsoredy an accredited school aadthorized and approved 1987,N(c3).) tas?lg.tggjé;s)sz; c(g §1(61),2§ee(gluss)te{ l.];)n?,l 71)92(;% 121106)4?51;_ 7—;)(—;39(;
A [ renum. (0] (0] (0] , , , f f f f an n
Eg)lrtlgle ?;2:;:1%?2?\?%@ cl)tf p(lijIIC tl_nStrUCtﬂt]:]the board .Of voea am.(11), cr (10),Register March, 1990, No. #lef. 4-1-90; r (6) and (7)Register,
| ) dult education or other recognmdmt:e_l . February,1992, No. 43def. 3-1-92;renum. (12) to (17) to be ILHR 272.09 (1) (g).
tional body and provides for part-time employment tramm%: (@), (K), ILHR 272.01 (12) and ILHR 272.09 (1) (nRegistes February 1996,

DWD 272.01 Definitions. As used in this chapter:

; 0.482 eff. 3-1-96; am. (4) and (11),Register May, 1997, No497, ef.. 6-1-97,;
which may be SChedlflled fora par_t of the \_N(_)rkday c_)r workweg erg.cr. (11), ef. 5-31-97 cr. (11), Register September1997, No. 501 eff.
supplementedby and integrated with a definitelygamized plan 10-1-97emeg. cr (9m) ef. 6-1-05;CR 05-056cr. (9m)Register August 2005 No.

5

of instruction and wherproper scholastic credit is given by theb96 eff. 11-1-05.

school. L
“ ) . - s DWD 272.02 Applicability of orders. The rates pre
(3) A "bona fide vocational training program” is one authocrined in this chapter shall apply &t employees, including

rizedand approved bthe state board of vocational, technical an,jenturedapprentice ; ;

- b . semployed at private employments includ
adult education or other recognized educational body and pig, nonprofi?%ganizationg, \yvhethee paid on gt%;ne, piece rate,
videsfor part-time employment training whichay be scheduled commissionor other basis.

for a part of the workday or workweek, for alternating weeks Oryisiory: cr. RegisterJuly, 1978, No. 271ef. 8-1-78.

for other limited periods during the yeaupplemented by and

integratedwith a definitely oganized plan of instruction designed DWD 272.025 Statement of intent.  Nothing contained
to teach technical knowledge and related to industrial informations.DWD 272.03prohibits an employer from paying more than
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the minimum rates listed in this chapter or from treating an (d) Tip pooling. Where employees practice tip splitting, as
employeeas a probationary employee for less than the nuofberwherewaiters or waitresses give a portion of their tips to the bus
daysspecified in this chapter personsboth the amounts retained by the waiters or waitresses

History: Cr. Registey June, 1989, No. 402fl. 7-1-89;correction made under andthose given the bus persons are considered tips of the individ
s.13.93 (2m) (b) 7., StatRegister February1996, No. 482 ualswho retain them

DWD 272.03 Minimum rates. (1) MINIMUM RATES. This (e)OService chage. 1. A compulsory chge for service, such
subsectioris efective on July 242009. Except as provided in ss &S 15% of the amount of the bill, imposed on a customer by an
DWD 272.05t0 272.09 no employer magmploy any employee employer'sestablishment, is not a tip unless distributed by the
in any occupation, trade, or industry at a lesser hourly rate tharBg¥Ployerto their employees.

follows: 2. Similarly, where negotiations between a hotel or restaurant
(a) All employees except opportunity and minor employeé_ﬁ‘da customer for banquet facilities include amountslistribu
$7.25per hour tion to employees of the hotel or restaurant, the amounts must be

: so distributed to the employees at the end of the pay period in
(b) Minor employees $7.25 per hour whichit is earned.

(¢) Opportunity employe_es $5.90 per _ho_ur 3. If the employer in their payroll records can establish a
(Im) MinmMum RATES. This subsection is infekct from June ooy downof the service chge, such as how mud for tips,
1,2006, to July 23, 2009. Except as provided iD¥8D 272.05 5o chage, decorations, and other aeable services, only the
h X Zmount for tips must be paid to the employee at the end of the pay
tion, trade, or industry at a lesser hourly rate than as follows: periodin which it is earned.

(@) All employees except opportunity and minor employees 4 - gimlarly, where an accounting is made to an employer for

$6.50per hour _ their information only or irfurtherance of a pooling arrangement
(b) Opportunity and minor employees $5.90 per hour  wherebythe employer redistributes the tipsthe employees upon
(2) Tips. Where tips or gratuities are receilgdthe employee somebasis to which they have mutually agreed among them
from patrons or others, the employer may gieyminimum wage selves,the amounts received and retainedelagh individual as
rate establishedy this subsection, providing the employer catheir own are counted as their tips.
establishby its payroll records that f@ach week where creditis  (f) Receiving the minimum amouttustomarily and egu-
taken,when adding the tips received to the wages paid, no Igggy”. The employee must receive tips “customarily and vegu
thanthe minimunate prescribed in suffl), was received by the |arly” in the occupation in whicthey are engaged in order to qual
employee Theminimum rate shall be the rate established in pafy 3s a tipped employee. If it is known that they alwaysive
(a) morethan the stipulated amount each month, as may be the case
(a) Minimum rates for tipped employeesAll employees with many employees in occupations suchhase of waiters,
exceptopportunity employees $2.33 per hr waitressesbellhops, taxicab drivers, barbers, or beaytgrators,
(am) Opportunity employeesOpportunity employees $2.13 the employee will qualify and the tip credit provisions oD$VYD
perhout 272.03may be applied. On the other hand, an employee who only
(b) Burden of poof. 1. When the employer elects to take tipccasionallyor sporadically receives tips sucha<Christmas or
credit the employer must have a tip declaration signed by thew Years whercustomers may be more generous than usual,
tippedemployee each pay period and show on the payroll recold not be deemed a tipped employee. The phrase “customarily
that any required social security or taxes have been withheld e@Bd regularly” signifies a frequency which must be greater than
pay period to show that when adding the tips received to the wa@é§asionalbut which may be less than constant. leamployee
paid by the employemo less than the minimum rate was receive IN @n occupation in which they normaéipd recurrently receive
by the employee. When the employeetime and payroll records UPS, they will be considered a tipped employee even thoagh
do not contain these requirements, no tip credit shall be allowsipnally, because of sickness, vacation, seasonal fluctuations or

2. The department may refuse to take action to collect mifif k. they fail to receive tips in a particular month.
mumwage deficiencies for a tipped employee who has refused o9) Thetip wage cedit. 1. In determining compliance with the
failed to file an accurate signdip declaration for the employer Wagepayment requirements the amopatd to a tipped employee
eachpay period. as allowable undemar (a) by an employer is deemed to be

(c) General characteristics of “tips”.1. Tip means a sum pre increasedn account of tips to equal th@nimum wage applica

sentecby a customer as a gift or gratuity in recognition of som lz\lfvggir;:)?rglgr:?i :‘#ﬁ; dim%?gifeg‘ittihseirﬁ’g)éé’itebg'gg;%rré’:’j?tmh
s?rvmﬁperfo_rfrned for tger?t |s|;[o be dl_stlngwﬁher? from_payrtr)]entfor board, lodging, or other facilities which may be allowable
givzri ae:]gdeitls :&%mﬁ, greo:ntat(?efg r(\j”eig.rminee(g s?(;i;;gocus unders.DWD 272.03 The credit allowean account of tips may

tomer,and generally they hatge right to determine who shall bebe less than the diérence between the applicable minimum wage

therecipient of their gratuityin the absence of an agreement to thft*-‘:ndthe rgte for a tipped employee, 'F ca.nnot be .more. . )
contrarybetween the recipient aachird partya tip becomes the 2. Itis presumed that in the application of this special provi
propertyof the person in recognition of whose service it is préion the employee wilbe receiving at least the maximum tip
sentedby the customerOnly tips actually received by an creditin actual tips:“if the employee is receiving less than the
employeeas money belonging to them which they may use as th@§ountcredited, the employer is required to fhg balance so
choosefree of any control by the employenay be counted in thatthe employee receives at |east. the minimum wage with the
determiningwhether they are a “tipped employee.” definedcombination of wages and tips.”

2. In addition to cash sunmesented by customers which an 3. Under employment agreements requiring tips to be turned
employeekeeps as their own, tips received by an employ@¥eror credited to the employer be treated by them as part of
include,amounts paid by bank checkather negotiable instru~ their gross receiptsit is clear that the employer must pay the
ment payable at par and amoutmmsferred by the employer toemployeethe full minimum hourly wage, since for all practical
the employee pursuant to directions from credit customérs Purposeshe employee is not receiving tip income.
designateamounts to be added to their bills as tips. Special gifts (h) Overtime paymentsWhen overtime is worked by a tipped
in forms other than money or its equivalastabove described, employeewho is subject to the overtime pay of EAVD 274
suchastheater tickets, passes, or merchandise, are not countethas regular rate of pay is determined by dividing their total remu
tips received by the employee. nerationfor employment in any workweek by the total number of
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hoursactually worked by them in that workweek for which such DWD 272.04 Deductions for meals and lodging.

compensation was paid. A tipped emplogaegular rate of pay (1) A meal means an adequate well-balanced seofiagariety

includesthe amount of tip credit taken by the employerd the of wholesome and nutritious foods.

cashwages including commissions and certain bonuses paid by(a) Deductions may be made only for bona fide meals consis

theemployer Any tips received by the employee in excess of thentwith employees work shift. No deductions shall be maate

tip credit need not be included in the reguéde. Such tips are not credit given for meals not eaten except in employments where

paymentsnade bythe employer to the employee as remuneratiaeekly room and board is provided and accepted.

for employment within the meaning of dOWD 274 o (b) An employer shall not require that meals be accepted as
(3) ALLOWANCE FORBOARD AND LODGING. This subsection is partpayment of wages.

effectiveon July 24, 2009. Where board or lodging or both are () Emplover must pay all employees for “on duty” meal-peri

funishedby the employer in accordance wghDWD 272.04 odé.\)Such F|)oe¥iods are Ft)oybe cour?teg as work time.yAn “on F('jluty"

andaccepted and received by a particular employee, an allowag{&y| heriod is one where the employer does not provide at least

may be made not to exceed the following amounts: _ 30minutes free from work. Angneal period where the employee
(a) Lodging. 1. All employees except opportunity and minofs not free to leave the premises of the employer will also be con
employeess58.00 per week or $8.30 per day sideredan “on duty” meal period.
2. Minor employees $58.00 per week or $8.30 per day (d) Authorized rest periods or breaks of less than 30 consecu

3. Opportunity employees $47.20 per week or $6.75 per déiye minutes per shift shall be counted as work time for which
(b) Meals. 1. All employees except opportunity and minothereshall be no deduction from wages.
employeesb87.00 per week or $4.15 per meal. (e) Whenever a collective l@aining agreement existd)e
2. Minor employees $87.00 per week or $4.15 per meal. departmentmay consider the written application of labor and
3. Opportunity employees $70.80 per week or $3.35 per me@@nagementor a waiver omodification to the requirements of
(3m) ALLOWANCE FORBOARD AND LODGING. Thissubsection Par-(€) or (d), basedupon practical difculties or unnecessary
is in effect from June 1, 2006, to July 23, 2009. Where board %E;?}igﬂ?hc;arpg)'%??& i!sf lgzﬁugfgfﬂtr:?ggéodneatglre m;r;gstsgizﬁ;com
Isod[g);{/r:/%orzg()zt%zrg:%rn;scr;%ttgatr;engrr;glcogisggl ggcgrdggﬁi%mépg a waiver ormodification will not be dangerous or prejudicial
employeean allowance may be made not to exceeddi@wing 0 the life, health, safety or welfare of the employees, the depart
amounts: mentmay grant a waiver or modification.

: . : (2) Lodging meansliving accommodations which are ade
emﬁ%;ggggg'old pAe|: svn;gll(ogtregs% i)g:ggtr %p;@ortunlty and mmoauate,decent and sanitgrgccordingo usual and customary stan
e . : dards.Employees shall not be required to share a bed.
2. Opportunity and minor employees $47.20 per week or -
$6.75per day (3) Roomand board deductions mapt be made from the
wagesof a seasonal non-resident agricultural employee that

(b) Meals. 1. All employees except opportunity and mino : i ;
employees578.00 per week or $3.70 per meal. Dr;?nﬂglzﬁwsgién the employee receiving less than the prescribed

2. Opportunity and minor employees $70.80 per week Ornistory: Cr.RegisterJuly 1978, No. 271ef. 8-1-78; cr(1) (e),Register Febru
$3,35per meal. ary, 1992, No. 434ef. 3-1-92.

(4) BOARD AND LODGING, VALUE. Where board, lodging or
othernecessities of life, are furnished by the employeaiccord = f | loviedaaricul hall b
ancewith s. DWD 272.04 and accepted and received by th%nlnlmulmwage of employees employevagriculture shall be as
employeeor their spouse or both, minor children or otdepen  OIOWS:
dents,an allowance may be made, not to exceed the “fair value” () Employees 18 years of age and over: $7.25 per hour
of such necessities on the basis of average cost entpoyey (b) Employees 17 years of age and undef$7.25 per hour
or to groups of employers similarly situated, or average values to(2) ALLOWANCE FOR BOARD AND LODGING. Where board or
groupsof employees or other appropriate measures of fair valugdging or both are furnished by the employer in accordance with

(5) PAYMENT OF WAGES ON OTHER THAN TIME BAsIS. Where s.DWD 272.04 andaccepted and received by the employee, an
paymentof wages isnade upon a basis or system other than tinelowance may be made not to exceed the following amounts:

rate, the actual wage paid per payroll period shall not be less lil(:g) Lodging—Employeed8years of agé $58.00 per week

DWD 272.05 Agriculture. (1) Minimum RATES. The

providedfor in this order . andover: or $8.30 per day
(6) Homework. Wages paid to homeworkers shall be lees
thanthe rates prescribed in this order Employeesl? years ofge| $58.00 per week

(7) DETERMINATION OF COMPLIANCE. The payroll period shall andunder: or $8.30 per day
betaken as thenit of determining compliance with the minimum (b) Meals — Employees 18 years of | $87.00 per week
ratesprescribed in this order age and over: or $4.15 per meal

(8) PROOFOFPREVIOUSEMPLOYMENT. An employee is respen
sible for providing the proof of previous employment necessary En:jploa/ee'sﬂ years ohge $8;ﬁ)(if|)oer week |
to determine whether the person is a probationary employee. An andunaer: or »4.15 per mea

employershall not be liable for a violation of this section if thelg'ggs}j’gyzs&“eﬁegi_slt%%‘ﬂ'gnﬁgéz'is’\t‘gf 2riet 8178 i@é}”ﬁi@é&?’ﬁ%‘g;

violation is causedby the employe's good faith reliance of the ister,March, 1990, No. 41 efl. 4-1-90; am. (5)Register February1992, No. 434
proof presented by an employee under this subsection. Tgég_r&_gfé 2correctlon m?ii)e(uyd(%; 3(.2 )1?.5)33 (%rr(ll)) I(Ef)f 71-, ggacgésgesr Fo%lgruary
History: Cr. RegisteyJuly 1978, No. 27]eff. 8-1-78; am. (1) and (2) (&egis- ,NO. emeg. am. (1) (a), (D), () (&) and (D). & ~1=09,C S0 am.
ter, August,1987,No. 380 ef. 9-1-87; am. (1), (2) (a) and (Begister June, 1989, (D) (@). (). (2) (@) and (fregister August 2005 No. 596l 11-1-05 CR 08-069
No. 402 eff. 7-1-89; am. (1), (2) (intro.) and (3) ¢8), Register March, 1990, No. &M- Register February 0. 638, :
411, eff. 4-1-90; am. (1), (2) (a) and (FRegister,February 1992, No. 434ef. . .
ﬁ‘—1Zg§correguons(q1)acg§)u(n;ier 3. (133;.93% 1(2r;w) (tg (73;, S)Smgsgerrﬂebml%rg%ga& DWD 272.06 Domestic service employment, casual
0. r.andrecr(l), a) an , c(Ilm) an: m)Registey May, , NO. H i H
497, efl 6-1-97; emeg. ot (1) (b), (i) (6), (2) (b), am. (3) and (3m}. &-31-g7: €Mployment, and companions in private homes.
cr. (1) (b), (Am) (b), (2) (am), am. (3), (3nMegister September1997, No. 50]1eff. (1) DOMESTIC SERVICE EMPLOYMENT. (@) “Domestic service
10-1-97emeg. am. (1) and (3), (Im) and (3m) éf6-1-05;CR05-056 am. (1), employment’means all services related to the care of persons or

(1m), (3) and (3miRegister August 2005 No. 59éf. 11-1-05;CR 08-069r. and H . . .
recr. (1) and (3), am(1m) (intro.) and (3m) (intro.) Register February 2009 No. maintenancef a private household or its premises, on a regular

638, eff. 3-1-09. basis,by an employee of a private househal&erch occupations
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shallinclude, but not be limited to, the following: butlers, chaufemployedin seasonal recreational or educaticzehps and day
feurs, cooks, day workers, gardenegsaduate nurses, grooms,campsmay be computed on a weekly basis as follows:

handy persons, house cleaners, housekeepers, laundry personga) Adult counselors 18 years of age and over:

practicalnurses, tutors, valets and other similar occupations. PER WEEK

(b) Domestioworkers who reside in the emploiehousehold 1. If board and lodging are not furnished. . . . . $315.00
are covered under the rates prescribed byD8/D 272.03 2. If board only is furnished $240.00
Employersmaytake credit for board and lodging as prescribed by 3' If board and lodai f. o h d """" $189.00
s.DWD 272.03 (3) Record keeping requirement provided in s. ‘ oard and lodging are furnisned....... ... . :
DWD 272.11 shall apply (b) Counselors 17 years of age and under:

(2) CASUAL EMPLOYMENT. “Casual employment” means PER WEEK
employmentwhich is on an irregular or intermittelnasis for not 1. If board and lodging are not furnished. . . .. $275.00
morethan 15 hours per week for any one employais applies 2. If board only is furnished . . . .. .......... $209.00
to the following: baby-sitting, mowing lawns, rakirigaves, 3. If board and lodging are furnished. . . .. ... $165.00

shovelingsnow or other similar odd jobs. The minimum rates pre 4' R R tional ducational dd
scribedby s.DWD 272.03shall not apply to casual employment__ (4) RECORDS. Recreational or educational camps and day
in or around a home in worksual to the home of the employer CaMPsare not required to keep the daily and weekly tiewerds

andnot in connection with or part of the business, trade or profd€auiredby s.DWD 272.11 (1) (d) (€), and(f), for counselors
sion of the employer employedand paid on a weekly basis.

(3) ComPANIONSIN PRIVATE HOMES. Persons who reside in the () DEF'N'T'ON.S' For the purpose of thIS"SECtIOH.
employer’shousehold for the purpose of companionshipwina (a) A “recreational or educational camp” means a camp-oper
spendiess than 15 hours per week on general household work aj@dunder trained leadership for the purpose of providing group
not covered under the rates prescribed DWD 272.03 As used ©€xperience for and contributing to the physicagntal spiritual
in this section, the term“companionship services” shall me&fdsocial growth of campers who are less than 18 yéaige and
thoseservices which providtellowship, care and protection for Who make such camp their residence during the canynigd.
aperson, who, because of advanced age or physical mental infir(b) A “recreational or educational day camp” meacsi@p
mity, cannot care for his or her own needs. Such services nf@eratedunder trained leadership for the purpose of providing
include, but not be limited to, household work related to the cagsoupexperience and contributing to the physical, mental,-spiri
of the aged or infirmed person such as meal preparation, bed iRl and social growth of campers who participate in such eamp
ing, washing of clothes and other similar services. They may al§@ program during daytime periods, but not overnight.
include the performance of general household work. The term (c) A “camp counselor” means a person employed ‘igae
“companionshipservices” does not include services relating tationalor educational camp” or “recreational or educational day
the care and protection of the aged or infirmed which requice camp”who leads, directs and instructs campers in such camps in
areperformed by trained personrgich as registered or practicatheir camping program and activities and shares responsibility for
nursesWhile trained personnel do not qualdg companions, this thetotal care and well-being of campers.
factdoes not remove them from the category of covered domestidistory: Cr. RegisteyJuly 1978, No. 27,leff. 8-1-78; rand recr(3) (a) and (b),

i i 1 gisterFebruary1980,No. 29Q ef. 3-1-80; am. (3) (a) and (H}egister Febru
serwceemployees when employed in or about a prlvate hou Y,1992, No. 434eff. 3-1-92; corrections made under s. 13.93 (2m) (b) 7., Stats.,

hold. RegisterFebruary1996, No. 482am. (title),(1), (4) and (5)Registey May, 1997,
History: Cr. Registey July 1978, No. 27]1ef. 8-1-78; corrections made under No. 497, eff. 6-1-97; emag. am. (3) df 6-1-05;,CR 05-056am. (3), cr(3g) and
s. 13.93 (2m) (b) 7., StatRegistey February1996, No. 482 (3r)Register August 2005 No. 59¢f. 11-1-0%CR 08-069r. and recr. (3), . (3g),

am. (3r) (intr 0.) Register February 2009 No. 638eff. 3-1-09.

DWD 272.07 RecTrﬁatio_na_ll or educatior]!al ”campsl. DWD 272.08 Caddies. The minimum wage of employees
(1) MINIMUM RATES. e minimum wage of all employees g povedas caddies shall be:

employedin recreational or educational camps and day camps, $5.90 9 holes
exceptcounselors, shall be computed on an hobagis as pre o

scribedin s.DWD 272.03 (1) $10.50. . . 18 holes

History: Cr. RegisterJuly, 1978,No. 271 ef.. 8-1-78; r and recrRegistey Feb
(2) ALLOWANCE FOR BOARD AND LODGING. Where board or yary, 1980, No. 290eff. 3-1-80; am Register February 1992, No. 434ef.

lodging or both are furnished by the employer in accordance wighl1-92emeg. am. ef 6-1-05,CR 05-056am.Register August 2005 No. S9€f.
s.DWD 272.04 andaccepted and received by the employee, df~170°
allowancemay be made not to exceed the amounts specified in SDWD 272.085 Student worklike activities and

DWD 272.03 (3) , . , employment. (1) INDEPENDENT COLLEGESAND UNIVERSITIES.
(3) CounsELors. This subsection is fefctive on July 24, (5 |ndependent colleges and universities may emfoilbstime

2009. The minimum wage of counseloesployed in seasonal syydents who are 18 years of age and over for 20 jpeuveeek

recreationalor educational camps and day camps may be Cog} |ess at the federal minimum wage rates established @8der

putedon a weekly basis as follows: USC 206
(a) Adult counselors 18 years of age and over: (b) Students who work at independent colleges or universities
PER WEEK  for over 20 hours per weedhall be paid at the rates established
1. If board and lodging are not furnished. . . . . $350.00 unders.DWD 272.03
2. If board only is furnished . ... ........... $265.00  (2) ELEMENTARY AND SECONDARYSCHOOLS. Studentvorklike
3. If board and lodging are furnished.. . . . . . . . $210.00 Aactivitiesthat meet the criteria of BWD 270.19are not covered

by the minimum wage provisions of this chapter

(b) Counselors 17 years of age and under: History: Cr. RegisterJuly, 1978, No. 27]lefl. 8-1-78; correction made under s.
PER WEEK 13.93(2m) (b) 7., StatsRegister February 1996, No. 482r. and recrRegister,
October,2000, No. 538eff. 11-1-00;correction in (2) made under s. 13.92 (4) (b)

1. If board and lodging are not furnished. . . . . $350.00 7. Stats.,Register February 2009 No. 638

2. If board only is fu.rnlshed. R $265.00 DWD 272.09 Subminimum wage licenses for reha -

3. If board and lodging are furnished . ... .. .. $210.00 pijlitation facilities and for the employment of  workers

(3r) CounseLors. This subsection i effect from June 1, with disabilities and student learners. (1) DEFINITIONS.
2007, to July 23,2009. The minimum wage of counselord-orthe purposes of this section:
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21 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 272.09

(&) “Commensurate wagaheans a special minimum wagefor handicapped workers whose physical or mental impairment is
paidto a worker with a disability sosevere as to make their productive capacity inconsequential.

(b) “Employ” means to permit work. (n) “Worker with a disability” means an individual whose

(c) “Employment relationship” means the relationship th&tarningsor productive capacity is impaired by a physical ormen
existswhenever an individual, including an individual with a distal disability, including those relating to age or injufyr the work
ability, is permitted to work. to be performed. Disabilities whiahay afect earning or produc

(d) “Experienced worker” means a worker who has leared tH\ée capacity include blindness, mental illness, menet@rdation,

basicelements or requirements of the work to be performed, ordfrePralpalsy alcoholism and drug addiction. The following,
narily by completion of a probationary or training period akenby themselves, are not considered disabilities for the pur

. i . . ) ~. . poses of this section: vocational, social, cultural, or educational
(dm) “IWRP” means individualized written rehabilitation gisapilities; chronic unemployment; receipt of welfare benefits;

plan. nonattendancat school; juvenile delinquency; and correctional
(e) “Institution” means an entity which may bither a public paroleor probation. Furthea disability which may &ct earning

or private entity and either a nonprofit or a for profit entity thagr productive capacity for one type of work may not have this

receivesmore than 50% of its inconfeom providing residential effectfor another type of work.

care for sick, aged, mentally ill oretarded persons. “Institu (2) WaGE PAYMENTS. (a) Anindividual whose earning or pro

tion”includeshospitals, nursing homes, intermediate care facily,ctiye capacity is not impaired for the work being performed
ties, rest homes, convalescent homes, homes for the elderly otbe employed under a licenard shall be paid at least the

2 - . eéfl.r)pli(:ableminimumwage. An individual whose earning or pro
of drug addiction or alcoholism, whether licensed und80L1,  yctive capacity is impairedo the extent that the individual is
Stats. or not licensed. _ ~ unableto earn at least the applicable minimum wage may be paid
(f) “Patient worker” means a worker with a disability a commensurate wage, but only after the employeohgsned
employedby a hospital or institution providing residential care, license authorizing the payment of a special minimum wage
wherethe worker receives treatment or care without regard fi@m the department.
whetherthe worker isa resident of the establishment. In determin (b) The employer mayot deduct from the commensurate
ing whether a patient worker is “*employed”, the department shgjl,ye56f patient workers employed in institutions to cover the
considewhether the work performesl of any consequential €C0 gt of room, board or other services provided by the facifity
nomic benefit to the institution. ¥k is considered to be of CoRse ,4iientworker shall receive wagesith no deductions except for
quentialeconomic benefit if it is of the type that workers W'thougmountsdeducted for taxes and any voluntary wage assignments.
disabilities normally perform. A patient does not becom®e Tphesenles do nopreclude the institution from assessing of col
employeeif the patient merely performs personal housekeepifideting chages for room, board and other services actually pro
choresand receives token remunerationconnection with this | ijaqto an individual to the extent permitted by federastate

activity. It may also bepossible for patients in group homes of,\ and on the same basis as it assesses and collects from non
other family like settings to rotate or share household tasks florking patients.

choreswithout becoming employees. (c) Under this chapteran employment relationship arises
(9) “Sheltered workshop” means a rehabilitatitatility \\heneveran individual is permitted to work. Tietermination
whichis a charitable ganization or institution conducted not forasto the existence of amployment relationship does not depend
&honthe level of performance or whether therk is of some ther
lswith i | i th tional reh apeuticbenefit. It does not includgich activities as making craft
g"‘I‘tS\;V' re{T“.Jt“ef? |veer3p °3€.men| Ort(l?1 er OC(t:.Upa |tona 'eNaproductswhen the individual voluntarily participates in such
fitating activity of an educational or therapeutic nature. activitiesand theproducts become the property of the individual
(h) “Sheltered workshop training program” @ehabilitation  makingthem, or all the funds resulting from the sale of the-prod
training program” means a program of not more thamititths  yctsare divided among the participants in the activity or are used

of rehabilitation for handicapped workenoviding such individ

duration designed to: in purchasing additional materials to make craft products.
1. Develop the patterns of behavior which will help a client (3) CompensasLE TIME. The employer shall compensate
adjustto a work environment, or employeedor all hours worked. Compensable time includes not

2. Teach the skills and knowledgelated to a specific occupa only those hours during whidhe individual is actually perform
tional objective of a job familyand which meets thdepartment ing productive work but also includes those hours when no work
of workforce development, division of vocatiomahabilitation is performed but the individual is required by the employer to
or equivalent standards. remainavailable for the next assignment. If the individual is-com

(|) “Special minimum Wage” means a wage authorized undélptely relieved from duty and is not required to remainailable

alicense issued to an employer that is less than the statutory mfipf the next assignment, the time will not be considered compen
mumwage. sabletime. The burden of establishing that any hours arearot

B?nsableests withthe facility and the hours must be clearly-dis
in

() “Sponsoring agency” means a sheltered workshop, gove guishablefrom compensable hours.

mental agency or a nonprOflt Chamablgmmzatlon or Institution Note: As an example, a person employed bglaabilitation facility would not be

carryingout an occupational rehabilitating activity of an educaengagedn a compensable activity if the person is completely relieved from duty but

tional or therapeutic nature. is provided therapy or the opportunity participate in an alternative program or

u ; s ; activity in the facility that does not involve work and is not directly related to the per
(k) Student learnerineans a student who is receiving Ins{rucs.on‘s.job (examples are self-help skills training, recreation, job seeking skills train

tion in an accredited school, college university and Who is ing, independent living skills, or adult basic education).
employedon a part-time basis, pursuania bona fide vocational  (4) SpeciAL PROVISIONSFOR TEMPORARY AUTHORITY. (@) The

training program. departmentaygrant temporary authority to an employer to per
(L) “Vicinity” or “ locality” means the geographic area frommit the employmenbf workers with disabilities pursuant to a
which the labor force of the community is drawn. vocationalrehabilitation program of the U.S. departmentettr

(m) “Work activity center” means a rehabilitation faciligy ansatffairs for veterans with a service-incurrdesability or a
workshopor a physically separated department of a workshofpcationalrehabilitation program administered by a state agency
havingan identifiable program, separate supervision and records,(b) Temporary authority under this subsectisefective for
plannedand designed exclusively to provide therapeutic activiti€ days from the date that the designated section of the application
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form is completed and signed by the representaifae state doing similarwork but should include no less than 3 businesses
agencyor the U.S. department of veterant@$, if the applica unlessthere are fewer businesses doing similar vworke area.
tion form is sent to the department witHifl days of the signing. A comparable firm is one which is of similar size in terms of
Temporaryauthority under this subsection may not be renewedemployeer which competes for or bids on contracts of a similar
extendecby the department. sizeor nature.

(c) The signed application form constitutes the temporary (d) If a survey is not practical, an employer may contact other
authorityto employ workersvith disabilities at special minimum sourcessuch as the federal bureau of labor statistics or private or
wagerates. The department shall review all applications undsiateemployment services. If similar businesses cannot be found
this subsection upon receipt and shall issue a license when-theiorithe area defined by the geographic labmarket, the closest
teriafor licensing are met. The department shall promptly notiffomparablecommunity may be used.

_theap_plicant if additional information is required or if the license (e) The prevailing wage rate shall be based upon the wage rate
is denied. paid to experienced nondisabled employees. Employment ser

(5) CRITERIA FOR EMPLOYMENT UNDER A SPECIAL MINIMUM  Viceswhich only provide entry level wage data are not acceptable
WAGE RATELICENSE. (&) D determine whether the approval of-speassources for prevailing wage information.
cial minimum wage rates is necessary in order to prevent the cur (fy The prevailing wage survey shb# based upon work uti
tailment of opportunities for employment and to determingizing similar methods and equipment. The employer shall
whethera particular employee will receive a commensurate waggmploya consistent methodology ftabulating the results of the

the department shall consider the following criteria: survey.
1. The naturand extent of the disabilities of the employee as (g) The employer shall record the following information in
thesedisabilities relate to the employsedroductivity documentinghe determination of prevailing wage rates:

2. The prevailing wages of experienced employees net dis 1. Date of contact with a firm or other source.

abledfor the job that are employed in the vicinity in industry 5 Name. address and phone number of firm or atberce
engagedn work comparable to the work under consideration. -oniact. ‘

3. The productivity of a workewith a disability compared to 3 Tifle and name of the individual contacted within the firm
the norm established for nondisabled employteesugh the use 5, 5oyrce.

of a verifiable work measurement method, or the productivity 0 . . .
experienced nondisabled employees employed inithaity on 4. V“?ge rate |.nf(_)rmat|on prowded._ ) L
comparable work. 5. Brief description of work for which wage information is

4. The wage rates to be paid to a worker with a disability fglrowded. . . .
work comparable to that performéy experienced nondisabled _ ©- Basis for the conclusion that the wage rate is not based upon
employees. anentry level position.

(b) Before the license authorizing special minimum wage rates () A prevailing wage may not be less than the minimum wage
for worke_rs With- disabilities is issued, the _employer shall prOVi(wNi(t:gIﬁ?r:Q (etnrlljo;:t?r?fttjﬁ;ble twbtain the prevailing wage for a specific job to
tthOHOW'ng written assurances copcernlng the employment: bpperfdrmed on the premises (fxample, collating documents), it is acceptable to

1. In the case of employees paid at hourly rates, the specigbas the prevailing wage the wage paid to experienced indivielmgiwyed in sim
minimum wage rates shall be reviewed by ¢neployer at peri ilar jobs requiring the same general skill levels (for examplecfdek or general

L . - . office clerk).
odic intervals with a minimum interval of once every 6 months:. (7) ISSUANCEOF LICENSES. (a) After considering the criteria
)ggxr/enin sub.(5), the department may issue a special license.

(b) If the department issues a special minimum wage license,
shall send a copy to the employéfthe department denies a

cense,it shall notify the employer in writing and provide the-rea
sonsfor the denial.

{8) TERMS AND CONDITIONS OF SPECIAL MINIMUM WAGE

at periodic intervals with a minimum interval of once each year
reflectchanges in the prevailing wages paid to experienced non
disabledemployees employed in the locality for essentially th
sametype of work.

(6) PREVAILING WAGE RATES. (&) A prevailing wage rate is a
wagerate that is paid to an experienced employee not disabled fo . .
thegwork to be peprformed. Thepre may be mgre}{han one prevail NSE%’ (@) r;r hﬁdepartmelnt shall specify tn'.e terms and Conéj'
wagerate for a specific type of work in the given area. The depal sunderwhich a special minimum wage license 1S granted.
mentshall requirean employer applying for a special minimun] (b) The department shall provide that a special minimum wage

wage rate license to demonstrate that the wage rate used as/isseapplies toeach worker employed by the employer receiv
the license, providethat the worker is in fact disabled for the

vailing for determining a commensurate wage was objectivel -
determinedaccording to the requirements of this subsection, Work that he or she is to perform. . ,

(b) An employer whose work force consists primarily of-non _(€) The department shall designate the period for which-a spe
disabledemployees or who employs more than a token number&#! minimum wage license shdle efective. The employer may
nondisablecemployees doing similar work shall use as the pr@2y & wage lower than the minimum wage to a worker with-a dis
vailing wage the wage rate paid tioat employes experienced ability only during the déctive period of a license which applies
nondisabledemployees performing similar work. This requiret0 that worker _ _
mentalso applies to the determination of the prevailing wage rate(d) No special minimum wage license shall authorize workers
when a sponsoring agency places a disabled employetaeon W!th dlsabllltle_s to bepald_wages that are less than commensurate
premisef an employer covered by this paragraph. with 'thlose paid to experlenced nondisabled vvprkers employed in

(c) An employer whosevork force primarily consists of thevicinity for essentially the same type, qualityd quantity of
employeeslisabled fothe work to be performed may determindVork. o _ ,
the prevailing wage by ascertaining the wage rates paid to the(e) Any special minimum wage license issued by the depart
experiencednondisabled employees of othemployers in the mentshall require that workers with disabilities be paid not less
vicinity. This information may be obtained by conducting a suthanone and one half times the regular rate of pay for all hours
vey of comparable businesses in the area that employ primaigrkedin excess of 40 hours per week.
nondisablecemployees doing similar work. The businestbes () The special minimum wage license shall require tieat
are surveyed should be representative of the amerms of wageof each worker covered by the license be adjusted by the
wagespaid to experienced employees dosigilar work. The employerat periodic intervals of at least once per year to reflect
appropriatesize of the sample will depend on the number of firmshangesn the prevailing wages paid to experienced persons who
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arenot disabled and who are employed in the vicinity for essen (i) The employer shall pay fullarnings to each worker with
tially the same type of work. adisability who is employed on a piece rate basis. Employers may

(g) Each worker with a disability and, when appropriate, a paP00!” earnings only where piece rates cannot be established for
entor guardian of the workeshall be informed, verbally and in eachindividual worker

it i i ; Note: An exampleof this situation is a team production operation where each
writing, of the terms of the license under which the woiiker rker’'sindividual contribution to the finished product canhetdetermined sepa

employed.This requirement may be satisfied by making copies %Eely.Howeverthe employer should still make everjoef to objectively divide the
the license available. If a worker with a disability displays amamingsaccording to the productivity level of each individual worker
understandingf the terms of the license anefuests that other  (j) The requirements of this paragraggply to the payment of
partiesnot be informed, it isiot necessary to inform a parent oa worker with a disability who is employed at hourly rates.

guardian. 1. The employer shall base hourly rates upon the prevailing
(h) The departmerghalluse the criteria in this paragraph tchourly wage rate paid to an experienced worker not disabled for
establishpiece rates for workers with disabilities. the job who is doing essentially the same type of work and using

1. The employer may establish standard production rates fmilar methods or equipment in the vicinity
workersnot disabled for thevork to be performed by using indus 2. The employer shall make an initial evaluation ofwloek-
trial work measurement methods, including but not limited to step’s productivitywithin the first month after employment begins
watchtime studies, predetermined time systems, or standard dateorder todetermine the worké& commensurate wage rate. The
The department mayequire the employer to demonstrate that employer shall record the results of the evaluation a@hd
particularmethod is generally accepted by industrial engineeemployershall adjust the work&s wages accordingly no later
andhas been properly executéithe employer may not require thanthe first complete pay period following the initial evaluation.
specific training or certification. An employer shall not beTheemployer shalpay commensurate wages to each worker for
requiredto repeat the application afork measurement methodsall hoursworked. If the initial evaluation shows that the wages
thathave already been applied by another employer or source gaitito the worker during pay periods prior to the evaluatiere
thatcan be properly documented. lessthan the commensurate wage, the employer shall compensate

a. The piece rate paid to a worker with a disability shall J8€worker for the diference in pay
basedon the standard production rate. The standard production 3. Upon the completion of not more than 6 months of employ
rateis the numbeof units that an experienced worker who is nonent, the employer shall review the quantity and quality of the
disabledfor the work is expected to produce in one hBhe piece work of each hourly wage rate worker with disability as
ratepaid to a worker with a disability shall also be based on theémparedo a nondisabled worker engaged in similar work. The
prevailingindustry wage rate paid to an experienced nondisableRyiew shall be in writing and shall be recorded. The employer
workerin the vicinity for essentially the same type and quality gthall conduct and record a similar productivity review at least
work or for work requiring similar skill. The piece rate is deterevery 6 months thereafteThe employer shall also condutd
minedby dividing the prevailing industry wage rate by the stariécorda productivityreview after a worker changes to a new job.
dard number of units per hour After any reviewthe employer shall adjust the worlewages

b. The piece rate for a worker with a disability shall be less 2PPropriatelyno later than the first complete pay periotibwing

than the actual prevailing piece rate paid to any experiencgzg\z’review Because the purpose of such reviews is to ensure that

: o P, orker with a disabilityreceives commensurate wages for all
agﬁt?mﬁted\l/?gg:?f for the work who @ioing the same or similar hoursworked, conducting reviews at 6-month intervals is a-mini

. . mum requirement. The employeshall conduct reviews in the

2. \\ork measurement methods used to establish piece raiggnerand frequency necessary to ensure the payment of com
shall meet the following criteria: mensuratavages.

a. If a stop watch time study is made, it shall be made with aNote: Note: For examplegvaluations shall not be conducted before a worker has
persorwhose productivity represents normpatformance. If this fiadan opportunity to become familiar with ihe job, or vz when ihe worker is
iS not pOSSible, an appropriate adjustment Sha” be made. A’[I[?Ue or subject to conditions that !‘ESUIII'] ES-S'[ an normal proi UCtIYIty
adjustmentof this type, which may be referred to as a “perfor _4- Any employerconducting a review covered by this para
mancerating’or “leveling”, may be made only by a person knongraph must include for each review the name of the individual
edgeable in this technique, as evidenced by successful comple ﬁl}(er,the date ar:jd time oLthe revieand the name and position
of training. Theperson observed in the stop watch time study sh&f the person conducting the review
be given time to practice the work to be performed in order to pro (9) RENEWAL OF SPECIAL MINIMUM WAGE LICENSES. (a) An
vide the person with an opportunity to overcome the initial lear@mployerwith a special minimum wage license niiy a written
ing curve. In addition, the person observed shall be trained to @glicationfor renewal with the department.
the specific work method and tools which are availablthe dis (b) When an application for renewal of a special minimum
abledworkers for whom rates are to be established. wagelicense has been properly and timely filed with the depart

b. Work measurement methods shall allow appropriate tirfa€nt,the existing special minimum wage license shall remain in
for personal time, fatigue, anthavoidable delays. In general, thiseffectuntil the application for renewaks been granted or denied.

shouldamount to an allowance of at least 15%, or nine to ten min (c) If an application for renewal is denig¢tle employer may
utesper hour not by the license.

c. A work measurement study shall be conducted using the(d) Before anyapplication for renewal is denied, the depart
samework method that will be utilized by the workers with-dis mentshall notifythe employer in writing of the facts or conduct
abilities. If a modification such as a jig or a fixture must be mad&hich may warrant denial and provide the employer an opportu
to a production method to accommodate the special needs ohify to demonstrate or achieve compliance witHegal require
individual worker with a disabilityan additional workneasure ~mentsbefore a final decision on denial or approval ofapplica
ment study need not be conducted as lasgthe modification tion is made.
enablesthe disabled worker to perform the wark to increase (10) PosTER. An employer that is operating undespecial
productivity but would impede the worker without disabilities. If minimumwage license shadit all times display and make avail
in a particular case, it is not possible to accommodate a workéieto employees a poster as prescribed by the department. The
with a disability as for example where an adequate number pbstershall explain, in gener&rms, the conditions under which
machinesare not available, a second work measurersity specialminimum wages may be paid. The employer shall post the
may be required. posterin a conspicuous place on tamployets premises where
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it may be readily observed by workers with disabilities, the par 3. The student must be at least 14 years of age and obtain a
entsand guardians oforkers, and other employees. As a substivork permit if under 18 years of age.
tute for posting,the employer may provide a copy of the poster 4. The occupation for which the student is receiving prepara
directly to each employee subject to its terms. tory training must require a didient degree of skill to necessitate
(11) RECORDSTO BE KEPTBY EMPLOYERS. Every employer of alearning period.
workersunder a special minimum wage license, or the referring 5. The training must not be for the specifisrpose of acquir
agencyor facility in the case afecords verifying a workés dis  ing manual dexterity and high production speedrépetitive
abilities, shall maintain and have available for inspection thgperation.n case of a training program which does not qualify as
recordsspecified in this subsection. abona fide training program within the meaning af@4.01 (6)
(a) \erification of the workes disability Stats. the employer must pay the trainee the minimum wage for

(b) Evidence of the productivity of each worker with a disabifll time spent on the training program whether such time is
ity which has been gathered ogantinuing basis or at periodic Instructionalor work in nature.
intervalswhich do not exceed 6 months in the case of employees 6. The employment must not have thieetf of displacing a
paid hourly wage rates. workeremployed in the establishment. A student learner must be

(c) The prevailing wage paid to a worker who is not disabldiftid minimum wage for time speding work which would be
for the job performed and who is employed in industry in tHeermally doneby a regular paid employee if the student learner
vicinity for the same type of work using similar methods aneerformedthe work. o
equipmentas that used by the worker with a disability employed 7. The employment must not tend to impair or depress the

underthe special minimum wage license. wage rates or working standards established daperienced
(d) The production standards and supportiogumentation Workersfor work of a like or comparable character

for nondisabled workers for each job being performed grier 8. The issuance of such license must not terpfevent the

with disabilities employed under the special license. developmentf apprenticeship nor impair established apprentice

(e) In the case of workers with disabilities who arsployed ShiPstandards in the occupation or industry involved.
by a recognized non-profit rehabilitation facility and who are () Terms and conditionsf license.1. The license shall spec
working in or about a home, apartment, or room in the residentify, among other things:

establishmenthe records required undeWD 272.11. a. The name and address of the student.
() The employer shalinaintain and preserve the records b. The name and address of the employer
requiredby this section for 3 years. c. The name and address of the schwabich provides the

(12) ReraTion TOOTHERLAWS. No provision of these rules, or relatedschool instructions.
of any special minimum wage license issued under this section, 4. The efiective and expiration dates of the license.

shall excuse noncompliance with any federal law or municipal 2. The rate shalhot be less than 75% of the applicable rates
ordinancewhich establishes higher standards. ins DWD 272 03

(13) WORKACTIVITY CENTERS. This section does not prevent 5 - rpe jicense shall befettive for the period designated
anemployer from maintaining or establishing a work actieélt 0 e5n and no license shall be issued retroactively
ter to provide therapeutic activities for workers with disabilities 4 A student may work a number of hours in addition to the

aslong as the employer complies with the requirement$ief . - h
sectio% pioy P q daily and weeklyhours of employment training authorized by the
' licenseprovided the total hours of work shall not exceed the limits

(14) LICENSING UNDER A SPECIAL LICENSE REQUESTEDBY A  qoyforth in s.DWD 270.05 and that the pay for such hours is not
SPONSORINGAGENCY. A sponsoring agency may request a speciglgcihan that prescribed in BWD 272.03
minimumwage license on behalf of a worker with a disabilitye
departmentnay issue a license to a worker with a disability which., . <
will authorize an employer to pay the rate of ptted on the Hlblted by statute, or orders of the department. (SeBWD
license.An employer that hires a licensed worker with a disabili@70'03) o )
shallretain a photocopy of the license for the emplsyezcords. 6. A training agreement shall set down the scheddleis
A license issued under this subsection fsative for not more andresponsibilities of the local school, the employleestudent,
thanone year andthe studeng parent or guardian. The training agreement shall

Note: The intent of issuing this type of license to a worker with a disability instedd€ Signed by an appropriate schodi@él, the employerthe stu

of to the employer is to permit the sponsoring agency to make short term placemel@st,and the studergt’parent or guardian.
which enable the worker to gain a variety of experiences without putting the burden 0
on each employer to obtain a license. Howetleis does not relieve an employer 7. The department may set a rate of less than 75% of the rates

from complying with theFederal Labor Standards Act which requires that an individn S.DWD 272.03for handicapped studeletarnersf justified by
ual subminimum wage license be issued to any federally covered employer extraordinarycircumstances. The rates granted shall be commen
(15) STuDENT LEARNERS. A license maybe issued for a stu suratewith the studens ability.
dentwho is enrolled in a bona fide school training program. (d) Employmentecors to be keptln addition to the records
(a) Application for astudent learner licensel. Applications requiredin s.DWD 272.11 the employer shall keep tif@lowing
shall befiled with the department by the school on behalf of thier each student employed at a subminimum wage rate.
employer. 1. The student shall be identified on the payroll records,
2. The application must be made on a form provided by tBRowingthe studen$ occupation and rate of pay
departmentand accompanielly a copy of the training agree 2 The employes copy of the license and training agreement
Qecr:}}ﬁgd?u%e r:at\)s%récgucgrﬁilitcehda%e;r::enl%i:gti?np?nﬂght?epstio%\rgmmbe available at all times for inspection for a period of 3 years.
by the employert%/e appropriate 'schoolptu?ial the student an%i (16) DENIAL AND REVOCATION OF LICENSES. (a) The depart
the student parent or guardian. ’ ’ mentmay deny or revoke a special minimum wagestoident
b AN learnerlicense for cause at any time. The department may amend
(b) Conditions for issuing &cense for a studentl. Each pro  or modify a special minimum wage or student learner license if

5. Students under 18 years of age may not serve at any job pro

grammust be a bona fide school training program. conditionsor extraordinary circumstances warrant the action. The
2. The employment at subminimum rates is necessary o pgooundsfor revocation or denial include but are not limited to the
vide employment opportunities under the program. factsspecified in this subsection.
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1. Alicense may be revoked or denied if misrepresentatiotigt, although not ordinarily performed by employees, clearly are
or false statements have been made to obtain the license or to gebenefit to the business.
mit a worker with a disability to be employed under the license. b. Theparticipants are under continued and direct supervision
2. A license may be revoked or denied if any provision of tHgy either representatives of the rehabilitation facility by
Wisconsinlabor standards law or any of the terms of the licensgnployeesof the business.
hasbeen violated. c. The placements are made according to the requirements of
3. Alicense may be revoked or denied if the license is no Ioifie participants IWRP and not to meet the labor needs of the busi
gernecessary in order to prevent a curtailment of opportunities ft#ss.
employment. d. The periods of timepentby the participants at any one site
(b) Unless the publitnterest requires otherwise, the departor in any clearly distinguishable job classification are specifically
mentshall notify the employer of facts or conduct which may-walimited by the IWRP
rant revocation before beginning revocation proceedings and 6. Each component of the IWRRay not exceed the follow
shall provide the employer an opportunity to demonstrate org limitations:
achievecompliance with all legal requirements. a. \bcational explorations: 5 hours per job experienced.
Note: The legal procedure for licensevocations is established by @27, Stats. b. \bcational assessment: 90 hours per jOb experienced.
(17) Review. Any person that is aggrieved by artion of the c. \bcational training: 120 hours per job experienced.
lcé%eﬁir:lmgfntﬁiekggﬂgg %errwti?rllisns‘;cnggdmgggr tlir;ng?hg?%/rif(tjir a 7. A participant is not entitled to employment at the business
g Y P %tthe conclusion of his or her IWRoweverif a participant does

mentmight allow file with the department a request for reconsi ;
erationor review The department shall determine if a revhall ecomesan emplo_yee, he or She cannot be considerdie a
ineeat that particular community—based placement urliess

be granted. If a review is conducted, it shall be conducted by tﬁ?

departmentThe department may provide other interegegons she is in a clearly d|st|ngwsh§ble occupatlon. i
anopportunity to present data and views. (c) An employment relationship shall exist unless all otctive

teriadescribed in patb) are met. If an employment relationship
is found toexist, the business shall be held responsible for full
ompliancewith the applicable sections of the minimum wage
aw.

(18) REHABILITATION FACILITIES. (&) The department and
community—basedehabilitation oganizationsare committed to
the continueddevelopment and implementation of individua
vocationalrehabilitation programs that wilacilitate the transi . I o

(d) Businesses and rehabilitatiorganizations mayat any

tion of persons with disabilities intemployment within their . id . @ b | d ¢
communities.This transition must take place under conditionMe: COnsider participants to be employees and may structure a
thatwill not jeopardize the protectionfafded by the minimum Programsothat the participants are compensated in accordance
wagelaw to program participants, employees, employers or otH&h lthe rethrelrr:_entshpf the ”t“rglm‘;m dwggge. Iatthenever al?
programsproviding rehabilitation services to individuals with €MP'Oyment relationship IS established, QuSiness may make
disabilities. useof the speciaminimum wage provisions provided by this-sec
o tion.
(b) When all of the following criteria amaet, the department History: Cr. RegisterJuly, 1978, No. 271eff. 8-1-78; rand recr(2) (a) 1. and

shallnot assert an employment relationship for the purposes of #he(2) (a) intro. and 2Register August, 1987, No. 38@f. 9-1-87; r (1), (2) and
minimumwage: (4), renum.(3) to be (15), cr(1) to (14), (16) and (17Register January1991, No.
N o . . . 421, eff. 2-1-91; am. (1) (9) (h) (intro.) and (nYegister May, 1997, No. 497ef.
1. Participants are individuals with physical or mental disabié-1-97¢orrection in (1) (h) 2. made under s13.92 (4) (b) 6.Stats.,Register Feb

ities for whom competitive employment at or abovertigimum  ruary 2009 No. 638
wage level is not immediately obtainable amdho, because of DWD 272.10 Listing deductions from wages. An

itrr:irve:fribsmettlt?ﬁiqwm needntensive ongoing support to performemployershall state clearly on themployees paycheck, pay
Lo ) ) envelopepr paper accompanying the wage paymenttimaber
_2. Participation is for vocational exploration, assessroent of hours worked, the rate of pay and the amount of and reason for
training in a community—based placement work site urtler eachdeduction from the wages due or earned by the employee,
generalsupervision of rehabilitation ganization personnel. except such miscellaneous deductions as may have been autho
3. Community—based placements are clearly defined compized by request of individual employees for reasons personal to
nents of individual rehabilitation programs developed anghemselvesA reasonable coding system may be used by the
designedfor the benefit of each participant. The statement eimployers.
neededransition services established for the exploration assessHistory: Cr. Register July 1978, No. 271ef. 8-1-78;cr. (1) (dm) and (18),

mentor raning componerts sl b inciuded ncach a2 11181 G5 20, ) g or

4. The department does not require disclosure of the informa DWD 272.11 Permanent records to be kept by the
tion contained in the IWRP Howevey the departmentioes employer. (1) Every employeshall make and keep for at least
require documentation as to the participarghroliment in the 3 years payroll or other records for each of their employees which
community—basedplacement program. The participant andgontain:
whenap_propriate, thearent or guardian of the p_articipant, shall (a) Name and address.
be fully informed of the IWRP and the community—based place i
mentcomponent and shall have indicated voluntary participation (b) Date of birth.
with the understanding that participation in suchoaponent EZ)) %ﬁfg 8: sgtg?::rr:% ggiée:xg}ggegpy&yr?ggzh day
doesnot entitle the participant to wages. o k -

5. Theactivities of the participants at the community-based (€) Time of beglnnln’g and ending of meal periods:
placemensite do not result in an immediate advantage to the busi 1. When employee'meal periods are required or when such
ness. The department shale more likely to conclude that theremealperiods are to be deducted from work time.
hasbeen no immediatadvantage to the business if all of the fol 2. This requirement shall not apply when work is of such a
lowing determinations can be made: nature that production or business activity ceases on a regularly

a. There has been no displacement of employees, vacant pegieduledasis.
tions havenot been filled, employees have not been relieved of (f) Total number of hours worked per day and per week.
assignediuties, and thearticipants are not performing services (g) Rate of pay and wages paid each payroll period.
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(h) The amount of and reason for each deduction from ttee get the premises in readiness. The time is work time even
wagesearned. thoughthe employee is allowed to leave the premiethe job

(i) Output of employee, if paid on other than time basis. ~Site during such periods of inactivitfhe periods during which

(2) Therequired records or a duplicate copy thereof shall feseoccur areunpredictable. They are usually of short duration.
keptsafeand accessible at the place of employment or busin gsetlthher eventhe employ?tet;s Iunabl:mt]?j use thet t'rl'lfefgle?h
atwhich the employee is employed, or at one or nestablished 0" h€Ir OWn purposes. it belongs IS controlied by the

centralrecord keeping @ites in the state of tconsin employer.n all of these cases waiting is an integral part of the job.
’ The employee is engaged to wait.

~ (3) Therequired records shall be made available for inspec 3. Off duty. Periods during which an employee is completely
tion and transcription by a duly authorized depoftyhe depart relievedfrom duty and which are long enough to enable them to

mentduring the business hougenerally observed by thefie usethe time efectively for their own purposes are not hours

atl-\llivsl?(;(r:h they are kept or in the community generally worked. They are not completely relieved from duty arahnot
y: Cr. Register July, 1978, No. 27,1ef.. 8-1-78. . - .
usethe time dectively for their own purposes unless they are def

DWD 272.12 Interpretation of hours worked. initely told in advance that theyay leave the job and that they
(1) PRINCIPLESFORDETERMINATION OF HOURSWORKED. (a) Gen- will not have to commence wouktil a definitely specified hour
eral requirrments of sectiond.. Employees subject to the statutegasarr'ved'

mustbe paid for altime spent in “physical or mental exertion 4. On—call time. An employee who is required to remain on
(whether burdensomeor not) controlled or required by thecall on the employés premises or so close thereto that tbwry
employerand pursued necessarily gmimarily for the benefit of Nt use the time ééctively for their own purposes is working
the employets business.” The workweek ordinarily includes “allvhile “on call.”An employee who is noequired to remain on the
time during which an employee is necessarily required to be on ff@Ployer’spremises but is merely required to leave word at their
employer'spremises, on duty or at a prescribed work place.” homeor with company dicials where they may be reached is not

g . . P ; king while on call.
2. “Workday” in general, means the period between‘“the tim&©' . .

on any particular workday at which such employee commences(€) Rest and meal periodd. Rest. Rest periods of short dura
their principal activity or activities” and “the time on any particu 0N, running less than 30 minutes are common in industhey
lar workday at whicfthey cease such principal activity or activi Promotethe eficiency of the employee and are customapiyd
ties.” The “workday” may thuse longer than the employee’ for as working time. They must be counted as hours worked: Com
scheduledshift, hours, tour of dufyrtime on the production line. Pensableime of rest periodmay not be dget against other work
Also, its duration may vary from day to day depending upon whE}§ time such as compensable waiting time or on—call time.
the employee commences or ceases their “principal” activities. 2. Meal. Bona fidenealperiods of 30 minutes or more are

(2) APPLICATION OF PRINCIPLES. (a) Employees “suffed or 1Ot Work time. Bona fide megperiods do not include dee
permitted” to work. 1. General. \&fk not requested but safed Preaksor time for snacks. Thesge rest periods. The employee
or permitted is work time. For example, an employee may voluffustbe completely relieved from dutgr the purposes of eating

tarily continue to work at the end of the shift. They may be a-piedg9ularmeals. Ordinarily 3eninutes or more is long enough for

worker, they may desire to finish an assigned task or they maéPO'.‘a fide meal period. The employee is not relieved if they are

wish to correct errors, past work tickets, prepémee reports or 'equiredto perform any dutiesyhether active or inactive, while
eating.For example, an ife employee who is required to eat at

otherrecords. The reasonimmmaterial. The employer knows or > sk ; K Do i ired b hei
hasreason to believe that they are continuing to work and the tifigi" desk or a factory worker who is required to be at their
machineis working while eating.

is working time. ) ) ) o )
(d) Sleeping time and certain other activitieldndercertain

2. Work performed away from the premisagob site. The diti | ; idered to b i thouah
rule is also applicable to work performed away from the premisggndltionsan employee Is considered to be working even thoug
Someof their timeis spent in sleeping or in certain other activities.

or the job site, or even at honieéthe employer knows or has rea - . ;
sonto believe that the work is being performed, they must count 1. Definitions. In this paragraph:

thetime as hours worked. a. “Day” means a calendar day or a period of 24 consecutive
3. Duty of management. In all such casés ihe duty of the hours- ) o _ _
managemento exercise its control and st®t the work is not b. “Home care premises” means premises or locations,

performedif it does not want it to be performed. It cannot sit badRcluding group homes, in which the employieracting either
and accept the benefits without compensating for them. The m@#@ctly or indirectlyas an agent to provide home care services for
promulgationof a rule against such work is not enough. Manag@nelderly person, a person with a disahiléyperson otherwise in
menthas the power to enfortee rule and must make everjoef —needof care and assistance in the home, or for the family of such
to do so. aperson. _ _ o ) )

(b) Waitingtime. 1. General. Whether waiting time is time €. “Homelike environment” means facilities, including-pri
worked depends upon particulaircumstances. The determina Vatequarters as defined in pej, and also including facilities for
tion involves “scrutiny and construction of the agreement§00kingand eating on the same premises; for bathing in private;
betweenparticular parties, appraisal of their practical constru@ndfor recreation, such as television. The amenities and quarters
tion of the working agreement by conduetnsideration of the shalll be suitable for Iong.—term.a5|den.ce by mlelduaIs and shall
natureof the service, and itlation to the waiting time, and all be similarto those found in typical private residence or apartment,
engagedto wait, or they may show that he/she waited to gies, barracks, and short—term facilities for travelers.
engaged.” d. “Off-duty” means the time period during which the

2. On duty A stenographer who reads a book while waitin§mMployegis completely relieved from duty and is free to leave the
for dictation, a messenger who works a crossword puzzle whil@mecare premises or otherwise use the fionéais or her benefit. -
awaiting assignments, a firefighter who plays checkers while €. “On-duty” means the period of time the employee is
waiting for alarms and a factory worker who talks to fellowequiredto be on the home care premises or otherwise working for
employeeswhile waiting for machinery to be repaired are althe employer
working during their periods of inactivityrhe rule also applies to f. “Private quarters” means living quarters that are furnished,
employeesvho work away from the plant. For example, a repaiare separate from the clients and from any othef staimbers,
personis working while they wait for their employsrcustomer haveas a minimum the same furnishings available to clients, such
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as bed, table, chairlamp, dressercloset, and in which the Mondaynight through Friday night, has been compensated for at
employeeis able to leave his or heelongings during on—duty least8 hours in 5 consecutive 24-hour periods betweengbii0
andoff-duty periods. Mondayand 5:00 p.m. Saturdayrhe employee would also have
g. “Workweek” means 7 consecutive 24—hour periods. Slept5 consecutive nlghts on the prem_iSvaided the C_Jther
2. Less than 24-hour duty. An employee who is requiredcondltlonswere met, this would be considered to be residing on

! : the premises for an extended period of time. An employee who
to be on duty for less than 24 hoissvorking even though they . : ) ; :
arepermitted to sleep or engage in other personal activitiesn is on duty and is compensated from 6:00 &9:00 a.m. and 5:00

notbusy A telephone operatdior example, who is required to beP:M- 10 10:00 p.m., Monday through Fridagnd who sleeps

on dutyyfor speF():ified h(?ur's working e\een though tr?ey are per Mondaythrough Thursday nights on the premises, would be con
mitted to sleep when not busy answering calls. It makeiffer- sideredto reside on the premises for extended periods of time.
encethat they are furnished facilities for sleeping. Their time is"eéseemployees are called “full-time” employees. _
givento their employerThey are required to be on duty and the €. Where one or more employeeseet the “full-time
time is work time. employeeresiding on the premises test” of subdb, the depart

b. Allowances for board and lodging as provides.DwWD ~Mentshall apply the provisions of pgu) 4.to one or more

272.03(3) or(4) may be considered by a mutual written or implied©/i€f” émployees who reside dhe premises for 1 to 3 nights,
agreement. providedthese employees are on duty andcamapensated for at

3. a Wh | . ired to b duty for 24 least8 hours in each 24—hour period in question and sleep on the
- a.h ere an emptcr)]yee IS lrequwe dothe on |Uty or tC emisesall intervening nights. Although it is anticipated that
Secutivehours or more, the employer and the Emp'qQEsUANt - p e a\yill he no more than one relief employee for each full-time

to a mutual written agreement may agree to exclude bona f'éjﬁployeejt is possible that there may be more then doecome

mealperiods and a bona fide regularly scheduled sleeping perihi, the provisions the relief employsball be relieving a full-

of not more than 8 hours frofrours worked per 24-hour period. e emplovee. That is, the fulltime employaed the employee

Eﬁﬁvlgegrggﬁﬁgtgmsﬁeﬂggcafr?ﬂls'ﬂeai _ac\)re aLuLnr:iSrng(rjrub%/edﬂ@r employees relieving that employee may not be on duty for more

ni ﬁt’syslee If the sI[()aeyin eriod is rzg)r)é than 8 hoursp8)nl thana combined total of 7 days and 7 nights in each workweek.
g p- ping p  ONIYA part-time employeshall not be considered a relief employee

hoursshall be credited per 24-hour period. Where no writte e - :
agreemento the contrary is present, the 8 hours of sleeping tingﬁg/aéfguﬁtlgﬁzgfgg ]ng rf];Jcl)lr é'?}gﬁ rgﬁéozgﬁrbglgg;eheved are on

andlunch periods constituteours worked. If the sleeping period d. In order todeduct sleep time for full-time and relief

is interrupted by a call to dytthe interruption shall be counted asemployeesthe employees shall be provided private quarters in a

ggurrsevxslg%ee% bEngi/l\%ezrizm%/ gg;? (Zr)emg{, g\(/):rr ?Sh;ug'l?cg homelikeenvironment. A reasonable agreement shall be reached,
bIepRecord keey ing re uiréments révidedsirDWD 2% 1 in advance, regarding compensable time. The employer and the
shélla | ping req P ' employeemay agree to exclude up td8urs per night of uninter
PRiY . L rupted sleep time. They may also agree to exclude a perioft-of of

__ b. If the sleeping period is interrupted aycall to dutythe — quty time during the ‘day when the employeecismpletely
interruptionmustbe counted as hours worked. If the period igsjieved of all responsibilities. These exclusions shall be the
interruptedto such an extent that the employee cannot geta regsyit of an employe-employeagreement and not a unilateral
sonable nigh sleep, th? entire period must b_e counted. decisionof the employer Such an agreement should normally be

4. Employe_es residingn employe's premises, _home carein writing to preclude any possible misunderstandifithe terms
premisesor working at home. An employee who resides on his ahdconditions of the individua’ employment.
her employets premises or home care premisesa permanent ¢ \yhere sleep time is to be deducted, the employer should
basisor for extended periods of time is not considered@&ing  yetermineif the following criteria are met: themployer and the
all the time he or she IIS on the premises. (ar?]lnahr?employeef] employeehave reached agreement in advance that sleep time is
may engage in normal private pursuits and thus have enough tigagn, deducted; adequate sleeping facilities with private quarters
for eating, sleeping, entertaining, and other periods of Complzgsrefurnished; if interruptions occurred, employees gdeast

freedomfrom all duties when he or she may leave the premises if, ;. rs of sleep during the scheduled sleeping period: emplovees
purposes of his or her own. Itis of coursdiclift to determine the compensatgd for zgriyterruptions in S|ee%; gn% no ,ﬁoreﬁhgn

exacthours worked under these circumstances and any reasongfle | .<"o¢ sleep time is deducted for each full 24—hour on—duty
written agreement of the parties which takes into consideration all .

of the pertinent facts shall be accepted. f. Sleep time may not be deducted for relief or other part-time

5. Home care premises. a. When an employeepstwdes employeeswho are not relieving a full-time employee, unless

e O £ sghemployees are hemselves onduty for 24 Hours o more s
the premises 7 days a week, the depart | consider an P videdin subd.3. An off-duty period during a weekday for

& e : - . _suchemployees breaks an on—duty period for the purpotes
employeeNho sleeps in private quarters, in a homellk_e environ 1 4 3 For example, a duty period from 5:00 p.m. of one day to
ment, to reside on the premises for an extended period of tifg) o .p'm the foIIOV\}ing dayduring which an 'erﬁployee has
within the meaning of pa(d) 4, if the employee resides on theu'ncom.pe.nsateh‘ee time between 9:00 a.m. and 3:00 p.m. of the
premisedor a period of at least 120 hours in a workweek. on—dutyperiod, is not considered to be a 24-hour period.

b. An employee shall be found to reside on the premises for ' . . .
extendedperiods of time if both of the following apply: the (e) Preparatory and concluding activitied. The termfprin

' : : ipal activities"includes all activities which are an integral part of
employeeis on duty at the home care premises and is compens x%i’ : o ; :
for gt I)éast 8 hourtg in each of 5 consgcutive 24—-hour peEiF()st; ag incipal ac'qwtyqu gxamples of Wha.t |s.meant by an integral
theemployee sleeps on the premises for all sleep periods betw@%HOf a pnncnpallactlwlty are the folllowmg.

the beginning and end of the 120 hour period. Any 24—hour period @. In connection witfthe operation of a lathe, an employee
canbe utilized, andhe 8 compensated hours per 24-hour perioill frequently at the commencement of their workdawil,
need not be consecutive. An employee whaniduty and com  greasepr clean their machine, or install a new cutting tool. Such
pensatedor the period 5:00 p. m. to 10:00 p.m. Monday0 activities are an integral part of the principal actiyignd are
a.m.to 9:00 a.m. and 3:00 p.ro 10:00 p.m. Tesday through includedwithin such term.

Friday,and6:00 a.m. to 9:00 a.m. Saturdapd who sleeps onthe  b. In the case of a garment worker in a textile mill, viho
premises(10:00 p.m. to 6:00 a.m.) for all sleep periods fromequiredto report 30 minutes before other employees report to
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commenceheir principal activities, and who during such 30-min  b. Such time does not involve productiwerk or perfof
utesdistributes clothingr parts of clothing at the workbenchesnanceof the apprentice’regular duties. If the above criteaee

of other employees and gets machines in readiness for operati@ithe time spent in such related supplemental training shall not
by other employees, such activities are among the principal-active counted as hours workeudhless the written agreement specifi
tiesof such employee. Such preparatory activities are compensally provides thait is hours worked. The mere payment or agree

ble under this chapter mentto pay for timespent in related instruction does not constitute
c. Among the activities included as an integral part of the prignagreement that such time is hours worked.
cipal activity are those closely related activities whichiadis- (g) Travel time. 1. General. The principles which apply in

pensable to its performance. If an employee in a chemical platétermining whether or not time spenttravel is working time

f_or example;_:annot perform th_eir principal activities without put dependupon the kind of travel involved.

ting on certain clothes, changing clothes on the emplsyeem 2. Home to workprdinary situation. An employee who trav
ises at the beginning and end of the workday would be an inte@lfrom home before their regular workday and returns to their
part of the employee’ principal activity On the other hand, if |\;meat the end of the workday is engaged in ordinary home to
changingclothesis merely a convenience to the employee and n@lyr ravel which is a normal incident of employment. This is true
directly related taheir principal activities, it would be Cons'derethethertheywork at a fixed location or at @ifent job sites. Ner
asa “preliminary” or “postliminary” activity rather thanginci- dmal travel from home to work is not work time. '

I f th ivityHowev iviti h hecking in an . o
paypart of the activityHowever activities such as checking in a 3. Home to work in emegency situations. There may be

outand waiting in line to do saould not ordinarily be regarded . . X
asintegral parts of the principal activity or activities. instancesvhen travel from home to work is work time. For exam

(f) Lectues, meetings and training qrams. 1. General. ple, if an employee who hagone home after completing their

. .9, . day'swork is subsequently called out at night to travel a substan
Attendanceat lectures, meetings, training programs and similgt{' gisiance to perform an emgency job for onef their employ
activitiesneed not be counted as working time if the following

o ) r's customers, all time spent on such travel is working time.
criteriaare met:

a. Attendance is outside of the emplowegsaular workin 4. Home to work on special one—day assignment in another
: PloyEEEg 9 city. A problem arises when an employee who regularly works at

hours; o afixed location in one city is given a special one—day work assign
b. Attendance is in fact voluntary; mentin another citySuch travel cannot be regarded as ordinary
c. The course, lecture, areeting is not directly related to thehome-to-workravel occasioned merely by the fact of employ

employee’gob; and mentif performed forthe employes benefit and at their special
d. The employee does not perform any productive work duieguestto meet the needs of the particular and unusual assign

ing such attendance. ment. It would thus qualify as an integral part of the “principal”

activity whichthe employee was hired to perform on the workday

coursejf it is required by the employelt is not voluntary in fact N question; itis like travel involved in an ergencycall, or like
if the employee is given to understand or lebidtieve that their travelthatis allin the day work. All the time involved, however
presentworking conditions or the continuanoé their employ neednot be countedSince, except for the special assignment, the

mentwould be adversely fEcted by nonattendance. employeewould have had to report to their regular work site, the
. . . ... travelbetweertheir home and the railroad depot may be deducted,
3. Training directly related to employsgbb. The training is

directly relatedto the employesg’job it if is designed to make the'& szglrr]r?elanl ttll:s e CV%T:I% écé (‘j'\g:jrllj( Cticball(teegorﬁ\ Iso, of course, the
employeehandle their jolmore efectively as distinguished from ) ] :
training them for another job, or to a new or additional skill. For 5- Travel that is allin the days work. Tme spent by an
example stenographers who are given a course in stenography @iigPloyeen travel as part of their principal activituch as travel
engagedn an activity to make them a better stenograghere ~ fom job site to job siteluring the workdaymust be counted as
spent in such a course given by the employer or under their igursworked. Where an employee is required to report at & meet
picesis hours worked. Howevsf the stenographers take a courséd place to receive instructions or to perform other work there,
in bookkeeping, it may not be directly relatedheir job. Thus, Of to pick up and to carry tools, the travel from the designated
the time they spend voluntarily in taking such a bookkeepiniaceto the workplace is part of the daywork, and must be
course outside of regular working hours, need not be counted &@Untedas hours worked regardless of contract, custom, of prac
working time. Where a training course is instituted for the borfig€. If an employee normally finishetieir work on the premises
fide purpose of preparinfpr advancement through upgrading thét 5 p.m. and is sent to another job which they finish at 8 p.m. and
employeeto a higher skill, and is not intended to make this required to return to their emploj@premises arriving at 9 p.m.
employeemore eficient in their present job, thieaining is not all of the time is working time. Howeveif the employee goes
considerediirectly relatedo the employes’job even though the homeinstead of returning ttheir employe's premises, the travel
courseincidentally improves their skill in doing theiegular after8 p.m. is home-to-work travel and is not hours worked.
work. 6. Travel away from home communityTravel time away

4. Independent training. Of course, if an employee on théiem the home community for business purposes that occurs for
own initiative attends an independent schaollege or indepen the benefit of the employer is considered hours worked.
denttrade school after hours, the time is not hours worketthéar 7. When private automobils used in travel away from home
employereven if the courses are related to their job. community. If an employee is ééred public transportation but

5. Apprenticeshigraining. As an enforcement poljdyme requestpermission to drive their car instead, the employer may
spentin an oganized program of related, supplemental instrueountas hours worked either the time spent drivingcdueor the
tion by employees working under bona fide apprenticeship prime they would have had to count as hours worked during-work
gramsmay be excluded from working time if the following crite ing hours if the employee had used the public conveyance.
ra are met: 8. Work performed while traveling. Any work which an

a. Theapprentice is employed under a written apprenticesh@mployeeis required to perform while traveling mustcourse be
agreemenor program which substantially meets the fundamentabuntedas hours worked. An employee who drives a truck, bus,
standard®f thebureau of apprenticeship standards of the depaatutomobile,boator airplane, or an employee who is required to
mentof workforce development, and ride therein as an assistant or heJgerworking while riding,

2. Involuntary attendance. Attendance is not voluntafy
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exceptduring bona fide meal periods or when the employee is pstggestionthe time is considered hours worked.

mitted to sleep in adequate facilities furnished by the employer History: Cr. Register July 1978, No. 271efl. 8-1-78; corrections in (2) (f) 5.
L . . . g .._a.made under s. 13.93 (2m) (b) 6., St®egisterAugust, 1987, No. 38@r. (2) (d)
(h) Adjusting grievances, medical attention, civic and charita. and 5., am. (2) (d) 3. a. and Register February 1996, No. 482ef. 3-1-96;

ble work, and suggestion systerts Adjusting grievances. il - gmert 0 (59 %2 O CE e D8 o o Q. ) SRR,
spentin adjusting grievances between an employereanploy  (3)(b) 6. Stats. Register February 2000 No. 638 o
eesduring the time the employees are required torbthe prem

isesis hours worked, but in the event a bona fide uniamvisived DWD 272.13 Forms. Thefollowing forms are listed in
the counting of such time will, as a matter of enforcement policgccordancevith s.227.23 Stats. These forms are issued by and
beleft to the process of collective lgaining or to the custom or may be obtained from the Equal Rights Division, Department of
practiceunder the collective bgaining agreement. Workforce Development, PO. Box 8928, Madison, 1&tonsin,

2. Medicalattention. Tme spent by an employee in waiting53708' .
for and receiving medical attention on the premises or at the direc (1) ERD-9247Minimum Wage Rates.
tion of the employer during the employ@ebrmal working hours  (2) LS-37,Application for Subminimum \Age License. This
on days when they are working, constitutes hours worked. ~ particularform isused for both handicapped workers and student
3. Civic and charitable work. ifie spent in work for public €2MersWH-226 is the application for a sheltered workshop to
or charitable purposes at the empldgeaequest, or under theiremployhalndlcapp(?d woLkers fatsat;lmllnlmgm W"’l‘(g% WH_Z.?
directionor control, or while the employee is requiredbéoon the IS a supplement data sheet for sheltered workshop certificate.

premises,is working time. Howevertime spent voluntarily in WH-247is an application for a certificate for a trainingeealua

20 : h . tion program in a sheltered workshop. WH-249 is an application
su;:ﬂactlvmes l?u(;SIde of the employseiormalworking hours is for a special individual rate in a sheltered workshop.
notnours workea. History: Cr. Registey July, 1978, No. 27]1eff. 8-1-78; corrections in (intro.)
4. Suggestions system&enerally time spent by employees madeunder s. 13.93 (2m) (b) 6., StaRegistey August, 1987, No. 3§@m. (intro.)

outsideof their regulaworking hours in developing suggestiong"d(1)-RegisterMay, 1997, No. 497ef. 6-1-97.
undera general suggestion system is not working time, but if pwp 272.14 Prohibition of displacement. An
employeesare permitted to work on suggestion during regulagmployermay not displace an employee solely for the purpbse

working hours the time spent must be counted as hours workggting an employee to be paid the opportunity wage.
Wherean employee is assigned to work on the development ofigtory: Cr. Register November1997, No. 503ef.. 12-1-97.
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