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Chapter ERC 80

ANNUAL CERTIFICATION ELECTIONS FOR REPRESENTED STATE SECTOR GENERAL

EMPLOYEES WHO, AS OF SEPTEMBER 15

, ARE NOT SUBJECT T O A COLLECTIVE

BARGAINING AGREEMENT OR ARE SUBJECT T O A COLLECTIVE BARGAINING
AGREEMENT ENTERED INTO ON OR AFTER JUNE 29, 2011

ERC80.01  Policy.

ERC 80.02  Scope.

ERC 80.03  Petition for election.

ERC 80.04  Withdrawal of petition.

ERC 80.05  Action following filing of petition.

ERC 80.06 Direction of election or other dispositional order
ERC 80.07  Elections.

ERC 80.08 Certification of results of election.

ERC 80.09  Objections to election.

ERC 80.10 Commission action on challenges or objections.

ERC 80.1 Consequence of failure to achieve support of 51 peotehose ek
gible to vote in the annual certification election.

ERC 80.12  Petition for rehearing.

ERC 80.01 Policy. This chapter implements the portion of

s.111.83 (3) (b) Stats., requiring that the commission condaurct

(b) General state employees who arereptresented for pur
posesof collective bagaining.

annualelection no later than December 1, to determine whetheHistory: EmR1113emeg. ct, ef. 11-15-1; CR 13-092cr. Register June 2014
collective bagaining representation shall continue for repreVo- 702 eff. 7-1-14.
sentedstate sector general employees who, as of September 15,

arenot subject t@ collective bayaining agreement or are subject

ERC 80.03 Petition for election. (1) WHOMAY FILE. A

to a collective bagaining agreement entered into on or after Jurgtitionfor an annual election to determiwbether a represented
29,2011. The existing exclusive representative of such emplogtatesector general employee collectivegzaning unit shall con
eesthatwishes to continue said representation, or any other latiiue to be represented by an exclusive representative may be filed
organization interested in representing such employees, must @idy by the exclusive representative of agaaming unit to which
a petition onor before September 15 requesting the commissidiis chapter applies or by any other labagamizationinterested
to conduct a secret ballot election to determine whether a mitfi representing the bgaining unit.

mum of 51 percent of the lg@ining unit employees eligible to

(2) Form. The petition shall be iwriting on a form provided

vote favor collective bagaining representation by the petitionelby the commission, or a facsimité the commissiors’ form, and

or anothermpetitioning labor aganization. If no timely petition is

shallinclude the signature or a facsimile of the signature of the

filed, the result is the same as if only the existing representatjygrty or representative filing the petitior petition is not filed

filed a timely petition and the election resultedigcertification

unlessit is accompanied by the applicable filing fee established

of the existing representative. The procedures in this chapter lgy&ub.(4), contains the required signature or signature facsimile,
intendedto expedite the processing of a petition so that the balleisd has been received by the commission at its Madisiizeof

arecast as soon as possible following the filofgthe petition,

during normal business hours specified ilERC 10.06 (1) The

while providing for anorderly and fair procedure for resolving petition shall be transmitted to the commission as set forth in
outcomedeterminative issues, including which ballots should FBRC 10.06 (1) If the petition is filed in paper form, a total of 2
counted. Once a timely petition has been filed, an existing repreopiesof the petition shall bincluded. If a showing of interest

sentative’s exclusive representative status is redversely

in support of the petition irequired by suh(5), the showing of

affectedif the balloting is not concluded or the results of the-elefterestshall be transmitted to the commission in paper form by

tion are not certified on or before December 1.

History: EmR1113 emeg. ct, ef. 11-15-1; CR 13-092cr. Register June 2014
No. 702 eff. 7-1-14.

Note: In Association of State Posecutors v Employment Relations Commis
sion, Milwaukee County Circuit Court Consolidated Case Nos. 14-CV-9307,
14-CV-9658,15-CV-0501, 15-CV-0328, 15-CV-0329 a Declaratory Judg
ment under s.227.4Q Stats was entezd providing as follows:

THIS COURT ISSUES A DECLARAORY JUDGMENT that Wsconsin

EmploymentRelations Commission exceeded its statuémthority in promulgat

ing the ChapteERC 70and80 requirement that aexisting exclusive representa

tive must file a Petition in order to qualify forecertificationelection under \ig.

Stat.ss.111.83 (3)(b)and111.70 (4) (d) 3. b.

THIS COURT ISSUES A DECLARAORY JUDGMENT underWis. Stat s.

227.40(4) (a)that those provisions in ChapfeRC 70and80 requiring an existing

exclusiverepresentative to file a Petition in order to qualdy a recertification

electionare invalid.

ERC 80.02 Scope. (1) BARGAINING UNITS COVERED. This
chapterapplies only to bgaining units that are all of the follew
ing:

(a) General state employee faining units as defined in s.
111.825 Stats.

(b) Represented by an exclusive representative.

(2) BARGAINING UNITS NOT COVERED. This chapter does not
applyto bagaining units of any of the following:

(a) Public safety employees as defined ihl$.81 (15r) Stats.
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physicaldelivery or mail. A petition requiring a showing of inter
estis not filed until both the petition and the showingraérest
havebeen received by the commission aMizdison ofice dur
ing normal business hours specified ileERC 10.06 (1)

(3) SERVICE ON STATE EMPLOYER. At the same time the labor
organizatiorfiles a petition forelection with the commission, it
shall electronically serve a copy dhe petition on the state
employer.

(4) FeescHeDULE. For a bagaining unit of 1 to 100 eligible
voters,the petitioning laboprganization shall pay the commis
siona fee of $200. For a lggining unit of 101 to 250 eligible vot
ers,the petitioningabor oganization shall pay the commission a
fee of $350. For a bgaining unit of 251 t&00 eligible voters,
the petitioning labor aganization shall pay the commission a fee
of $500. For daygaining unit of 501 to 1,000 eligible voters, the
petitioninglabor oganization shall pay the commission a ¢ée
$750. For a bagaining unit of 1,001 to 3,000 eligible voters, the
petitioninglabor oganization shall pay the commission a ¢ée
$1,500. For a bagaining unit ofmore than 3,000 eligible voters,
the petitioning labor ganization shall pay the commission a fee
of $2,000. The fee shall be transmitted to the commission by
physicaldelivery or mail. If more than one laborganization
files an election petitiorgach labor @anization shall pay its pro
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portionate share of the fe#.the number of eligible voters deter ERC 80.04 Withdrawal of petition.  Any petition may be
mined by the commission @&frsfrom the number asserted in thewithdrawnat any time prior to the issuance of a final ofolesed
petition and results in a change in the applicable fee amount, threit, by motion granted by the commissioA. motion to with
petitioning labor oganization shall pay the additional feethe drawshall be granted unless withdrawal would result in an4njus
commissionor receive a refund, as appropriate. tice to any party If the sole pending petitiois withdrawn after

(5) SHowING oF INTEREST. No showing of interest is required the petition filing deadline set forth in ERC 80.03 (7) (ajthen
in support of a petition bhe existing representative. A 30 ,perthe consequences amdtice of consequences of withdrawal of the

centshowing of interest is required in support of a petition by a@gtition shall be as set forth inBRC 80.03 (7) (baind(c) butthe
other interested labor ganization, regardless of whethany ateof dismissabf the withdrawn petition shall apply in place of

otherpetition has been filed. Practice and procedure for subnﬁgg_date_ sEpi‘iiIilid in chf 81(1)_'(1)5’_](1_7%&)3_092 Redister June 2014
sionand determination of the showingioterest shall be as setyq sos af. 7oais o & & ’ or Register June

forth in s.ERC 11.05 (2)
(6) ContenTs. The petition shall include all of the following:  ERC 80.05 Action following filing of petition.

(a) The name, address, anfiliation, if any, of the petitiongr (1) FURNISHING OF PERSONNELDATA BY STATE EMPLOYER. Within
andthename, address, and phone number of its principal-repi® days of its receipt of the petition pursuant t8RC 80.033),
sentative. Fax humbers and e-mail addresses shall be inclutfegistate employer shall furnithe commission in an electreni
if available. cally sortable format an alphabetical list of the names of the per

(b) The name and address of the state employer involved, ameland the last 4 digits of said persommsbcial security num

the name, address, and phone number of its principal represeffgfS Who were employedn the collective baaining unit
tive. Fax numbers and e-mail addressieail be included, if avail 'NVolvedas of the pay period during which the first timely election
able. ' petitionwas filed or another date specified by the commission. If

d - fth bagini it involved the commission so directs, the list shall also include each employ
(c) A description ofthe statutory bggining unit involved, ee's majling addresses including zip code and the emplsyee’
specifyinginclusions and exclusions, as well as the approximajg,rk ynit and location. If the commission so directs, the State

numberof pers.or_mel in the unit. ~ employershall, withinthe same time period, submit 2 sets of mail
(d) A description of the status of the most recent collective bang labels including themployees name and mailing address,
gainingagreement. suitablefor use in a mail ballot procedure. At the same time the

(e) The nameand addresses of any known labagamizations ~stateemployer furnishes the commission wjittrsonnel data, the
who either currently represent or claim to represent any of the peiate employer shall furnish the petitioning laborganization

sonnelin the claimed appropriate collective gaining unit. with an electronically sortable alphabetical list of the names of the
(f) A brief statement including all of the following: personnel provided tihe commission. The period of time for-fur

. . . . nishingthe personnel data may be extended by the commission for
1. Whether the petitioner is currentlye exclusive collective goodcause shown.

bargalnmgrepreser.lt.atlve fqr the @‘”'“9 unit. (2) ResPONSETO PERSONNELDATA. Within 10 days of receipt
_2. That the petitioner wishes to continue to represent the bgf the personnel data from the state emplayer petitioner shall
gainingunit. electronically provide the commission and the stat@ployer
3. That the petitioner requests that the commission condwéth an alphabetical list dhe names of personnel that should be
anannual certification electioto determine whether the gain- added to or deleted from the stateployets personnel list. The
ing unit shall continue to be represented by the petitioner fer pyeriodof time for furnishing thdist may be extended by the com
posesof collective bagaining with the state employer missionfor good cause shown.

(9) A statement that the petitioner has served a copy of the pﬁgﬁi%%ﬂgﬁ EY”f_lllf' emeg. ct, ef. 11-15-1; CR 13-092cr. Register June 2014
tion on the employer ' ' '

(h) Any other relevant facts. ERC 80.06 Direction of election or other disposi -

(7) TIME FOR FILING; CONSEQUENCESOF FAILURE TO TIMELY  tional order. As soon as possible after receipt aadvice of the
FILE; NOTICE. (&) Timefor filing. To be timely a petition must be personnebata, the commission shall, in writing, either direct an
filed on or before September 15. election,dismiss the petition, anake other orders regarding the

(b) Consequences of failure to timely file. If no timelypetition ~ dispositionof the petition. In cases where the commission is

is filed by any labor ayanization, then the followingonse directingan election, the direction shall establish the dateron
quencesshall apply: beforewhich an employee shall have been employed wigible

vote. The date shall lzedate specified by the commission in

. : . . e pay period in which the first timely petition was filed under

ienzcngs '(\)/f rseepgf:niggart'xg stattsr purposes of collective fgain- this chapter regar.din.g the kwini.ng unit, or anot.her date specj

o o . ) fied by the commission. The direction of election shall provide

2. The employees in the lgaining unit shalhot be included thatall individuals on théist provided by the state employer and

in a substantially s_lmllar coIIec_tlve mnlng_unlt for a minimum  on the list, if any providedby a petitioning labor ganization,

of one year following the applicable date in suhd. shallbe allowed to vote, subject to the rightiué state employer
(c) Notice of consequences of failureto timely file petition. At and any petitioning labor ganization to challenge the eligibility

therequest of the state employarof any employee in the bar of the voter

gainingunit involved, thecommission shall issue a notice of the History: EmR1113emeg. cr, ef. 11-15-1; CR 13-092cr. Register June 2014

consequenceset forth in par(b). Before issuing such a notice,No- 703 eft 7-1-14.

the commission shall provide the exclusive representative an i

opportunityto respond to the request. When issued, copies of theERC 80.07 Elections. (1) NATURE OF BALLOTING; BY

noticeshall be sent to the stamployer the former exclusive rep WHOM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All elections

resentativeand any interesteparty who requested the issuancshallbe conducted by secret ballot and under the supervision of

1. The existing representative shall no longer be entitled

of the notice the commission or impartial agents designated by the commis
History: EmR1113emeg. cr, ef. 11-15-1; CR 13-092cr. Register June 2014 sion. The commission ,Sha" determine on a case _by case ba_SIS
No. 702 ef. 7-1-14. whetherthe secret balloting shall be conducted on-site or by mail
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or by other means determined by the commission to be fair and(2) ServiCE ON OTHER PARTIES. The party filingobjections
reliable. The time within whichthe commission has directed arshall,at the same time, serve each of the other parties with a copy

election to be conducted may be extended by the commissiorasset forth in sERC 10.07

(2) NoTicEOFELECTION. The state employahall post notices No'_*%%rﬁﬁ.EfflR_lﬁ? emeg. ct, ef. 11-15-1; CR 13-092cr. Register June 2014

to personnel concerning the election at times, locations, and in a
form specified by the commission. ERC 80.10 Commission action on challenges  or

(3) OBseRVERs. Any interested party may be represented bgPiections. (1) HearING. If challenges tavoter eligibility or
observerst on-siteelection locations and at locations at whicfPiectionsto election conduamay afect the election outcome
vote counts are conducted. Obsenrall be selected in accerd 2nd cannot be resolved without a hearitige commission may
ancewith limitations, if any established by the commission.  \ssuéand serve a notice of hearing concerning the issues to be

) resolved. Practice and procedure for hearimgschallenges or
_ (4) CHALLENGE OF VOTERS. Any party observeror commis  gpjectionsshall be as set forth in SSRC 18.06t0 18.08

sionagent conducting the election may challenge, for good cause(z) AFTERHEARING. (a) As soon as possible after submission

the eligibility of any persorto vote in the election. The ballots of ¢ e case, the commission shall, in writing, either sustain or
challengedvoters shall be impounded or otherwise segregatgderruleeach challenge or objection.

without being opened or counted. ) (b) If the commission directs that challenged ballots be opened

(5) CouNTAND TALLY OFBALLOTS. Upon the conclusion of the andcounted, the ballots shall be opened and counted, and the com
election,the commission shall furnish a tally of ballots to the pamissionshall issue aevised tally and a certification of election
ties. results.

(6) IncoNncLusiVEELECTIONS. When more than one proposed (c) If the commission sustains one or more objections, it may
representativappearsn the ballot, if a minimum of 51 percentdirecta new election to be held at a time and under conditions
of the eligible voters favor representation but no singgeesenta specifiedby the commission.
tive receives the votes of a minimum of 51 percent of the eligible (d) If the commission overrules all objections, it shall
voters,the commission, orequest of any partynay conduct a promptlyissue a certification of the election results.
runoff election as provided in §11.83 (4) Stats. A request for History: EmR1113emeg. cr, ef. 11-15-1;CR 13-092cr. Register June 2014
arunof election shall be made within 30 days from the date of thg- 702 efl. 7-1-14.

certificationof the results of the election. _ ERC 80.11 Consequence of failure to achieve sup -
Hls(t)ory:ff E7m?l]&3 emeg. cr, ef. 11-15-1; CR 13-092cr. Register June 2014 pOI‘t of 51 percent of those eligible to vote in the annual
No. 702 ef. 7-1-14. certification election. If no representative is ultimately sup
portedby a minimum of 51 percent of the employees eligible to

ERC 80.08 Certification of results of election.  If chat e the commission shall issue a certificatiihe results of the
lengedballots are insticient in number to déct the results, no electionincluding a notice of the following:

runoff election is needed, and no timely objections are filed under(l) If no collective bagaining agreemes in efect, the exist

s.ERC 80.09the commission shall issue to the parties a certificgy vepresentative shatio longer be entitled to exclusive repre
tion of the results of the election. _ sentativestatus for purposes of collective giaining as of the date
N OH'%%’Q EmRLULSemeg. cr, ef. 11-15-1; CR 13-092ct. Register June 2004 of commissions certification of results. If a collectigaining

' ' ' agreements in effect, the existing representative shall no longer
be entitled to exclusive representatistatus for purposes of eol
lective bagaining as of the expiration of the agreement.

(2) Theemployees inhe bagaining unit shall not be included

ERC 80.09 Obijections to election. (1) FLING; FORM;
cories. Within 8 days after receiving the tally of ballots, garty
may file with the commission objections to condudeafing the . b o - e : s
resultsof the election. Objections shall be in writing astall g]fgr?gt))/setgmlétllllcy)/valrrlrgIﬁg:(&lﬁgtggéﬂg&n%usr(ljl;)for aminimum
includethe signature or a facsimile of thignature of the party or = g0y Emr1113emeg. cr, ef. 11-15-1; CR 13-092¢r. Register June 2014
representativdiling the objections. The objections shall contaimo. 702 efl. 7-1-14.

a brief statement of facts upon which thigiections are based. A
statemenbf objections is not filed unless it contains tequired
signatureor signature facsimile and unless and until it has be@'ﬁ
actuallyreceived by the commission at its Madisoficefduring a
normalbusiness hours specified inERC 10.06 (1) The objee
tionsshall be transmitted to the commission as set forthERE. ing a petition for rehearing shall be as set forth BRC 18.1

,10'06(1)' If t,he (,)bjeCtions are.ﬁled in paper foranotal of 2 cop History: EmR1113emeg. cr, ef. 11-15-1; CR 13-092cr. Register June 2014
ies of the objections shall be included. No. 702 ef.. 7-1-14.

ERC 80.12 Petition for rehearing. Any person
grievedby a final order of the commission mayithin 20 days
erservice of the ordefile a written petition for rehearing which
shall specify in detail the grounds for the relief sought and sup
porting authorities. Practice and procedure for filing and precess
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