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25 DEPARTMENTOF JUSTICE Jus 16.05

Chapter Jus 16
ENFORCEMENT OF TOBACCO MASTER SETTLEMENT AGREEMENT

Jus16.01 Definitions. Jus 16.05 Notification of inclusion in and exclusion from directory
Jus 16.03 Quarterly escrow deposits. Jus 16.06 Burden.
Jus 16.04 Directory.

Jus 16.01 Definitions. In this chapter: (4) If the required quarterly escrow deposit is not timely made

(1) “Directory” means the directory of compliant tobaccd full, or the attorney general does not receive tinwficial

productmanufacturers anbrands, as provided for by®95.12 hoticeof the quarterly escrow deposit, the attorney general shall
(2) (b), Stats. remove the delinquent nonparticipating manufacturer and its

p " . ; brandfamilies from the directory
(2) “Quarter _means January through March_ 31; April 1 History: CR 04-028cr. Register February 2005 No. 5%f. 3—1-05 correction
through June 30; July 1 through September 30; and Octbbesn (1) made under s. 13.93 (2m) (b) 7., StatRegister March 2013 No. 687
throughDecember 31. . . o

(3) “Tobaccoproduct manufacturer” has the meaning given in Jus 16.04 Directory. (1) (a) Except as provided in this

5.995.10 (1) (i) Stats. section the attorney general shall maintain and publish a directory
History: CR 04-028cr. Register February 2005 No. 5aF. 3-1-05;correc-  that lists all tobacco product manufacturers that have provided
tions in (1) and (3)made under s. 13.93 (2m) (b) 7., Stat®egister March 2013 current and accurate certifications conformimg the require
No. 687. mentsof $.995.12 (2) (a)Stats., and all brand families that are
) listedin such certifications.

Jus 16.03 Quarterly escrow deposits. (1) The attor (b) In determining what constitutes a complying certification,
ney general may require all nonparticipating manufacturers {ge attorney general may require the tobacco prochautufae
makethe escrow payments required by985.10 (2) Stats.in  tyrerto providesuch information and supporting documentation,
quarterlyinstallments. Factors that the attorney general may Yggjuding samples of the product sought to be certified, as the
in deciding whetheto exempt a nonparticipating manufactureglttomeygenera| deems necessarfhe attorney general may
from quarterly escrow payments include: requirethe certification tdoe signed by an ownenfficer, partner
~ (a) Established history of compliant escrow deposit. Nonpaf  or director of the tobacco product manufacturer
ticipating manufacturers that have an established history of fully (c) The attorneygeneral shall update the directory as necessary
andtimely funding a qualified escrow fund ini$onsin,includ  in order to correct mistakes and to add or remove a tobacco prod
ing for sales in the calendar year immediately prior tactireent  yct manufacturer or brand families to keep the directory in cenfor

salesyear mity with the requirements of this chapter an@35.12 Stats.

(b) No outstanding judgments. Nonparticipatingnanufactur  (2) Theattorney general shall not include or retain indinec
ersthat have no outstanding unpaid judgments, including any cisdry the name or brand familieg any tobacco product manufac
penalty. turerif any of the following apply:

(c) Limited salesvolume. Nonparticipating manufacturers that (a) The tobacco produahanufacturer fails to provide the
havefewer than 1,000,000 of their cigarettes sold iisddhsin  requiredcertification in the fornprescribed by the attorney gen
during a quarter eral.

(d) Other considerations. The attorney general may also €on  (b) The tobacc@roduct manufacturer provides a certification
siderother facts reasonably suggesting that the nonparticipatithgt the attorney general determines is not in compliance with s.
manufacturemay not make its full required escrow deposit b$95.12(2) (a) Stats., unless such violation has been curéeto
April 15 of the year following the year in which the cigarettes salgéstisfactionof the attorney general.
weremade. (c) Any escrow payment required pursuanst895.10 (2)

(2) Nonparticipatingmanufacturers that arequired to make Stats.for any period or for any brarfdmily, whether or not the
quarterly escrow deposits shall make their escrow deposits Rgandfamily is listedby such nonparticipating manufactyreas
laterthan 30 days after the endtbé quarter in which the sales aréot been fully paid into a qualifiedscrow fund governed by a
made,and shall provide the attorney general receipt fitiaf ~qualified escrow agreement that has been approved by the attor
notification of the deposit no later than 10 days after the date tiy general.
the escrow deposit is required. (d) Any outstanding final judgment, including interest, has not

Note: For example, the deadline for making a quarterly escrow deposit fer cigaeenfully satisfied for such brand family and/or the manufacturer

rette sales occurring in February is April 30 of the same Yéardeadline for @it ;
cially notifying the attorney general of a quarterly escrow deposit for sales ef ci (e) The tobacco product manufacturer makes a misrepresenta

rettes that occurred in February is May 10 of the same year %on on the certification.

(3) If the attorney general requires @onparticipating (3) Thedirectory will be available on the Interredtthe attor
manufacturetto make quarterly payments, the nonparticipatingey generak website. The homepage address for the attorney
manufactureshallalso certify that such payments are complel@er_lefaVSgsgiltoez éSi gttpiwdol-ségég-xvl-g;; oo
andprovide information stiitient to enable the attorney general. History: —~028cr. Register February 0. 9. 3-1-0o,correc-
to determine the adequacy of the installmefatbe timely filed, l“'fa",i;,”éé)l%éc)ﬁg%’ (b) and (cjnade under's. 13.93 (2m) (b) 7., StatRegister
the certification must be received by the attorney gereddice
within 40 days of the end of the quarter in which sales were madeJus 16.05 Notification of inclusion in and exclusion
If the required certification is not provided to and timely receivddom directory. (1) If a tobacco product manufacturbas
by the attorneygeneral, the attorney general may remove theppliedfor inclusion in the directoryand the attornegeneral
delinquentnonparticipating manufacturer aitd brand families determineghat it is in compliance with 895.12 Stats., the atter
from the directory ney general shall notify theobacco product manufacturer by mail
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of the compliance and of the fact that the manufacturer will Ishallbe sent electronically 10 days prior to the attorgeyeral

addedto the directory The notice shall indicatach brand family removingthe tobacco product manufactueerits brand family or

of the tobaccg@roduct manufacturer that the attorney general hasth.

determinedwill be added to the directory ~ History: CR 04-028cr. Register February 200%o. 590 efl. 3-1-05;correction
(2) The attorneygeneral shall notify by certified mail the in (1) made under s. 13.93 (2m) (b) 7., Stat®egister March 2013 No. 687

tobaccoproductmanufactures agent for service of process of Jus 16.06 Burden. Theburden of proof shall be on the

any decision not to include in or to remove from the directory thebacco product manufacturer establish that it or a particular

tobaccoproduct manufacturga brand family ofhe tobacco pred  brandfamily is entitled to be listed in the directory

uct manufactureror both. Notices of a removal from the directory History: CR 04-028cr. Register February 2005 No. 53§F. 3-1-05.
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