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1 DEPARTMENT OF NATURAL RESOURCES NR 116.03

Chapter NR 116

WISCONSIN[S FLOODPLAIN MANAGEMENT PROGRAM

NR 116.01 Purpose.
NR 116.02 Applicability.
NR 116.03 Definitions.
NR 116.05 Adoption and upgrading of floodplain zoning ordinances.
NR 116.06 Areas to be regulated.
NR 116.07 Standards for hydrologic and hydraulic studies.
NR 116.08 Uses downstream of dams.
NR 116.09 Data required to be shown on floodplain zoning maps.
NR 116.10 Conflicts between water surface profiles and floodplain zoning maps.
NR 116.11 Criteria for establishing and rezoning floodplain districts.
NR 116.12 Development standards in floodway areas.
NR 116.13 Development standards in floodfringe areas.

NR 116.14 Development standards in other floodplain areas.
NR 116.15 Nonconforming uses and nonconforming buildings.
NR 116.16 Floodproofing.
NR 116.17 Levees, floodwalls and channel improvements.
NR 116.18 Procedures for changing floodplain, floodway, floodfringe, shallow 

depth flooding, flood storage and coastal floodplain district limits.
NR 116.19 Appointment and duties of zoning administrator, zoning agency and 

board of adjustment or appeals.
NR 116.20 Municipal responsibilities.
NR 116.21 Permits, special exceptions, conditional uses, variances, appeals and 

amendments.
NR 116.22 Department duties.

Note:  Chapter NR 116 as it existed on February 28, 1986 was repealed and a new 
chapter NR 116 was created effective March 1, 1986.

NR 116.01 Purpose.  (1) The Wisconsin legislature in 
enacting chapter 614, laws of 1965, recognized that floodplain 
zoning is a necessary tool to protect human life, health and to 
minimize property damages and economic losses.  Municipalities 
are required by s. 87.30 (1), Stats., to adopt reasonable and effec-
tive floodplain zoning ordinances within their respective jurisdic-
tions to regulate all floodplains where serious flood damage may 
occur within one year after hydraulic and engineering data ade-
quate to formulate the ordinance becomes available.  If a munici-
pality has a floodplain zoning ordinance already in effect, the 
provisions in s. NR 116.05 shall apply.

(2) The purpose of these rules is to provide a uniform basis 
for the preparation and implementation of sound floodplain regu-
lations for all Wisconsin municipalities, to:

(a)  Protect life, health and property;
(b)  Minimize expenditures of public monies for costly flood 

control projects;
(c)  Minimize rescue and relief efforts, generally undertaken at 

the expense of the general public;
(d)  Minimize business interruptions;
(e)  Minimize damage to public facilities such as water mains, 

sewer lines, streets and bridges;
(f)  Minimize the occurrence of future flood blight areas;
(g)  Discourage the victimization of unwary land and home 

buyers; and
(h)  Prevent increases in the regional flood from occurring 

which will increase flood damage and may result in conflict and 
litigation between landowners.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.02 Applicability.  The provisions of this chapter 
are applicable to all municipalities.

Note:  Corps of engineers dredged material disposal activities which are autho-
rized pursuant to s. 30.202 (2), Stats., are exempt from the requirements of this 
chapter.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; CR 23-060: am. Reg-
ister July 2024 No. 823, eff. 8-1-24.

NR 116.03 Definitions.  In this chapter:
(1) XAccessory structure or useY means any facility, structure, 

building or use which is accessory or incidental to the principal 
use of a property, structure or building.

(1e) XCampgroundY means any parcel of land which is de-
signed, maintained, intended or used for the purpose of providing 

sites for nonpermanent overnight use by 4 or more camping units, 
or which is advertised or represented as a camping area.

(1s) XCamping unitY means any portable device, no more 
than 400 square feet in area, used as a temporary shelter, includ-
ing but not limited to a camping trailer, motor home, bus, van, 
pick-up truck or tent.

(2) XCertificate of complianceY means a document that is is-
sued to a property owner by a municipality certifying that the use 
of land or a building is in conformance with provisions of the 
floodplain zoning ordinance.

(3) XChannelY means a natural or artificial watercourse with 
definite bed and banks to confine and conduct the normal flow of 
water.

(4) XCoastal floodplainY means an area along the coast of 
Lake Michigan or Lake Superior which is inundated by the re-
gional flood and which is also subject to additional hazards due 
to wave runup.

(5) XConditional useY or Xspecial exceptionY means a use 
which is not allowed unless certain conditions specified in the 
zoning ordinance are met and a permit is granted by the board of 
adjustment or appeals or, where appropriate, the zoning agency.

(6) XDamY as defined in s. NR 333.03 (2) means any artificial 
barrier, together with appurtenant works, built across a waterway 
and which has the primary purpose of impounding or diverting 
water.

(6m) XDeckY means an unenclosed exterior structure that has 
no roof or sides, but has a permeable floor which allows the infil-
tration of precipitation.

(7) XDepartmentY means the Wisconsin department of natu-
ral resources.

(8) XDeveloped areaY means an area within a floodplain des-
ignated by a municipality and approved by the department which 
contains a minimum of 20 potential residential lots or a minimum 
of 5 acres of land zoned commercial, industrial or institutional 
wherein existing structures constitute a minimum of 50% of the 
structures that could be accommodated by the respective zoning 
density.  The limits of the developed area are defined by a line 
connecting the existing structures on the outer perimeter of the 
majority of the structures.  Vacant lots within that boundary are 
treated the same as lots with existing structures.

(9) XDevelopmentY means any artificial change to improved 
or unimproved real estate, including, but not limited to, the con-
struction of buildings, structures or accessory structures; the con-
struction of additions or substantial improvements to buildings, 
structures or accessory structures; the placement of buildings or 
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structures; mining, dredging, filling, grading, paving, excavation 
or drilling operations; and the storage, deposition or extraction of 
materials.

(10) XDryland accessY means a vehicular access route which 
is above the regional flood elevation and which connects land lo-
cated in the floodplain to land outside the floodplain.

(11) XErosionY means a wearing away of land by the action of 
natural forces such as wind or water; on a coastal floodplain, the 
carrying away of soil by wave action.

(12) XFloodY or XfloodingY means a general and temporary 
condition of partial or complete inundation of normally dry land 
areas caused by:

(a)  The overflow or rise of inland waters;
(b)  The rapid accumulation or runoff of surface waters from 

any source;
(c)  The inundation caused by waves or currents of water ex-

ceeding anticipated cyclical levels along the shore of Lake Michi-
gan or Lake Superior; and

(d)  The sudden increase caused by an unusually high water 
level in a natural body of water, accompanied by a severe storm, 
or by an unanticipated force of nature, such as a seiche, or by 
some similarly unusual event.

(13) XFlood frequencyY means the probability of a flood oc-
currence.  A flood frequency is generally determined from statis-
tical analyses.  The frequency of a particular flood event is usu-
ally expressed as occurring, on the average, once in a specified 
number of years or as a percent (%) chance of occurring in any 
given year.

Note:  For example, a 100-year flood event is expected to occur, or be exceeded, 
on the average of once in every 100 years, or which has a 1% chance of occurring or 
being exceeded in any given year. Any particular flood event could, however, occur 
more frequently than once in any given year.

(14) XFloodfringeY means that portion of the floodplain out-
side of the floodway, which is covered by flood water during the 
regional flood.  The term, XfloodfringeY is generally associated 
with standing water rather than flowing water.

(15) XFlood of recordY means the highest known flood, the 
elevation of which can be determined through the use of physical 
or photographic data.

(16) XFloodplainY means that land which has been or may be 
covered by flood water during the regional flood.  The floodplain 
includes the floodway, floodfringe, shallow depth flooding, flood 
storage and coastal floodplain areas.

(17) XFloodplain islandY means a natural geologic land for-
mation within the floodplain that is surrounded, but not covered, 
by flood water during the regional flood.

(18) XFloodplain managementY means the full range of pub-
lic policy and action for insuring wise use of floodplains.  It in-
cludes everything from the collection and dissemination of flood 
data to the acquisition of floodplain lands and the enactment and 
administration of codes, ordinances and statutes for land use in 
the floodplain.

(19) XFloodproofingY means any combination of structural 
provisions, changes or adjustments to properties and structures, 
water and sanitary facilities and contents of buildings subject to 
flooding, for the purpose of reducing or eliminating flood 
damage.

(20) XFlood protection elevationY means an elevation 2 feet 
above the regional flood elevation.

(21) XFlood storageY means those floodplain areas where 
storage of flood waters has been taken into account in reducing 
the regional flood discharge.

(22) XFloodwayY means the channel of a river or stream, and 

those portions of the floodplain adjoining the channel required to 
carry the regional flood discharge.

(23) XFreeboardY means a flood protection elevation require-
ment designed as a safety factor which is usually expressed in 
terms of a specified number of feet above a calculated flood level.  
Freeboard compensates for the effects of many factors that con-
tribute to flood heights greater than those calculated.  These fac-
tors include, but are not limited to, ice jams, debris accumulation, 
wave action, obstruction of bridge openings and floodways, the 
effects of urbanization on the hydrology of the watershed, loss of 
flood storage areas due to development and aggradation of the 
river or stream bed.

(24) XHabitable buildingY means any building, or portion 
thereof used for human habitation.

(25) XHigh flood damage potentialY means potential damage 
as a result of flooding that is associated with any danger to life or 
health or any significant economic loss to a structure or building 
and its contents.

(26) XHuman habitationY means a human residence or 
dwelling.

(27) XHydraulic floodway linesY means those lines that delin-
eate those portions of floodplain including the channel which are 
required to convey the regional flood discharge without any in-
crease in regional flood heights.

(28) XIncrease in regional flood heightY means a calculated 
upward rise in the regional flood elevation, equal to or greater 
than 0.01 foot, resulting from a comparison of existing conditions 
and proposed conditions which is directly attributable to develop-
ment in the floodplain but not attributable to manipulation of 
mathematical variables such as roughness factors, expansion and 
contraction coefficients and discharge.

(29) XLeveeY means a continuous dike or embankment of 
earth constructed to prevent flooding of certain areas of land.

(30) XLittoral driftY means the movement of sedimentary ma-
terial along the Lake Michigan or Lake Superior shoreline due to 
wave action and water currents.

(30m) XMobile recreational vehicleY means a recreational 
vehicle that is carried, towed or self-propelled; is licensed for 
highway use, if registration is required; and is always capable of 
being driven or towed by a licensed vehicle.

(31) XMunicipalityY or XmunicipalY means a county, city or 
village.

(32) XNGVDY or XNational Geodetic Vertical DatumY means 
elevations referenced to mean sea level datum, 1929 adjustment.

(33) XNonconforming buildingY means an existing lawful 
building which is not in conformity with the dimensional or 
structural requirements of the floodplain zoning ordinance for 
the area of the floodplain which it occupies.

(34) XNonconforming useY means an existing lawful use or 
accessory use of a structure, building or development which is 
not in conformity with the provisions of the floodplain zoning or-
dinance for the area of the floodplain which it occupies.

(35) XObstruction to flowY means any development which 
physically blocks the conveyance of flood waters such that this 
development by itself or in conjunction with any future similar 
development will cause an increase in regional flood height.

(36) XOfficial floodway linesY means those lines which have 
been approved by the department, adopted by the municipality, 
and which are shown on the official floodplain zoning maps and 
used for regulatory purposes.  The official floodway lines are es-
tablished assuming that the area landward of the floodway lines 
will not be available to convey flood flows.
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(37) XOpen space useY means a use which has a relatively low 
flood damage potential, such as uses associated with agriculture, 
recreation, parking, storage yards, or certain sand and gravel 
operations.

(38) XPrivate sewage systemY means a sewage treatment and 
disposal system serving a single structure with a septic tank and 
soil absorption field located on the same parcel as the structure.  
This term also means an alternative sewage system approved by 
the department of industry, labor and human relations including a 
substitute for the septic tank or soil absorption field, a holding 
tank, a system serving more than one structure or a system lo-
cated on a different parcel than the structure.

(39) XPublic utilitiesY means those utilities which employ un-
derground or overhead transmission lines such as electric, tele-
phone and telegraph, and distribution and collection systems 
such as water, sanitary sewer and storm sewer.

(40) XRapidly urbanizing watershedY means a watershed 
where more than 20% of the land area of the watershed has been 
developed for residential, commercial or industrial uses or where 
development of the watershed is projected to grow at a rate of 
10% or more in the next 10-year period.

(41) XRegional floodY means a flood determined to be repre-
sentative of large floods known to have occurred in Wisconsin or 
which may be expected to occur on a particular lake, river or 
stream once in every 100 years.

Note:  The regional flood is based upon a statistical analysis of lake level or 
streamflow records available for the watershed or an analysis of rainfall and runoff 
characteristics in the watershed or both. The flood frequency of the regional flood is 
once in every 100 years. In any given year, there is a 1% chance that the regional 
flood may occur or be exceeded. During a typical 30-year mortgage period, the re-
gional flood has a 26% chance of occurring.

(42) XShallow depth flooding areasY means those areas 
where the maximum depth of flooding does not exceed one foot 
in depth nor 6 hours in duration during the regional flood.

(43) XSpecial exceptionY or Xconditional useY has the mean-
ing designated in sub. (5).

(44) XStormwater managementY means public policy and ac-
tion to control stormwater runoff associated with development 
within a rapidly urbanizing watershed in order to prevent the oc-
currence of, or an increase in, flood damage potential.  It in-
cludes, but is not limited to, development of stormwater runoff 
data, flood profiles and enactment and administration of ordi-
nances regulating land use in a watershed.

(45) XStructureY means any man-made object with form, 
shape and utility, either permanently or temporarily attached to 
or placed upon the ground, river bed, stream bed or lakebed.

(46) XStudyY means any analysis that results in the calcula-
tion of discharge or elevation of the regional flood or the determi-
nation or delineation of boundary lines for any area within a 
floodplain.

(47) XUndeveloped areaY means an area which is not a devel-
oped area.

(48) XUnnecessary hardshipY means that circumstance where 
special conditions affecting a particular property, which were not 
self-created, have made strict conformity with restrictions gov-
erning areas, setbacks, frontage, height or density unnecessarily 
burdensome or unreasonable in light of the purposes of the 
ordinance.

(49) XVarianceY means an authorization by the board of ad-
justment or appeals under s. NR 116.21 (4), for the construction 
or maintenance of a building or structure in a manner which is in-
consistent with dimensional standards contained in the flood-
plain zoning ordinance.

Note:  A variance can only be granted by the board of adjustment or appeals. A 
variance may not permit a use of property otherwise prohibited by the floodplain 

zoning ordinance or allow construction not protected to the flood protection eleva-
tion; it may, however, permit deviations from dimensional standards.

(50) XWatershedY means the entire region or area contribut-
ing runoff or surface water to a particular watercourse or body of 
water.

(51) XWater surface profileY means a graphical representa-
tion showing the elevation of the water surface of a watercourse 
for each position along a reach of river or stream at a certain flood 
flow.  A water surface profile of the regional flood is used in reg-
ulating floodplain areas.

(52) XWellY means an excavation or opening in the ground 
made by digging, boring, drilling, driving or other methods, for 
the purpose of obtaining groundwater regardless of its intended 
use.

(53) XZoning agencyY means a commission, board, commit-
tee or agency created or designated by the governing body of a 
municipality which acts on matters pertaining to planning or zon-
ing.  Under the provisions of s. 62.23 (7) (d) 2., Stats., the term 
Xzoning agencyY also includes the governing body of a city or 
village.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; cr. (1e), (1s), (30m), 
Register, June, 1996, No. 486, eff. 7-1-96; CR 03-091: cr. (6m) Register August 
2004 No. 584, eff. 9-1-04.

NR 116.05 Adoption and upgrading of floodplain 
zoning ordinances.  (1) ADOPTION.  Municipalities shall 
adopt, administer and enforce reasonable floodplain zoning ordi-
nances for all floodplains where serious flood damage may occur 
within their respective jurisdictions.  These ordinances shall meet 
or exceed the standards in this chapter.

(2) INCLUSION IN LOCAL REGULATIONS, CODES AND PRO-
GRAMS.  Where necessary, to insure the effectiveness of flood-
plain management and zoning objectives, the standards in this 
chapter shall be included in subdivision regulations, building and 
sanitary codes, flood insurance regulations, stormwater manage-
ment regulations and other related programs.

(3) SUBSTITUTION.  Where the department finds that one or 
more of the following regulations, codes or programs will accom-
plish the purpose of s. NR 116.01, these regulations, codes or 
programs may be substituted in lieu of all or portions of flood-
plain zoning ordinances:

(a)  Zoning, acquisition of flooding easements or purchase of 
floodplain lands to permit only open space uses in floodplain 
areas.

(b)  Flood warning systems.
(c)  Building codes.
(d)  Subdivision regulations.
(e)  Private sewage system ordinances.
(f)  Stormwater management regulations.
(4) UPGRADING ORDINANCES.  Within 6 months from the 

time any of the information listed below is made available to a 
municipality by the department, the municipality shall upgrade 
its floodplain zoning ordinance, using the amendment procedure 
in s. NR 116.21, to reflect current floodplain information, includ-
ing, but not limited to, the following:

(a)  Changes in floodplain management statutes.
(b)  Changes in floodplain management rules.
(c)  Changes in floodplain management case law.
(d)  New study data.
(e)  Improved technical information and methods.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.06 Areas to be regulated.  Municipalities shall 
develop floodplain zoning maps, reflecting the best available 
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data, which show the areas to be regulated.  They shall also de-
velop floodplain zoning ordinances to define proper uses in those 
regulated areas.  These floodplain maps and zoning ordinances 
shall regulate all floodplains where serious flood damage may 
occur.  The minimum limits for regulatory purposes shall be all 
those areas covered by water during the regional flood.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.07 Standards for hydrologic and hydraulic 
studies.  (1) GENERAL.  The standards contained in this section 
shall be the basis for developing both hydrologic and hydraulic 
information to be used by municipalities for developing flood-
plain zoning maps and flood profiles, as defined in s. NR 116.09, 
and for administration of existing floodplain zoning ordinances 
as defined in s. NR 116.20 (2).  The department shall review and 
approve all studies performed or completed under this section 
prior to use by any municipality.

(2) CERTIFICATION AND RESPONSIBILITY OF THE STUDY CON-
TRACTOR.  Studies shall be completed under the direct supervi-
sion of the study contractor who is a registered professional engi-
neer in the state of Wisconsin.  The study contractor shall be re-
sponsible for the technical adequacy of the study.

(3) HYDROLOGIC ANALYSIS — DETERMINATION OF RE-
GIONAL FLOOD DISCHARGE.  (a)  Techniques.  Studies to deter-
mine the regional flood flow discharge may use the following 
techniques, if done in accordance with the requirements of par. 
(b):

1.  The log-Pearson Type III distribution method as described 
in Bulletin #17B of the Hydrology Committee, U.S. Water Re-
sources Council, entitled XGuidelines For Determining Flood 
Flow FrequencyY, September, 1981.

2.  The current USGS empirical equations, developed from 
regression analysis of stream gaging data.  (See USGS publica-
tion entitled XTechnique for Estimating Magnitude and Fre-
quency of Floods in WisconsinY, by Conger, March, 1981.)

3.  Synthetic hydrographs, which are combined and routed 
through the basin to the downstream end of the study area.

4.  When using the synthetic hydrograph technique in subd. 
3., the results shall be calibrated to past events where such infor-
mation is available.

5.  Technical Release No. 55 (TR55), entitled XUrban Hydrol-
ogy For Small WatershedsY, Engineering Division, SCS, 
U.S.D.A., January, 1975.

6.  Comparison of similar drainage basins at gaged sites.
7.  Historic flood data.
8.  Other methods with department approval.

(b)  Required use of techniques.  The following shall be the 
minimum standards for determining the regional flood flow 
discharge:

1.  The techniques to determine skew under par. (a) 1. may 
not be used if data from a gaging station in the watershed is not 
available or is available for a period of less than 10 years.  In other 
cases, the technique to determine skew in par. (a) 1. shall be mod-
ified as follows:

a.  If data from a gaging station in the watershed is available 
for 10 or more years but less than 26 years, the station skew shall 
be weighted with zero skew in accordance with Bulletin #17B.

b.  If data from a gaging station in the watershed is available 
for 26 or more years, the station skew shall be used.

c.  Skew values differing from those obtained in subd. 1. a. or 
b. may be used if they are approved by the department.

2.  If the difference in the drainage area at the study site and 
the drainage area at a gaging station on the same watershed is less 

than or equal to 50%, the regional flood discharge at the study 
site shall be determined by transferring the calculated regional 
flood discharge at the gage by using Bulletin #17B techniques to 
the study site using a drainage area ratio taken to the XnY power, 
from page 12 of XTechniques for Estimating Magnitude and Fre-
quency of Floods for Wisconsin StreamsY, U.S.G.S., Open File 
Report 80-1214, March 1981.

3.  If the difference in the drainage area at the study site and 
the drainage area at a gaging station in the watershed is more than 
50%, or if there is no gaging station in the watershed, at least 2 of 
the techniques described in par. (a) 2. to 7. shall be used to deter-
mine a weighted value of the regional flood discharge.

4.  Comparison of similar drainage basins under par. (a) 5. 
shall be based on basin characteristics using Bulletin #17B 100-
year discharges.

5.  When using USGS empirical equations under par. (a) 2., 
the results shall be compared with Bulletin #17B 100-year dis-
charges at gaged sites on similar drainage basins.

6.  In all cases where dams or reservoirs, floodplain develop-
ment or land use upstream have significantly altered the storage 
capacity or runoff characteristics of the watershed so as to affect 
the validity of any of the techniques listed in par. (a), the syn-
thetic hydrograph technique in par. (a) 3. or the Technical Release 
No. 55 in par. (a) 4. shall be used for the determination of the re-
gional flood flow discharge.

7.  In rapidly urbanizing watersheds, the municipality shall 
require that computations for regional flood flow discharges re-
flect increased runoff from all projected future development.  
These computations shall be made using one of the following 
techniques:

a.  A synthetic hydrograph based upon projected watershed 
development shall be produced and routed to critical locations 
within the study limits.

b.  A mathematical model shall be developed to determine the 
effects of all projected future development in the watershed on 
the regional flood flow discharge.  Local units of government 
shall project what percentage of watershed development may oc-
cur under existing land use or subdivision ordinances and re-
gional flood discharges shall be based upon that data.  Where 
there are no existing land use or subdivision ordinances which 
control or regulate future development, total projected develop-
ment shall be assumed to occupy 70% of the watershed.  Where 
watersheds contain more than one municipality, agreements be-
tween those municipalities may be necessary to restrict future 
watershed development.  In order to insure that future regional 
flood flows do not exceed the regional flood flow discharges 
used in local regulations, changes in existing land use or subdivi-
sion ordinances which may allow an increase or decrease in the 
projected development in the watershed shall be reflected in re-
gional flood flow discharge values.

(4) HYDRAULIC ANALYSIS — DETERMINATION OF THE RE-
GIONAL FLOOD ELEVATION.  The following criteria shall be the 
basis for determining the regional flood profile:

(a)  Reconnaissance.  The study contractor is responsible for 
the collection of all existing data with regard to flooding in the 
study area.  This shall include a literature search of all published 
reports in the study area and adjacent communities and an infor-
mation search to obtain all unpublished information on flooding 
in the immediate and adjacent areas from federal, state and local 
units of government.  This information shall include specific in-
formation on past flooding in the area, drainage structures such 
as bridges and culverts that affect flooding in the area, available 
topographic maps, available community maps, photos of past 
flood events and general flooding problems within the commu-
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nity.  The study contractor will coordinate the collection of all 
available data and published reports with the department.  A field 
reconnaissance shall be made by the responsible engineer to de-
termine hydraulic conditions of the study area including type and 
number of structures, locations of cross sections and other pa-
rameters including roughness values which are necessary for the 
hydraulic analysis.

(b)  Base data.  Cross sections to be used for the hydraulic 
analysis may be obtained by one of several methods, including 
surveying or aerial photography.  New or previously surveyed 
cross sections or topographic information obtained from aerial 
photographs may be used independently or in combination as the 
base data to be used in hydraulic analysis.  The elevation datum 
of all of the information to be used in the hydraulic model shall 
be verified.  All information used shall be referenced directly to 
NGVD unless the elevation datum is otherwise approved by the 
department.

(c)  Methodology.  Flood profiles shall be calculated by the 
standard step method, using the Corps of Engineers HEC-2 com-
puter model.  Other methods may be used with prior department 
approval provided that any computer models submitted to the de-
partment for review are in a form acceptable for entry into the de-
partment[s floodplain data repository.

(d)  Floodway determination.  The hydraulic floodway lines 
shall be determined from the limits of effective flow based on the 
calculated regional flood water surface profile.  Transitions shall 
take into account obstructions to flow such as road approach 
grades, bridges or natural restrictions.  General guidelines for 
transitions may be found in XHEC-2, Water Surface Profiles-
Users Manual, appendix IV, Application of HEC-2 Bridge Rou-
tineY published by the Hydrologic Engineering Center, Davis, 
California.  All areas of the floodplain including overbank areas 
that can be assumed to convey flood waters shall be included in 
the hydraulic floodway.

(e)  Previous floodplain studies.  If differences exist between a 
study previously approved by the department and the contractor[s 
calculated hydraulic floodways or flood profiles, the study con-
tractor shall document justification and obtain departmental ap-
proval for these differences.  Where the contractor[s study differs 
from existing flood profiles or hydraulic floodways for adjacent 
communities, verification of the differences will be necessary for 
department approval of the hydraulic analysis.

(f)  Calculation of the regional flood profile.  The regional 
flood profile and changes to that profile caused by development 
in the floodplain, as determined by the hydraulic model, shall be 
calculated to the nearest 0.01 foot.

(g)  Adequacy of the hydraulic model.  The following factors 
shall be considered by the department to determine the adequacy 
of the hydraulic model and the regional flood profile.  Upon writ-
ten request by the department the study contractor shall submit 
written justification for the following factors:

1.  Cross section spacing.
2.  Differences in energy grade.

Note:  Significant differences in the energy grade from cross section to cross sec-
tion are an indication that cross sections should be more closely spaced or that other 
inaccuracies exist in the hydraulic model.

3.  Methods for analyzing the hydraulics of structures such as 
bridges and culverts.

4.  Lack of flow continuity.
5.  Use of gradually varied flow model.

Note:  In certain circumstances, rapidly varied flow techniques shall be used in 
combination with a gradually varied flow model such as weir flow over a levee or 
dike, flow through the spillway of a dam or special applications of bridge flow.

6.  Manning[s XnY values.
7.  Calibration of the hydraulic model with past flood events.

(h)  Special applications.  The methods defined in par. (c) 
shall be used except in special cases, including circumstances 
where sediment transport, 2 dimensional flow or valley storage 
affects the accuracy of the hydraulic model.  Where the standard 
step method is unwarranted, the department shall approve the 
method used for establishing the final water surface profile.

(i)  Base mapping.  In the preparation of a floodplain zoning 
map to be used by the municipality, the study contractor shall use 
the best available mapping to delineate floodplain limits.

(j)  Final report.  A narrative report shall accompany the maps 
and profiles and shall include the following:

1.  Purpose of the study and description of the study area.
2.  Coordination with other agencies.
3.  Data collection.
4.  Past flooding.
5.  Engineering methods including a detailed description of 

the methodology used for hydrology, hydraulics and any special 
applications used in this study.

6.  A floodway data table showing cross sections, drainage 
area, distance between cross sections, floodway top width, dis-
charge, cross sectional area, mean velocity and regional flood 
elevation.

7.  Previous studies on the same watercourse.
8.  An appendix which includes:
a.  Drainage basin maps.
b.  Precipitation maps.
c.  Pertinent photographs.
d.  Soil and vegetation maps.
e.  Sample calculations of the hydrologic analyses including 

all unit hydrographs.
f.  Stream flow records.
g.  Channel roughness values.
h.  Any other data required by the department.

(k)  Wave action on the Great Lakes.  Standards used to deter-
mine the regional flood elevation for all municipalities adjacent 
to the Great Lakes shall be those specified in the publication, 
XGuidelines and Specifications for Study Contractors, Federal 
Emergency Management Agency, September 1982, appendix 1B, 
Wave Runup AnalysisY.

(5) DOCUMENT AVAILABILITY.  The materials listed in this 
subsection are incorporated by reference in the corresponding 
subsections noted.  The document referred to in sub. (3) (a) 1. 
may be purchased from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 (mention 
title and stock number 052-045-00031-2).  The document re-
ferred to in sub. (3) (a) 2. is available for inspection at the Geolog-
ical Survey — Water Resource Division, U.S. Department of the 
Interior, 1815 University Avenue, Madison, Wisconsin 53706.  
The document referred to in sub. (3) (a) 5. is available for inspec-
tion at the Soil Conservation Service, U.S. Department of Agri-
culture, 4601 Hammersley Road, Madison, Wisconsin 53711; it 
may be purchased from the National Technical Information Ser-
vice, U.S. Department of Commerce, 5285 Port Royal Road, 
Springfield, Virginia 22151 (mention title and appropriate acces-
sion number: TR55 = PB 244531/AS).  The document described 
in sub. (4) (c) and (d) is available for inspection at the United 
States Army Corps[ Hydrologic Engineering Center, 609 2nd 
Street, Davis, California 95616.  The document referred to in sub. 
(4) (k) is available for inspection at the Federal Emergency Man-
agement Agency Region V Office, 300 South Wacker Drive, 
Chicago, Illinois 60606 (mention title, date and appropriate ap-
pendix number).
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NR 116.07 WISCONSIN ADMINISTRATIVE CODE 6

(6) INSPECTION OF DOCUMENTS.  Copies of the documents re-
ferred to in sub. (5) are also available for inspection in the follow-
ing offices:

(a)  The department of natural resources, 101 South Webster 
Street, Madison, Wisconsin;

(b)  The office of the secretary of state, 30 W. Mifflin Street, 
Madison, Wisconsin;

(c)  The legislative reference bureau, One E. Main Street, 
Madison, Wisconsin.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; corrections made un-
der s. 13.93 (2m) (b) 6., Stats., Register, September, 1995, No. 477; correction in (6) 
(c) made under s. 13.92 (4) (b) 6., Stats., Register March 2011 No. 663.

NR 116.08 Uses downstream of dams.  (1) GEN-
ERAL.  Adequately designed, constructed and maintained dams 
provide reduced damages and relief from flooding for developed 
areas.  Areas downstream of dams shall be zoned and regulated 
by municipalities with floodplain zoning ordinances in compli-
ance with the standards in this section, to reduce potential loss of 
life and property located downstream of the dams.  Except as pro-
vided in sub. (2), areas downstream of all dams shall be delin-
eated on floodplain maps in accordance with s. NR 116.09 (1) (b) 
5.  Flood studies and related mapping, completed and adopted 
prior to August 1, 2001, which calculated flood flow attenuation 
based on the existence of the dam structures within the contribut-
ing basin, may continue to use the dam in-place, no failure, 
profile.

(2) EXEMPTIONS.  All dams having a structural height of 6 
feet or less, or a storage capacity of 15 acre feet or less, and all 
dams having a structural height of more than 6 feet but less than 
25 feet with a storage capacity of less than 50 acre feet are exempt 
from the requirements of this section unless the department de-
termines pursuant to s. 31.19, Stats., that the dam is likely to en-
danger life, health or property.

(3) COMPLIANT DAMS.  (a)  A dam is considered compliant if 
all the following requirements are met:

1.  The dam is structurally adequate to meet the conditions in 
ss. NR 333.05 (2) (k) and 333.07 (3) (b).

2.  The dam is hydraulically adequate to meet the standards in 
s. NR 333.07 (1).

3.  The dam has been certified by a professional engineer, 
registered in Wisconsin, to meet the requirements of subds. 1. 
and 2.

4.  Written assurance of the dam owner[s ability to operate 
and maintain the dam in good condition is obtained from the dam 
owner.

5.  An emergency action plan to minimize loss of human life 
has been developed for the area downstream of the dam based on 
the assumption that the dam fails during the regional flood.

6.  The department reviews and approves the material submit-
ted under subds. 1. to 5.

(b)  Developed areas downstream of compliant dams shall be 
zoned and regulated as follows:

1.  For high hazard dams, assuming that the dam is nonexis-
tent during the regional flood.

2.  For significant or low hazard dams, assuming the dam 
fails during the regional flood.

(c)  Undeveloped areas downstream of a compliant dam shall 
be zoned and regulated assuming that the dam fails during the re-
gional flood.

(4) NONCOMPLIANT DAMS.  (a)  If an existing dam does not 
meet the standards in sub. (3) (a), the dam is considered 
noncompliant.

(b)  Both developed and undeveloped areas downstream of a 
noncompliant dam shall be zoned and regulated assuming that 
dam failure occurs during the regional flood.

(c)  The regional flood profile of the area downstream of the 
dam shall be calculated in accordance with s. NR 333.05 (2) (b).

(5) CONSTRUCTION OF NEW DAMS.  (a)  Dams constructed af-
ter August 1, 2001, shall be considered compliant if the require-
ments in sub. (3) (a) are met.

(b)  Developed areas downstream of the construction of a new 
dam shall be zoned and regulated as if the dam does not exist un-
til construction is 100% complete and all the conditions of sub. 
(3) (a) are met.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; CR 00-136: am. (1), 
(2), (3) (a) 1. to 5., (b), (c), (4) (a) and (b) and (5) (a), Register July 2001, No. 547 
eff. 8-1-01.

NR 116.09 Data required to be shown on floodplain 
zoning maps.  Municipalities shall delineate the entire flood-
plain on their floodplain zoning maps.

(1) If the regional flood profile has been determined, the pro-
file shall be used to develop the floodplain zoning maps which 
the municipality shall use as the basis for floodplain zoning.

(a)  The maps shall show the following:
1.  The floodway district;
2.  The floodfringe district;
3.  The regional flood elevation consistent with the regional 

flood profile shall be clearly lettered at identifiable positions on 
the official floodplain zoning maps.  If for any reason that eleva-
tion is not shown on the maps, the profile shall be attached to and 
made a part of the maps; and

4.  Source and date of study.
(b)  In addition to the information in par. (a), the floodplain 

zoning maps shall include the following information, where 
applicable:

1.  The shallow depth flooding district.
2.  The flood storage district.
3.  The coastal floodplain district.
4.  Floodplain islands.
5.  For developed and undeveloped areas downstream of 

dams, the floodway and floodfringe districts based on 3 
conditions:

a.  Assuming the dam is in place,
b.  Assuming the dam is not in place, and
c.  Assuming failure of the dam during the regional flood.
6.  For areas adjacent to levees, floodwalls and channel im-

provements, the floodway and floodfringe districts based on 2 
conditions:

a.  Assuming the levee, floodwall or channel improvement is 
not in place, and

b.  Assuming the levee, floodwall or channel improvement is 
in place.

(c)  If technical information is available to ascertain the mag-
nitude of floods larger than the regional flood the floodplain lim-
its of these large floods may be reflected on the official flood-
plain zoning maps and used for either public information pur-
poses or for regulation.

(2) If the regional flood profile has not been determined, 
maps based upon historical floods, flood prone area maps, flood 
hazard boundary maps, aerial photos or detailed soils maps may 
initially serve as a basis for floodplain delineation, provided that 
the associated text of the zoning ordinance provides for a proce-
dure similar to ss. NR 116.20 (2) and 116.21 (3) to ascertain the 
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effects of all development upon flood flows and the regional 
flood elevation.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.10 Conflicts between water surface pro-
files and floodplain zoning maps.  Accepted engineering 
principles and techniques shall govern the transfer of profile ele-
vation for use in delineation of the floodplain limits on the offi-
cial floodplain zoning maps.  If a conflict exists between the 
floodplain limits illustrated on the maps and the actual field con-
ditions, the elevations from the water surface profile shall be the 
governing factor in locating the official floodplain limits.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.11 Criteria for establishing and rezoning 
floodplain districts.  (1) DELINEATION OF FLOODWAY, 
FLOODFRINGE AND COASTAL FLOODPLAIN DISTRICTS.  Except as 
provided in sub. (2), the following criteria shall apply to the de-
lineation of floodway, floodfringe and coastal floodplain 
districts.

(a)  Floodway district.  The official floodway lines shown on 
floodplain zoning maps shall be the hydraulic floodway lines.  
These hydraulic floodway lines shall be determined by studies 
complying with the standards contained in s. NR 116.07.

(b)  Floodfringe district.  All areas within the floodplain land-
ward of the official floodway lines shall be shown as a Xflood-
fringe district.Y

(c)  Coastal floodplain district.  All areas adjacent to Lake Su-
perior or Lake Michigan within the regional floodplain shall be 
designated as a coastal floodplain district.

(2) REDELINEATION OR REZONING FLOODPLAIN DISTRICTS.  
In accordance with the criteria of sub. (3), the following redelin-
eations or rezonings may occur:

(a)  Redelineation or rezoning the floodway district to flood-
fringe district.  Riverward delineations of the official floodway 
lines established in accordance with sub. (1) (a) are permissible 
provided the following criteria are satisfied:

1.  Any increase in regional flood height due to the delin-
eation of the official floodway lines riverward from the hydraulic 
floodway lines shall be approved by the department prior to be-
coming effective.  Increases may only be approved by the depart-
ment if the provisions of sub. (3) are satisfied.

2.  The effects of delineating the official floodway lines river-
ward from the hydraulic floodway lines shall be calculated by 
comparing the regional flood profile determined from the hy-
draulic floodway lines to that profile determined by assuming 
that the area landward of the revised floodway lines is not avail-
able to convey flood flows.  Calculations shall conform to the 
standards contained in s. NR 116.07.

(b)  Redelineation or rezoning floodfringe district to floodway 
district.  Landward modifications of hydraulic floodway lines to 
delineate official floodway lines may be permitted provided the 
following conditions are satisfied:

1.  The redelineation of the floodway lines is consistent with 
other municipal codes, ordinances, and ch. 30, Stats.; and

2.  The current hydraulic floodway lines, which reflect the 
water surface profile used for regulation, shall be kept on file by 
the municipality.

(c)  Redelineation or rezoning floodway district to shallow 
depth flooding district.  For areas subject to shallow depth flood-
ing, the official floodway lines may be delineated riverward of 
the hydraulic floodway lines, provided all of the criteria in this 
paragraph are satisfied:

1.  The maximum depth of flooding during the regional flood 

in the shallow depth flooding district may not exceed one foot in 
depth nor 6 hours in duration.  The duration shall be determined 
by a synthetic hydrograph developed for the watershed and routed 
through the area;

2.  The area is developed complete with existing streets and 
sewers and is subject to a land use plan, which includes provi-
sions for drainage ways through the area with the capacity to con-
vey that percentage of the regional flood which is flowing 
through the area under existing conditions;

3.  The municipality shall adopt standards outlined in s. NR 
116.14 (1) pertaining to shallow depth flooding district;

4.  All areas within the hydraulic floodway landward of the 
official floodway lines shall be designated as Xshallow depth 
flooding districtY; and

5.  All areas within the floodplain landward of the hydraulic 
floodway lines shall be delineated as Xfloodfringe districtY.

(d)  Redelineation or rezoning floodfringe district to flood 
storage district.  A Xflood storage districtY may be established for 
the area landward of the floodway in lieu of the floodfringe desig-
nation where floodplain storage will decrease the calculation of 
discharge and therefore the regional flood elevation, provided the 
following criteria are met:

1.  The department shall approve the methodology used to 
analyze floodplain storage to determine revised regional flood 
elevations.

2.  The municipality shall adopt standards outlined in s. NR 
116.14 (2) pertaining to the flood storage district.

(e)  Rezoning flood storage district to floodfringe district.  Any 
proposal to rezone flood storage district to floodfringe district 
shall comply with the following conditions:

1.  Any increase in regional flood height shall be approved by 
the department prior to becoming effective.  Increases in the re-
gional flood elevation may only be approved by the department if 
the provisions in sub. (3) are satisfied; and

2.  The effect of rezoning the flood storage district to the 
floodfringe district shall be calculated by comparing the regional 
flood profile used as the basis for zoning to the regional flood 
profile determined by assuming that the area to be rezoned is not 
available to store floodwater.

(f)  Rezoning the shallow depth flooding district to floodfringe 
district.  Any proposal to rezone the shallow depth flooding dis-
trict to floodfringe district shall comply with the following 
conditions:

1.  Any increase in regional flood height shall be approved by 
the department prior to the rezoning becoming effective.  In-
creases in the regional flood elevation may only be approved by 
the department if the provisions in sub. (3) are satisfied;

2.  The entire shallow depth flooding district shall be rezoned 
to floodfringe district; and

3.  The effect of rezoning the shallow depth flooding district 
to the floodfringe district shall be calculated by comparing the re-
gional flood profile determined by the hydraulic floodway lines 
to the regional flood profile determined by assuming that the en-
tire shallow depth flooding district is not available to convey 
floodflows.  Calculations shall conform to the standards con-
tained in s. NR 116.07.

(3) CRITERIA FOR REDELINEATION OR REZONING FLOOD-
PLAIN DISTRICTS.  (a)  Initial determinations.  Prior to redelin-
eation or rezoning any floodplain district a municipality shall:

1.  Assure that the applicable provisions of sub. (2) are met;
2.  Require adequate technical data from the applicant or the 

municipality and submit such data to the department for review 
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and concurrence in the effect of the proposed amendment on the 
height of the regional flood;

3.  Assure that the proposed amendments meet the purpose of 
s. NR 116.01;

4.  Assure that the appropriate legal arrangements have been 
made with all property owners affected by the increased flood el-
evations; and

5.  Notify all affected municipalities of increased regional 
flood elevations.

(b)  Amendment process.  Upon completion of the steps in par. 
(a), the municipality and any affected municipality shall meet all 
legal requirements for amending its water surface profiles, flood-
plain zoning maps and zoning ordinances as established in s. NR 
116.21 (6).

(c)  Submission to the department for approval.  If the munic-
ipality amends its official floodplain map, it shall also amend its 
water surface profiles and floodplain zoning ordinance and sub-
mit these amendments to the department for approval pursuant to 
s. NR 116.21 (6).  Prior to department approval, all municipali-
ties affected by the increased regional flood elevation shall 
amend their water surface profiles, floodplain zoning maps and 
zoning ordinances to reflect the increased regional flood 
elevations.

(4) EXCEPTION TO CRITERIA FOR REDELINEATING OR REZON-
ING FLOODPLAIN DISTRICTS.  If, as a result of improved data gen-
erated by a revised study approved by the department, and not as 
a result of changes due to encroachments in the floodplain, the 
hydraulic floodway line is revised landward of the official flood-
way lines, the municipality may continue to regulate on the basis 
of the official floodway lines provided the municipality meets all 
of the requirements of sub. (3), except the requirement of sub. (3) 
(a) 4.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.12 Development standards in floodway ar-
eas.  (1) PROHIBITED USES.  Municipalities shall prohibit the 
following uses in floodway areas:

(a)  Except as provided in sub. (2), any development which 
will cause an obstruction to flood flows or an increase in regional 
flood discharge or will adversely affect the existing drainage 
courses or facilities.

(b)  A structure is always prohibited in, on or over floodway ar-
eas if the structure is:

1.  Designed for human habitation;
2.  Associated with high flood damage potential; or
3.  Not associated with permanent open space uses.

(c)  Any storage of materials that are buoyant, flammable, ex-
plosive or injurious to human, animal, plant, fish or other aquatic 
life.

(d)  Any use which is not in harmony with, or which may be 
detrimental to, the uses permitted in the adjoining districts.

(e)  Any sewage system, whether public or private, except por-
table latrines that are removed during flooding, or systems associ-
ated with recreational areas that meet the applicable provisions of 
local ordinances and ch. SPS 383.

(f)  Any well, whether public or private, which is used to ob-
tain water for ultimate human consumption, except systems asso-
ciated with recreational areas that meet the applicable provisions 
of municipal zoning ordinances and chs. NR 811 and 812.

(g)  Any solid or hazardous waste disposal facility.
(h)  Any wastewater treatment pond or facility except as per-

mitted in s. NR 110.15 (3) (b).
(i)  Any sanitary sewer or water line except those used to ser-

vice existing development or proposed development located out-
side of the floodway and which comply with the requirement for 
the floodplain area on which it is located.

(2) PERMITTED USES AND STRUCTURES.  Municipalities, us-
ing the appropriate procedure described in s. NR 116.21, may is-
sue permits in floodway areas allowing open space uses having a 
relatively low flood damage potential, such as those uses associ-
ated with agriculture, recreation, surface parking lots, storage 
yards or certain sand and gravel operations.  Permits for the fol-
lowing uses or structures may be allowed only if such uses or 
structures are consistent with all of the standards contained in 
this subsection and sub. (3) and such uses or structures are not 
prohibited in sub. (1) (b) to (i).

(a)  Certain structures which are accessory to permitted open 
space uses or historical areas, if the structures meet all of the fol-
lowing criteria:

1.  Are not designed for human habitation;
2.  Have a low flood damage potential;
3.  Are associated with an open space use or are functionally 

dependant on a waterfront location:
Note:  For example, an unloading structure is functionally dependant on a water-

front location to unload boats or barges, but a storage facility is not.
4.  Except as provided in sub. (3), are to be constructed and 

placed on the building site so as to offer no obstruction to flood 
flows;

5.  Are firmly anchored to prevent them from floating away 
and restricting bridge openings or other constricted sections of 
the stream or river; and

6.  All service facilities, such as electrical and heating equip-
ment, shall be at or above the flood protection elevation for the 
particular area.

(b)  Campgrounds, provided all of the following criteria are 
met and approval is granted by the department:

1.  The character of the river system and the elevation of all 
portions of the campground are such that 72 hours warning of an 
approaching flood can be given to all persons using that 
campground;

2.  An adequate flood warning system is in existence which 
will provide for adequate advance notice to all persons in the 
campground and make evacuation mandatory.  Such a system 
shall involve an annual renewable written agreement between the 
campground owner, the emergency government coordinator, the 
national weather service and the chief municipal law enforcement 
official which shall specify a flood elevation at which evacuation 
shall occur;

3.  The campground complies with all applicable local and 
state laws and regulations, including those of the department of 
health services;

4.  The campground shall have signs at all entrances warning 
of the flood hazard involved;

5.  Only mobile recreational vehicles with self-contained 
holding tanks or easily removable tents or camper units are allow-
able.  No other habitable structures or buildings are permitted; 
and

6.  Litter collection facilities shall be placed at or flood-
proofed to the flood protection elevation or be removed during 
flooding.

(c)  Uses permitted by the department pursuant to chs. 30 and 
31, Stats., provided that the necessary permits are obtained from 
the department and necessary amendments are adopted by the 
municipality to the official floodway lines, regional flood pro-
files, floodplain zoning maps and floodplain zoning ordinances.

(d)  Public utilities, roads, streets and bridges provided that:
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1.  Adequate floodproofing measures are provided to the 
flood protection elevation; and

2.  Except as provided in sub. (3), construction may not cause 
any obstruction to flood flows as reflected in the water surface 
profile based upon existing conditions.

(2m) PERMITTED USES, NO PERMIT REQUIRED.  Camping in a 
camping unit in a floodway area outside of approved camp-
grounds under sub. (2) (b) is allowed without a permit if the 
camping unit consists of nothing more than an easily removable 
tent or if the following criteria are met:

(a)  The camping unit is a mobile recreational vehicle;
(b)  The camping unit is on a parcel of land that has less than 4 

camping sites and the parcel is not advertised, represented or used 
as a camping area; and

(c)  The camping unit may not occupy the site for a period of 
more than 180 consecutive days.

(3) FLOODWAY DEVELOPMENT REQUIRING AMENDMENTS.  
Any development in a floodway which will cause an obstruction 
to flood flows may be authorized by the municipality, but only if 
amendments are made to the official floodway lines, regional 
flood profile, floodplain zoning maps and floodplain zoning or-
dinances in accordance with the criteria established in s. NR 
116.11.  All such amendments shall meet the provisions of s. NR 
116.21 (6).

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; correction made in 
(1) (f) made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1995, No. 477; 
cr. (2m), Register, June, 1996, No. 486, eff. 7-1-96; correction in (1) (e) made under 
s. 13.93 (2m) (b) 7., Stats., Register July 2001, No. 547; correction in (2) (b) 3. made 
under s. 13.93 (2m) (b) 6., Stats., Register April 2004 No. 580; correction in (2) (b) 
3. made under s. 13.92 (4) (b) 6., Stats., Register March 2011 No. 663; correction in 
(1) (e) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673.

NR 116.13 Development standards in floodfringe 
areas.  (1) GENERAL.  (a)  Municipalities, using the appropriate 
procedure described in s. NR 116.21, may issue permits allowing 
uses in floodfringe areas which are compatible with the criteria in 
this section.

(b)  All floodfringe developments shall be compatible with lo-
cal land use plans.  In the absence of formal plans, development 
shall be compatible with the uses permitted in adjoining districts.

(c)  Floodfringe developments may be permitted only if such 
developments do not cause an obstruction to flood flows of any 
tributaries to the main stream, drainage ditches, or any other 
drainage facilities or systems or if amendments are made to the 
affected official floodway lines, water surface profiles, flood-
plain zoning maps and floodplain zoning ordinances in accor-
dance with the provisions of ss. NR 116.11 and 116.21 (6).

(d)  Floodfringe developments may be permitted only if such 
developments do not affect the conveyance capacity by causing 
an obstruction to flow or storage capacity of the floodplains, such 
that it causes any increase in the regional flood height or 
discharge.

(2) RESIDENTIAL USES.  (a)  Any structure or building used 
for human habitation (seasonal or permanent), which is to be 
erected, constructed, reconstructed, structurally altered or moved 
into the floodfringe area shall be place on fill with the finished 
surface of the lowest floor, excluding basement or crawlway, at or 
above the flood protection elevation.  If any such structure or 
building has a basement or crawlway, the surface of the floor of 
the basement or crawlway shall be at or above the regional flood 
elevation and shall be floodproofed to the flood protection eleva-
tion in accordance with s. NR 116.16.  No variance may be 
granted to allow any floor below the regional flood elevation.  An 
exception to the basement requirement may be granted by the de-
partment, but only in those communities granted such exception 

by the federal emergency management agency (FEMA) on or be-
fore March 1, 1986.

(b)  For all uses under this subsection:
1.  Fill shall be not less than one foot above the regional flood 

elevation;
2.  Fill shall extend at such elevation at least 15 feet beyond 

the limits of any structure or building erected thereon; and
3.  Dryland access shall be provided.

(c)  If existing streets or sewer lines are at elevations which 
make compliance with par. (b) impractical, the department may 
approve the use of other floodproofing measures or methods in 
accordance with s. NR 116.16.  The structure or building shall be 
floodproofed to the flood protection elevation.

(d)  If existing streets or sewer lines are at elevations which 
make compliance with par. (b) 3. impractical, the municipality 
may permit new development and substantial improvements 
where access roads are at an elevation lower than the regional 
flood elevation, provided:

1.  The municipality has an adequate natural disaster plan 
which has been concurred in by the division of emergency gov-
ernment and approved by the department; or

2.  The municipality has written assurance from the appropri-
ate units of police, fire and emergency services that rescue and 
relief can be provided by wheeled vehicles to the structures dur-
ing regional flooding, taking into account the anticipated depth, 
duration and velocity of the regional flood event in the area, 
thereby protecting human life and health and minimizing prop-
erty damage and economic loss.

(3) ACCESSORY USES.  Accessory structures not connected to 
a principal structure, including nonresidential agricultural struc-
tures, shall meet the applicable provisions of s. NR 116.12 (2) (a) 
1., 2., 5. and 6. and sub. (6).  Any such accessory structure may be 
constructed at elevations lower than the flood protection eleva-
tion.  However, no accessory structure may be inundated to a 
depth greater than 2 feet or subject to flood velocities greater than 
2 feet per second upon the occurrence of the regional flood.

(3m) PERMITTED USES, NO PERMIT REQUIRED.  Camping in a 
camping unit in a floodfringe area outside of an approved camp-
ground under s. NR 116.12 (2) (b) is allowed without a permit if 
the camping unit consists of nothing more than an easily remov-
able tent or if the following criteria are met:

(a)  The camping unit is a mobile recreational vehicle;
(b)  The camping unit is on a parcel of land that has less than 4 

camping sites and the parcel is not advertised, represented or used 
as a camping area; and

(c)  The camping unit may not occupy the site for a period of 
more than 180 consecutive days.

(4) COMMERCIAL USES.  Any commercial structure or build-
ing which is to be erected, constructed, reconstructed, altered or 
moved into the floodfringe area shall meet the requirements of 
sub. (2).  Certain yards, parking lots and other accessory struc-
tures or uses may be at elevations lower than the flood protection 
elevation.  However, no such area in general use by the public 
may be inundated to a depth greater than 2 feet or subjected to 
flood velocities greater than 2 feet per second upon the occur-
rence of the regional flood.  Inundation to depths greater than 2 
feet may be approved provided an adequate warning system exists 
to protect life and property.

(5) MANUFACTURING AND INDUSTRIAL USES.  Any manufac-
turing or industrial structure or building which is to be erected, 
constructed, reconstructed, altered or moved into the floodfringe 
district shall be protected to the flood protection elevation utiliz-
ing fill, adequate floodproofing measures or any combination 
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thereof.  On streams or rivers having protracted flood durations, 
greater protection may be required to minimize interference with 
normal plant operations.  A lesser degree of protection, compati-
ble with these criteria and the criteria in sub. (4), may be permis-
sible for storage yards, parking lots and other accessory structures 
or uses.

(6) STORAGE OF MATERIALS.  Storage of any materials which 
are buoyant, flammable or explosive, or which in times of flood-
ing could be injurious to property, water quality or human, ani-
mal, plant, fish or aquatic life, shall be either floodproofed to or 
placed at or above the flood protection elevation.  Adequate mea-
sures shall be taken to assure that these materials will not enter 
the river or stream during flooding.

(7) PUBLIC UTILITIES, STREETS AND BRIDGES.  (a)  If failure 
or interruption of public facilities would result in danger to the 
public health or safety or if such facilities are essential to the or-
derly functioning of the area, adequate floodproofing measures 
shall be provided to the flood protection elevation; a lesser degree 
of protection may be provided for minor or auxiliary roads or util-
ities if these conditions do not exist.

(b)  Public utilities, roads, streets and bridges within the flood-
fringe shall be designed to be compatible with the local flood-
plain development plans.

(8) PRIVATE SEWAGE SYSTEMS.  All private sewage systems 
shall meet the applicable provisions of the local ordinances and 
ch. SPS 383.

(9) WELLS.  All wells, whether public or private, shall be 
floodproofed to the flood protection elevation and shall meet the 
applicable provisions of chs. NR 811 and 812.

(10) SOLID OR HAZARDOUS WASTE DISPOSAL FACILITIES.  All 
solid or hazardous waste disposal facilities, whether public or 
private, are prohibited in floodfringe areas.

(11) DEPOSITION OF MATERIALS.  Any deposition of materi-
als for any purpose may be allowed only if the provisions of this 
section are met.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; correction in (9) 
made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1995, No. 477; cr. 
(3m), Register, June, 1996, No. 486, eff. 7-1-96; correction in (8) made under s. 
13.93 (2m) (b) 7., Stats., Register July 2001, No. 547; correction in (8) made under 
s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673.

NR 116.14 Development standards in other flood-
plain areas.  In cooperation with municipalities, and to insure 
sound floodplain management, the department may designate or 
approve the following floodplain districts, in addition to those es-
tablished in ss. NR 116.12 and 116.13, providing the criteria in s. 
NR 116.11 are met:

(1) SHALLOW DEPTH FLOODING DISTRICT.  The standards for 
permitting development in a floodfringe area under s. NR 116.13 
shall be applicable to a shallow depth flooding area except that 
such development may not result in an obstruction to flood flows.  
If development does cause an obstruction to flood flows, the de-
velopment may not be permitted unless the entire shallow depth 
flooding district is rezoned to floodfringe district according to the 
criteria established in s. NR 116.11 (2) (f).

(2) FLOOD STORAGE DISTRICT.  (a)  General.  Municipalities 
using the appropriate procedure described in s. NR 116.20, may 
issue permits for development in flood storage areas which are 
compatible with the criteria for floodfringe areas, as described in 
s. NR 116.13, providing the provisions of par. (b) are met.

(b)  Flood storage modifications.  When any proposed devel-
opment would remove flood storage volume, an equal volume of 
storage, as defined by the ground surface and the regional flood 
elevation, shall be provided to compensate for the volume of stor-

age which is lost.  Excavation below the groundwater table is not 
considered as providing an equal volume of storage.

(c)  Rezoning of flood storage district.  If compensatory stor-
age cannot be provided, the area may not be developed unless the 
entire flood storage district is rezoned to floodfringe district uti-
lizing the criteria established in s. NR 116.11 (2) (e).

(3) COASTAL FLOODPLAIN DISTRICT.  The standards for per-
mitting development in a floodfringe area under s. NR 116.13 
shall be applicable in a coastal floodplain area, except that no de-
velopment may be allowed which:

(a)  Will be adversely affected by wave runup along the shore 
of Lake Michigan or Lake Superior; or

(b)  Is associated with a high flood damage potential.
History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.15 Nonconforming uses and nonconform-
ing buildings.  (1) GENERAL.  Insofar as the standards in this 
section are not inconsistent with the provisions of ss. 59.69 (10) 
and 62.23 (7) (h), Stats., they shall apply to all uses and buildings 
that do not conform to the provisions contained within a flood-
plain zoning ordinance.  These standards apply to the modifica-
tion of, or addition to, any building and to the use of any building 
or premises which was lawful before the passage of the ordi-
nance.  The existing lawful use of a building or its accessory use 
which is not in conformity with the provisions of a floodplain 
zoning ordinance may be continued subject to the following 
conditions:

(a)  No extension of a nonconforming use, or modification or 
addition to any building with a nonconforming use or to any non-
conforming building, may be permitted unless they are made in 
conformity with the provisions of this section.  For the purposes 
of this section, the words XmodificationY and XadditionY shall in-
clude, but not be limited to, any alteration, addition, modifica-
tion, rebuilding or replacement of any existing building, acces-
sory building or accessory use, except as provided in pars. (am) 
and (as).

(am)  For the purposes of this section, ordinary maintenance 
repairs are not considered an extension, modification or addition; 
ordinary maintenance repairs include internal and external paint-
ing, decorating, paneling, the replacement of doors, windows and 
other nonstructural components; and the maintenance, repair or 
replacement of existing private sewage systems, water supply sys-
tems or connections to public utilities;

(as)  For the purposes of this section, the construction of a 
deck that does not exceed 200 square feet and that is adjacent to 
the exterior wall of a principal structure is not an extension, mod-
ification or addition.  The roof of the principal structure may ex-
tend over a portion of the deck in order to provide safe ingress and 
egress to the principal structure.

(b)  If a nonconforming use or the use of a nonconforming 
building is discontinued for 12 consecutive months, it is no longer 
permitted and any future use of the building shall conform with 
the appropriate provisions contained in ss. NR 116.12, 116.13 
and 116.14.

(c)  No modification or addition to any nonconforming build-
ing or any building with a nonconforming use, which over the life 
of the building would exceed 50% of its present equalized as-
sessed value, may be allowed unless the entire building is perma-
nently changed to a conforming building with a conforming use 
in compliance with the applicable requirements of this chapter.  
The costs of elevating a nonconforming building or a building 
with a nonconforming use to the flood protection elevation are 
excluded from the 50% provisions of this paragraph.

(d)  If any nonconforming building or any building with a non-
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conforming use is destroyed or is so badly damaged that it cannot 
be practically restored, it cannot be replaced, reconstructed or re-
built unless the provisions of ss. NR 116.12, 116.13 and 116.14 
are met.  For the purpose of this subsection, restoration is deemed 
impracticable where the total cost of such restoration would ex-
ceed 50% of the present equalized assessed value of the building.

(2) FLOODWAY AREAS.  (a)  No modifications or addition to 
any nonconforming building or any building with a nonconform-
ing use in a floodway area may be allowed, unless such modifica-
tion or addition has been granted by permit, special exception, 
conditional use or variance and meets all of the requirements of 
sub. (1) and the following criteria:

1.  The modification or addition to a building may not in-
crease the amount of obstruction to flood flows; and

2.  Any addition to a building shall be floodproofed in accor-
dance with the requirements of s. NR 116.16, by means other 
than the use of fill, to the flood protection elevation.

(b)  No new private sewage system, or addition to an existing 
private sewage system, may be allowed in a floodway area.  Any 
maintenance, repair or replacement of a private sewage system in 
a floodway area shall meet the applicable requirements of all mu-
nicipal ordinances and ch. SPS 383.

(c)  No new well, or modifications to an existing well, which is 
used to obtain water for ultimate human consumption may be al-
lowed in a floodway area.  Any maintenance, repair or replace-
ment of an existing well in a floodway area shall meet the appli-
cable requirements of all municipal ordinances and chs. NR 811 
and 812.

(3) FLOODFRINGE AREAS.  (a)  Except as provided in par. (b) 
or (c), no modification or addition to any nonconforming build-
ing or any building with a nonconforming use in the floodfringe 
area may be allowed unless such modification or addition has 
been granted by permit, special exception, conditional use or 
variance and the modification or addition is placed on fill or is 
floodproofed in compliance with the applicable regulations con-
tained s. NR 116.13 (2).

(b)  If compliance with the fill or floodproofing provisions of 
par. (a) would result in unnecessary hardship, and only if the 
building will not be used for human habitation and will not be as-
sociated with a high flood damage potential, the county board of 
adjustment or the city or village board of appeals, using the pro-
cedures established in s. NR 116.21 (4), may grant a variance for 
modifications or additions which are protected to elevations 
lower than the flood protection elevation if:

1.  Human lives will not be endangered;
2.  Water or private sewage systems will not be installed;
3.  Flood depths will not exceed 2 feet;
4.  Flood velocities will not exceed 2 feet per second; and
5.  The building will not be used for storage of materials de-

scribed in s. NR 116.13 (6).
(c)  An addition to an existing room in a nonconforming build-

ing or a building with a nonconforming use may be allowed in a 
floodfringe area on a one time basis only if:

1.  The addition has been granted by permit, special excep-
tion, conditional use or variance;

2.  The addition does not exceed 60 square feet in area; and
3.  The addition, in combination with other modifications or 

additions to the building, does not exceed 50% of the present 
equalized assessed value of the building.

(d)  All new private sewage systems, or additions to, mainte-
nance, repair or replacement of a private sewage system, in a 
floodfringe area shall meet the applicable requirements of all mu-
nicipal ordinances and ch. SPS 383.

(e)  All new wells, or additions to, replacement, repair or 
maintenance of a well, in a floodfringe area shall meet the appli-
cable provisions of the floodplain zoning ordinance and chs. NR 
811 and 812.

(4) SHALLOW DEPTH FLOODING AREA.  No structural repairs, 
modifications or additions to an existing building, the cost of 
which exceeds, over the life of the existing building, 50% of its 
present equalized assessed value, may be allowed in a shallow 
depth flooding area unless the entire building is permanently 
changed to conform with the standards prescribed in s. NR 
116.14 (1).

(5) FLOOD STORAGE AREA.  No structural repairs, modifica-
tions or additions to an existing building, the cost of which ex-
ceeds, over the life of the existing building, 50% of its present 
equalized assessed value, may be allowed in a flood storage area 
unless the entire building is permanently changed to conform 
with the standards prescribed in s. NR 116.14 (2).

(6) COASTAL FLOODPLAIN AREA.  No structural repairs, mod-
ifications or additions to an existing building, the cost of which 
exceeds, over the life of the existing building, 50% of its present 
equalized assessed value, may be allowed in a coastal floodplain 
area unless the entire building is permanently changed to con-
form with the standards prescribed in s. NR 116.14 (3).

(7) MUNICIPAL RESPONSIBILITIES.  (a)  Municipal floodplain 
zoning ordinances shall regulate nonconforming uses and non-
conforming buildings in a manner consistent with this section 
and the applicable state statutes.  These regulations shall apply to 
the modification or addition of any building or to the extension of 
the use of any building or premises which was lawful before the 
passage of the floodplain zoning ordinance or any amendment 
thereto.

(b)  As permit applications are received for modifications or 
additions to nonconforming buildings in the floodplain, munici-
palities shall develop a list of those nonconforming buildings, 
their present equalized assessed value and a list of the costs of 
those activities associated with changes to those buildings enu-
merated in sub. (2) (a) or (3) (a), (b) and (c).

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; correction in (2) (c) 
and (3) (e) made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1995, No. 
477; correction in (1) (intro.) was made under s. 13.93 (2m) (b) 7., Stats., Register 
July 2001, No. 547; CR 03-064: am. (1) (c) Register April 2004 No. 580, eff. 5-1-04; 
CR 03-091: am. (1) (a), cr. (1) (am) and (as), Register August 2004 No. 584, eff. 9-1-
04; corrections in (2) (b), (3) (d) made under s. 13.92 (4) (b) 7., Stats., Register Jan-
uary 2012 No. 673.

NR 116.16 Floodproofing.  (1) GENERAL STANDARDS.  
When floodproofing measures are required by either a municipal 
floodplain zoning ordinance or some other regulation which in-
corporates by reference the floodproofing requirements of this 
chapter, such measures shall be designed to withstand the flood 
depths, pressures, velocities, impact and uplift forces and other 
factors associated with the regional flood, to assure that the struc-
tures are watertight and completely dry to the flood protection el-
evation without human intervention during flooding.

(2) CERTIFICATION.  (a)  Whenever floodproofing measures 
are required, a registered professional engineer or architect shall 
certify that the following floodproofing measures will be uti-
lized, where appropriate, and are adequate to withstand the flood 
depths, pressures, velocities, impact and uplift forces and other 
factors associated with the regional flood:

1.  Anchorage of structures, or addition of mass or weight to 
structures, to prevent flotation.

2.  Reinforcement of walls and floors to resist rupture or col-
lapse caused by water pressures or floating debris.

3.  Construction of wells, water supply systems and waste 
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treatment systems so as to prevent the entrance of flood waters 
into such systems.

4.  Subsurface drainage systems to relieve external pressures 
on foundation walls and basement floors.

5.  Cutoff valves on sewer lines or the elimination of gravity 
flow basement drains.

6.  Placement of essential utilities above the flood protection 
elevation.

(b)  Whenever floodproofing measures are required, a permit, 
special exception, conditional use or variance may not be issued 
until the certification required in par. (a) is submitted to the mu-
nicipal zoning administrator.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.17 Levees, floodwalls and channel im-
provements.  (1) GENERAL.  The following standards shall ap-
ply to municipal floodplain zoning regulations for areas landward 
of levees, floodwalls and channel improvements.

(2) LEVEES OR FLOODWALLS.  (a)  A levee or floodwall shall 
be considered adequate if all of the following criteria and the re-
quirements of par. (b) are met:

1.  The minimum top elevation of the levee or floodwall shall 
be calculated using whichever of the following provides the 
greater protection from floods:

a.  The profile of the regional flood with that regional flood 
confined riverward of the proposed levee or floodwall, plus 3 feet 
of freeboard; or

b.  The standard project flood and/or the 500 year flood con-
fined riverward of the proposed levee or floodwall.

c.  Exceptions to the standards in subd. 1. a. and b. may be 
granted by the department on a case-by-case basis for levees and 
floodwalls not used to protect human life.

2.  U.S. army corps of engineers standards for design and 
construction of levees and floodwalls shall be the minimum stan-
dard for levees and floodwalls.

3.  Interior drainage shall be provided using designated pond-
ing areas, pumps or other similar means, in accordance with U.S. 
army corps of engineers standards.

4.  An emergency action plan, concurred in by the division of 
emergency government and approved by the department, shall be 
in effect for the area behind the levee or floodwall that would be 
in the floodplain without the proposed levee or floodwall in 
place.

5.  The municipality shall provide notification to all persons 
receiving construction permits in the area behind the proposed 
levee or floodwall that would be in the floodplain without the 
proposed levee or floodwall in place that they are in an area pro-
tected by a levee or floodwall which is subject to flooding if the 
levee or floodwall is overtopped.

6.  The levee or floodwall shall be annually inspected and cer-
tified, by a professional engineer registered in Wisconsin, that the 
levee or floodwall meets the standards in subds. 1. to 5.  Annual 
reports of the inspection and certification shall be sent to the de-
partment for review.

7.  The department reviews and approves the material submit-
ted under subds. 1. to 5.

(b)  No obstruction to flood flows caused by construction of 
levees or floodwalls may be allowed unless amendments are 
made to the floodway lines, regional flood profiles, floodplain 
zoning maps and floodplain zoning ordinances in accordance 
with the provisions of ss. NR 116.11, 116.12 (3) and 116.21 (6).  
Calculations of the effect of the levee or floodwall on regional 
flood heights shall compare existing conditions with the condi-

tion of the regional flood confined riverward of the proposed 
levee or floodwall.

(c)  Floodplain areas protected by the adequate levee or flood-
wall shall be designated as flood fringe but may be regulated as 
areas outside of the floodplain unless the department determines 
that the levee or floodwall is no longer adequate.

(3) INADEQUATE LEVEES OR FLOODWALLS.  If the department 
determines that an existing levee or floodwall does not meet the 
criteria of sub. (2) (a), all floodplain areas landward of the inade-
quate levee or floodwall shall be regulated as if the levee or 
floodwall does not exist.

(4) CHANNEL IMPROVEMENTS.  (a)  Channel improvements 
shall be considered to reduce flooding potential provided the fol-
lowing criteria are met:

1.  The channel improvements are designed and constructed 
in accordance with acceptable standards.

2.  Velocities resulting from the channel improvements will 
not increase downstream erosion.

3.  An engineer registered in Wisconsin certifies that the cri-
teria in subds. 1. and 2. are met.

4.  The municipality submits a plan detailing how the channel 
improvements will be maintained.

5.  The department reviews and approves the material submit-
ted under subds. 1. to 4.

6.  The necessary permits under ch. 30, Stats., are obtained 
for construction of the channel improvements.

(b)  Floodplain areas adjacent to channel improvements ap-
proved under par. (a) shall be zoned and regulated in accordance 
with the reduced regional flood profile provided the channel im-
provements are maintained in accordance with the plan submit-
ted by the municipality under par. (a) 4.

(c)  If the department determines that the channel improve-
ments are not being maintained in accordance with the plan sub-
mitted by the municipality under par. (a) 4., the floodplain zoning 
map shall be amended to reflect existing channel conditions.

(5) NEW CONSTRUCTION OF LEVEES, FLOODWALLS OR CHAN-
NEL IMPROVEMENTS.  No anticipated changes in the flood protec-
tion elevations or floodplain and floodway limits, based upon 
proposed levees, floodwalls or channel improvements, may be ef-
fective until the improvements are constructed, operative and ap-
proved by the department.

(6) AGRICULTURAL LEVEES.  (a)  Municipalities may permit 
agricultural levees which meet all applicable provisions of this 
subsection.  For purposes of this subsection, an agricultural levee 
is one constructed to protect agricultural lands from floods that 
occur on a 10-year frequency or more often.

(b)  Agricultural levees shall be designed and constructed so 
that the levees will overtop upon the occurrence of the 10-year 
frequency flood.

(c)  Increases in flood heights in the area upstream from agri-
cultural levees may not exceed 0.5 foot (15 cm.) for the 10-year 
frequency flood.  No increase is allowed unless the written con-
sent of the affected property owners is obtained prior to 
construction.

(d)  Agricultural levees shall be designed and constructed to be 
overtopped and to cause no increase in flood elevation during the 
occurrence of the regional flood.

(e)  The municipality[s zoning administrator shall notify the 
department of the construction of any agricultural levees.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.18 Procedures for changing floodplain, 
floodway, floodfringe, shallow depth flooding, flood 
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storage and coastal floodplain district limits.  Munici-
palities may not change the limits of the floodplain or the flood-
way, floodfringe, shallow depth flooding, flood storage or the 
coastal floodplain district without first amending the applicable 
portions of the water surface profiles, floodplain zoning maps 
and floodplain zoning ordinances in accordance with s. NR 
116.11 and securing department approval for such amendments.  
No area in the floodplain may be removed from the floodplain 
unless it can be shown that the area has been filled to the flood 
protection elevation and is contiguous to other lands lying outside 
the floodplain.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.19 Appointment and duties of zoning ad-
ministrator, zoning agency and board of adjustment or 
appeals.  (1) APPOINTMENT POWERS.  Municipalities shall pro-
vide in their floodplain zoning ordinances for the appointment of 
appropriate boards and staff, and the development of necessary 
policies and procedures, to administer the floodplain zoning ordi-
nance in accordance with this section.  If a zoning administrator, 
zoning agency or a board of adjustment or appeals has already 
been appointed to administer a zoning ordinance adopted under s. 
59.69, 59.692 or 62.23 (7), Stats., these officials shall also ad-
minister the floodplain zoning ordinance.

(2) ZONING ADMINISTRATOR.  A zoning administrator and 
such additional staff as needed shall be appointed and given the 
duties and powers to:

(a)  Advise applicants of the provisions of the floodplain zon-
ing ordinance and provide assistance in preparing permit applica-
tions and appeals;

(b)  Issue permits and inspect properties for compliance with 
the floodplain zoning ordinance;

(c)  Keep the official records of, and any changes to, all water 
surface profiles, floodplain zoning maps, floodplain zoning ordi-
nances, nonconforming buildings and nonconforming uses and 
the official records of all permit applications, permits, appeals, 
variances and amendments related to the floodplain zoning 
ordinance;

(d)  Submit copies of any required data, special exception per-
mits, variances, amendments, case-by-case analyses, annual re-
ports and any other required information to the department.  An 
annual summary showing only the number and types of zoning 
actions taken by the municipality shall be submitted to the de-
partment by the zoning administrator; and

(e)  Investigate, prepare reports and report violations of the 
floodplain zoning ordinance to the appropriate municipal com-
mittee and to the municipal attorney, corporation counsel or dis-
trict attorney, with copies to the appropriate department district 
office.

(3) ZONING AGENCY.  (a)  A zoning agency shall be appointed 
and given the duties and powers to:

1.  Oversee the functions of the office of the zoning 
administrator;

2.  Review and act upon all proposed amendments to the 
floodplain zoning ordinance; and

3.  Maintain a complete public record of all its proceedings.
(b)  In some cases, a zoning agency may act in place of the 

board of adjustment or appeals, if so designated by the munici-
pality, to hear and decide special exception or conditional use 
permits.  However, a zoning agency cannot act upon requests for 
a variance.

(4) BOARD OF ADJUSTMENT OR APPEALS.  A board of adjust-
ment, in counties or board of appeals, in cities and villages shall 

be appointed and given the duties and powers in accordance with 
ss. 59.694 and 62.23 (7), Stats., to:

(a)  Hear and decide appeals where there is an alleged error in 
any interpretation, order, requirement, decision, or determination 
made by the zoning administrator in the enforcement or adminis-
tration of the floodplain zoning ordinance;

(b)  Hear and decide all requested special exceptions or condi-
tional uses to the terms of the floodplain zoning ordinance, using 
the criteria found in s. NR 116.21 (3);

(c)  Hear and decide all requested variances to the terms of the 
floodplain zoning ordinance;

(d)  Maintain a complete public record of all its proceedings; 
and

(e)  Make all of its decisions within a reasonable time and in 
the form of a written statement, resolution or order signed by the 
secretary.  The zoning administrator may not be the secretary of 
the board of adjustment or appeals.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; corrections in (1) 
and (4) (intro.) were made under s. 13.93 (2m) (b) 7., Stats., Register July 2001, No. 
547.

NR 116.20 Municipal responsibilities.  (1) JURISDIC-
TION.  (a)  The floodplain zoning ordinance shall require autho-
rization through permits, special exceptions, variances and 
amendments, from the appropriate municipality for any of the 
following activities in floodplain areas:

1.  Any new use or change in use of land or water.
2.  Any new use or change in use of a structure or building.

(b)  The activities in par. (a) include, but are not limited to, the 
following:

1.  Any structure, building or accessory structure or building 
which is to be erected, constructed, reconstructed, altered or 
moved into the floodplain area;

2.  Any alteration, addition, modification, rebuilding or re-
placement of any existing structure, building or accessory struc-
ture or building;

3.  Any deposition of materials for any purpose; and
4.  Any sewage disposal system or water supply facilities, 

both public and private.
(2) ADMINISTRATIVE PROCEDURES.  The floodplain zoning 

ordinance shall establish administrative procedures for obtaining 
all required permits, special exceptions, conditional uses, vari-
ances, appeals and amendments.  These procedures shall provide 
for the following:

(a)  An application shall be made to the zoning administrator 
for all zoning permits, special exceptions, conditional uses, vari-
ances and amendments.  The application shall include, but not be 
limited to, the following information:

1.  The name and address of the applicant and property 
owner;

2.  The legal description of the property and the type of pro-
posed use;

3.  A map plan which accurately locates or describes the pro-
posal with respect to the floodway and floodplain, and which pro-
vides all pertinent information such as the fill dimensions and el-
evations, building floor elevations, and floodproofing data; and

4.  For all subdivision proposals, as defined in s. 236.02 (8), 
Stats., and for other land divisions or proposed developments 
which have a total area that exceeds 5 acres or which have an esti-
mated cost that exceeds $125,000, the applicant shall provide all 
of the computations which are required to show the effect of the 
proposal on flood heights, velocities and floodplain storage.  The 
municipality may transmit this data to the department for review.  
For the purpose of this paragraph, the cost of the proposal shall 
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be estimated to include all structural development and landscap-
ing improvements such as access and road development, electri-
cal and plumbing services development, and other similar items, 
which can be reasonably applied to the overall development 
costs, but may not include the cost of the land.

(b)  For land divisions and proposed developments which do 
not exceed 5 acres in area and which have an estimated cost of 
$125,000 or less, if the regional flood profile has not been deter-
mined and the conditions in par. (a) 4. are not present, the munic-
ipality may transmit the information required in par. (a) 1. to 3. to 
the department for a determination of flood protection elevations 
and for an evaluation of the effects of the proposal upon flood 
heights, velocities and floodplain storage.  Additional informa-
tion, such as valley cross sections or survey data, may be required 
by the department when needed to determine the effects of the 
proposal; this information shall then be obtained from the appli-
cant by the municipality.  The department shall advise the munic-
ipality of its findings within 30 days after receiving the data, or 
within 30 days after receiving all requested additional informa-
tion.  Failure of the department to respond within 30 days shall be 
construed to mean it has no comment.

(c)  Public hearings shall be held by municipalities on all spe-
cial exceptions, conditional uses, variances, appeals and amend-
ments.  Proper notice shall be given of such public hearings in ac-
cordance with appropriate statutes; mailed notice of such public 
hearings and a copy of the application shall be given to the appro-
priate department district office.  Such notice shall specify the 
time and place of the hearing and give sufficient details concern-
ing the subject matter of the public hearing.

(d)  A copy of all decisions granting or denying a special ex-
ception, conditional use, variance or amendment to the flood-
plain zoning ordinance shall be mailed within 10 days to the ap-
propriate department district office.

(3) CERTIFICATE OF COMPLIANCE.  No vacant land in the 
floodplain, and no building hereafter erected, altered or moved 
into the floodplain, may be occupied or used until the applicant 
obtains a certificate of compliance from the municipality.  Mu-
nicipalities shall require that the certificate be issued only after 
the applicant has submitted, prior to occupancy, to the municipal 
zoning administrator or building inspector a certification by a 
registered professional engineer or architect that the floodproof-
ing requirements in the floodplain zoning ordinance have been 
met and a certification by a registered professional engineer, ar-
chitect or registered land surveyor that the following are in com-
pliance with the floodplain zoning ordinance:

(a)  The elevation of fill; and
(b)  The elevation of the lowest floor including basement floor.
(4) ENFORCEMENT AND PENALTIES.  Each floodplain zoning 

ordinance shall include a separate section establishing appropri-
ate penalties for violations of various provisions of the ordinance.  
An appropriate penalty, as reflected in s. 87.30 (2), Stats., may in-
clude an injunction for abatement or removal, and a fine or forfei-
ture.  Any violation of the provisions of the floodplain zoning or-
dinance shall be investigated and reported to the appropriate mu-
nicipal attorney, corporation counsel or district attorney for the 
prosecution of the violator.

(5) PUBLIC INFORMATION.  (a)  Where useful, marks on 
bridges or buildings or other markers may be set to show the 
depth of inundation during the regional flood at appropriate loca-
tions within the floodplain.

(b)  All available information in the form of maps, engineering 
data and regulations shall be readily available and should be 
widely distributed.

(c)  All legal descriptions of property in the floodplain should 

include information relative to the floodplain zoning classifica-
tion when such property is transferred.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.21 Permits, special exceptions, conditional 
uses, variances, appeals and amendments.  (1) GEN-
ERAL.  The floodplain zoning ordinance shall list the specific 
types of uses which may be authorized by permit, special excep-
tion or conditional use, indicating the particular authorization re-
quired for each type of use.  These authorizations may not be con-
trary to the provisions of this chapter or other state law, or to ap-
plicable municipal ordinances.

(2) PERMITS.  Municipalities shall issue permits for uses in 
floodplain areas which are in compliance with the applicable pro-
visions for permitted uses in their floodplain zoning ordinances.  
These permits shall be issued by the zoning administrator.

(3) SPECIAL EXCEPTIONS OR CONDITIONAL USES.  Any use re-
quiring a special exception or conditional use permit may be al-
lowed only upon application to the zoning administrator, public 
hearing and issuance of a special exception or conditional use 
permit by the board of adjustment or appeals or, where appropri-
ate, the zoning agency.  When determining whether to grant or 
deny a special exception or conditional use permit, the board of 
adjustment or appeals shall assure compliance of the proposal 
with:

(a)  The provisions of the floodplain zoning ordinance;
(b)  The purpose and objective of floodplain management, as 

enumerated in s. NR 116.01; and
(c)  Local land use plans and other land use controls.
(4) VARIANCES.  Any prohibited deviation from the dimen-

sional standards of the floodplain zoning ordinance, for which a 
permit has been denied by the zoning administrator, may be al-
lowed only upon written request for a variance submitted to the 
zoning administrator, public hearing and issuance of a variance 
by the board of adjustment or appeals.  The board of adjustment 
or appeals may, after a written request for a variance has been 
submitted and a public hearing has been held, authorize in spe-
cific cases such a variance from the dimensional standards of the 
ordinance which will not be contrary to the public interest if, ow-
ing to special conditions and the adoption of the floodplain zon-
ing ordinance, a literal enforcement of the provisions of the ordi-
nance will result in unnecessary hardship.  A variance:

(a)  Shall be consistent with the spirit of the floodplain zoning 
ordinance.

(b)  May not permit a lower degree of flood protection in the 
floodplain area than the flood protection elevation.

(c)  May not be granted for a use that is common to a group of 
adjacent lots or premises.  In such a case, the zoning ordinance 
would have to be amended through proper amendment 
procedures.

(d)  May not be granted unless it is shown that the variance 
will not be contrary to the public interest and will not be damag-
ing to the rights of other persons or property values in the area.

(e)  May not be granted for actions which require an amend-
ment to the floodplain zoning ordinance as described in sub. (6).

(f)  May not have the effect of granting, increasing or extend-
ing a use of property which is prohibited in that zoning district by 
the floodplain zoning ordinance.

(g)  May not be granted solely on the basis of economic gain or 
loss.

(h)  May not be granted for a self-created hardship.
(5) APPEALS.  Appeals to the board of adjustment or appeals 

or zoning agency may be taken by any party aggrieved by any de-
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cision of the zoning administrator.  Requests for special exception 
or conditional use permits may be considered as appeals.  Such 
appeals shall specify the grounds thereof and be filed within a 
reasonable period of time with the zoning administrator.  The 
floodplain zoning ordinance shall set forth the time limitations 
for filing appeals.  The zoning administrator shall forthwith trans-
mit to the board of adjustment or appeals or zoning agency all 
records of the matter concerning the appeal.  After public hear-
ing, the board[s or agency[s decision shall either affirm, reverse, 
vary or modify in whole or in part the order, requirement, deci-
sion or determination appealed from.  All appeal decisions shall 
conform to the applicable provisions of the floodplain zoning or-
dinance.  The board[s or agency[s decision may be appealed to the 
courts in accordance with applicable state law.

(6) AMENDMENTS.  (a)  Official amendments are required for 
any changes in the official floodway lines, water surface profiles, 
floodplain zoning maps or floodplain zoning ordinance.  Actions 
which require an amendment by the municipality include, but are 
not limited to, the following:

1.  Any change in the official floodway lines or in the bound-
ary of the floodplain area;

2.  Settlement of conflicts between the water surface profiles 
and floodplain zoning maps, in accordance with s. NR 116.10;

3.  Any fill, encroachment or development into the floodway 
which will result in obstructing flood flows; and

4.  Any upgrading of floodplain zoning ordinances in accor-
dance with s. NR 116.05.

(b)  Amendments may be made upon petition of any interested 
party in accordance with the appropriate provisions of ss. 59.69 
(3) and (4) and 62.23 (7) (d), Stats.

(c)  All proposed amendments shall be referred to the appro-
priate municipal zoning agency for a public hearing and recom-
mendation to the governing body which shall approve or disap-
prove the proposed amendment.

(d)  Amendments of official floodway lines shall meet the pro-
visions of s. NR 116.11.

(e)  No amendments to official floodway lines, water surface 
profiles, floodplain zoning maps or floodplain zoning ordinances 
may become effective until they have been approved by the 
department.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86; corrections in (6) (b) 
were made under s. 13.93 (2m) (b) 7., Stats., Register July 2001, No. 547; reprinted 
to restore dropped copy in (4), Register October 2002 No. 562.

NR 116.22 Department duties.  (1) ASSISTANCE TO 
MUNICIPALITIES.  The department shall provide assistance to mu-
nicipalities in the development, adoption and administration of 
their official floodway lines, water surface profiles, floodplain 
zoning maps and floodplain zoning ordinances.  Such assistance 
shall include, but not be limited to, the activities described in this 
subsection.

(a)  The department shall establish and upgrade standards for 
local floodplain zoning ordinances.

(b)  When requested by a municipality, the department shall 
evaluate flood hazards and the effects of proposals in floodplain 
areas upon water surface profiles, floodway limits and flood ve-
locities as provided in s. NR 116.20 (2) (b).  Requests for such 
evaluations shall come from a municipality, not from individual 
property owners or applicants.  Information needed to conduct 
the evaluation shall be provided by the applicant or the 
municipality.

(c)  The department shall work with federal agencies to pro-
vide technical guidance and computer facilities for certain hydro-
logic, hydraulic and engineering studies.  Generally, the neces-

sary topographic and other base maps and field surveys will be 
the responsibility of the municipality.

(d)  The department shall establish priorities for engineering 
studies to be done in municipalities by federal agencies.

(e)  The department shall respond to the requests from munic-
ipalities to provide them assistance in enforcement actions 
against violations of their floodplain zoning ordinances.

(f)  The department shall respond to requests from municipal-
ities for assistance in developing hydraulic and official floodway 
lines.

(g)  The department shall review all studies.  No studies may 
be used until department approval has been secured.

(2) REVIEW AND APPROVAL OF FLOODPLAIN ZONING ORDI-
NANCES.  The department shall issue a certificate of approval to a 
municipality upon a finding that the adopted floodplain zoning 
ordinance meets the provisions of this chapter.  The department 
review of floodplain zoning ordinances may include, but is not 
limited to, determinations that:

(a)  The most accurate maps were utilized in delineating the 
floodplains;

(b)  All floodplain zoning maps and floodplain zoning ordi-
nances are compatible with all other shoreland regulations, exist-
ing zoning and land use plans;

(c)  All water surface profiles, floodplain zoning maps and 
floodplain zoning ordinances are compatible with those of the 
adjoining municipalities on the same streams or rivers; and

(d)  The floodway and floodplain lines shown on the flood-
plain zoning maps are accurate.

(3) MONITORING.  The department shall monitor the adminis-
tration and enforcement of floodplain zoning ordinances in mu-
nicipalities.  In so doing, the department may:

(a)  Establish and upgrade standards for the review and evalua-
tion of the administration and enforcement of floodplain zoning 
ordinances.

(b)  Review and approve or deny proposed amendments to wa-
ter surface profiles, floodplain zoning maps and floodplain zon-
ing ordinances.

(c)  Review floodplain zoning permits and all special excep-
tions, conditional uses, variances and amendments to floodplain 
zoning ordinances, to ensure in each instance compliance with 
the applicable floodplain zoning ordinances and this chapter.

(d)  Review state and federal projects to assure that public 
works proposals in floodplains are compatible with local flood-
plain zoning ordinances and the provisions of this chapter.

(4) ENFORCEMENT.  The department shall assist municipali-
ties in achieving a consistent statewide approach to floodplain en-
forcement.  This assistance may include, but is not limited to, the 
measures listed in this subsection.

(a)  The department may request that corrective action be 
taken by the municipality where construction is occurring in a 
floodplain area which is either contrary to an existing floodplain 
zoning ordinance or which would be contrary to an approved 
floodplain zoning ordinance.  Such corrective action may in-
clude, where appropriate, the following:

1.  Active prosecution of violations of the floodplain zoning 
ordinance;

2.  An injunction to stop construction until an adequate flood-
plain zoning ordinance can be adopted and approved by the de-
partment; and

3.  Adoption of an adequate floodplain zoning ordinance and 
submittal to the appropriate department district office for 
approval.
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(b)  The department may seek an injunction to stop construc-
tion in the floodplain area until an adequate floodplain zoning or-
dinance is adopted and approved.

(c)  The department may seek an injunction to stop construc-
tion in the floodplain area when the construction would violate 
an approved floodplain zoning ordinance or the provisions of this 
chapter.

(d)  The department may seek adoption of an adequate flood-
plain zoning ordinance in accordance with the provisions of s. 
87.30 (1), Stats., or an upgrading of a floodplain zoning ordi-
nance in accordance with s. NR 116.05.

(e)  The department may seek an injunction for abatement or 
removal or a fine or both for any violation of a floodplain zoning 
ordinance in accordance with s. 87.30 (2), Stats.

History:  Cr. Register, February, 1986, No. 362, eff. 3-1-86.
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