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415 DEPARTMENT OF NATURAL RESOURCES NR 155.12

Chapter NR 155

URBAN NONPOINT SOURCE WATER POLLUTION ABATEMENT AND
STORM WATER MANAGEMENT GRANT PROGRAM

NR 155.10  Purpose. NR 155.21  Runof management grant agreement.
NR 155.1  Applicability. NR 155.22  Cost-share agreement.

NR 155.12  Definitions. NR 155.23  Cost containment.

NR 155.13  Eligible applicants. NR 155.25  Property acquisition.

NR 155.14  Eligible projects. NR 155.26  Local assistance grant agreement.
NR 155.15 Cost sharing for urban best management practices. NR 155.27  Procurement.

NR 155.16 Aids for local assistance activities. NR 155.28  Grant reimbursement procedures.
NR 155.17  Project application. NR 155.29 Records.

NR 155.18 Project screening. NR 155.30 Project evaluation and reporting.
NR 155.19  Project scoring. NR 155.31  Variances.

NR 155.20 Project selection and funding. NR 155.32  Grant evaluation and enforcement.

NR 155.10 Purpose. The purpose of this chapisrto es (5) “Cost-shareagreement” means the agreemestablished
tablishadministrative policies and procedures for a competitii@etweerthegovernmental unit and the cost—share recipient which
grantprogram taabate urban nonpoint source water pollution aridentifiesthe urban best management practices to be used on the
stormwater rundf, as authorizetly s.281.66 Stats. This chapter cost-shareaecipients lands and theost estimate, installation
promotesmanagement of urban rufiéfom existing urbarareas, scheduleand operatiorand maintenance requirements for these
developingurban areas and areafsurban redevelopment. Theurbanbest management practices.
goal of urban rundfmanagement in theseeas is to achieve water  (6) “Department’means the Wconsin department ofatural
quality standardsminimize flooding, protect groundwat@®ooF  yesources.
dinateurban nonpoint source management activities with the mu
nicipal storm sewer dischge permit programuthorized under s.
283.33 Stats., and implement non—-agricultural nonpsimtrce
performancestandards authorized unde281.16 (2) Stats.

History: CR 00-025cr. Register September 2002 No. 5éf. 10-1-02.

(7) “Forceaccount work” means the use of the governmental
unit's or board of regerst’own employees and equipment ooy
ectplanning, design, construction, construction related activities,
inspectionsrepair or improvemento an urban best management
practice.

NR 155.11 Applicability. This chapteapplies to all of the (8) “Governmentalunit” means any unibf government in
following when conducting urban nonpoint source water polleluding, but not limited to, a countgity, village, town, metropoli
tion abatement and storm wataanagement activities authorizedtan sewerage district created under2§90.01to 200.150r 200.21
unders.281.66 Stats.: t0 200.65 Stats., towrsanitarydistrict, public inland lake protec

(1) The department, when acting to solicit, accept and scoli@n and rehabilitation district, regional planning commission
urbanrunof project applications and select urban rdipobjects. drainagedistrict operating under ci89, 1961 Stats., or clg8,

(2) Thedepartment when actirtg administer grants and the Stats.“Governmentalinit” does not include the state or any state
grantprogram, including when the department acts as the grar@@€ncy-
of runof management grant agreements kadl assistance grant  (9) “Grant period” means the time period during which a-gov
agreementsor urban rundfprojects. ernmentalnit or the Board of Regents is eligible to incur eligible

(3) Governmentalinits when acting to submit applications tg=0sts and obtain reimbursement from the departfoeatproject
the department for urban rurfgfrojects, receive grants from theundera runof management grant agreement or a lasaistance
departmenfor urban rundfprojects and serve as cost-shame ~ grantagreement.
vidersto landowners and land operators in urban fyafects. (10) “Grantee” means a governmental unit or the Board of

(4) The Board of Regents, when acting as a grant applicaftegentghat receives funding from the depart_ment under a funof
runoff management grantee or a local assistance grantee for ufib@nagemengrant agreement or a local assistance grant agree

runoff projects. ment.
(5) Landownersand landoperators when acting as cost-share (11) “Grantor” means the department whggrving to provide
recipientsin urban rundfprojects. fundsunder this chapter to a grantee.
History: CR 00-025cr. Register September 2002 No. 5éf. 10-1-02;2015 (12) “Landowner” means any individual, partnershtmrpo

Wis. Act 330s.20: am. (4) Register April 2016 No. 724eff. 5-1-16. \ L SV
S A¢ (4)Register Apri © ration, municipality or person holding title to land.

NR 155.12 Definitions. In this chapter: (13) “Land operator’means any individual, partnership,-cor

(1) “Applicant’ means a governmental uror Board of poration,municipality or person having possession of or holding
Regentavhen applying for a grant under this chapter alease in land and is not a landowner

(2) “Board of Regents” means the Board of Regentshef (14) “Local assistance grant agreememigans an agreement
University of Wisconsin System. betweerthe department and a governmental unit or the Board of

(3) “Certification” means thaan authorized representativeR€gents for the purpose of providing funds forfstgfactivities
hasattested in writing that the statement is true. to carry out the tasks identified in an urban rfipobject selected

(4) “Cost-effective’means economical in terms of the tangifOlr fundlﬂng under th'f chapter _
ble benefits produced by the mongyent. #ingible benefits in ~ (15) “Local share” means that portion of the best management
cludepollution control, fisrand wildlife habitat enhancement;en practlc.elnstallatlon cost funded under sources other than those
hancementso recreation, publisafety economical operation, authorizedn s.92.14 281.65 281.660r 281.665 Stats.
economicaimaintenance and enhanced life expectancy of the ur (16) “Nonpoint source” means &nd management activity
banbest management practice. which contributes to runéf seepageor percolation which
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NR 155.12 WISCONSINADMINISTRATIVE CODE 416

adverselyaffects orthreatens the quality of waters of this state arghcegrant administered undtis chapter if at least one of the-fol
which is not a point source under283.01 (12) Stats. lowing conditions is met:

(17) “Operationand maintenance period” means the length of (a) The grant application is for a loagvernmental unit hav
time an urbarbest management practice included on a cost—sharg jurisdiction over the project area.
agreemenbr a rundf management grant agreement shall be-oper (b) The grant application is for a local governmental unit not
atedand maintained. havingjurisdiction over the project area if both of tiodlowing

(18) “Point source” has the meaning in283.01 (12) Stats. conditionsare met:

(19) “Population”means population shown by the last federal 1. The local governmental unit is required to control storm
census or by subsequent population estimate untiéra§ Stats. waterdischages under £283.33 Stats.

(20) “Priority lake area” means a hydrologic unit which drains 2. Inter—governmental agreemeat® in place, or will be put
to a lake or group of lakes and serassthe project boundary for in place, as needed to assure urban best management praetices in
watershedprojects identified through the process ir281.65 cludedon the grant are installed and maintained.
(3m) (b), Stats., and implemented through the process iNRh.  (2) The Board of Regents is eligible to apply for and receive

120 arunof management grant and a local assistance gamtnis
(21) “Priority watershed” means any watershieat is identi  teredunder this chapter if all of the following conditions are met:
fied under s281.65 (3) (ampr (4) (cm)or (co), Stats. (a) The grant is for practices, techniques or measures to control

(22) “Priority watershed plan” means tdetailed portion of stormwaterdischages on a University of Wconsin System cam
the area—widewater quality management plans prepared forpriopus,including the acquisition of property or easements as required

ity watersheds as described ilZN& 120.08 to install structural urban best management practices.

(23) “Project” means an urban rurigfroject. (b) The university of Weconsin campuwherethe project is

(24) “Projectarea” means the geographic extent of getd locatedis in a municipality required to obtain a permit under s.
runoff management project. 283.33 Stats. ,

(25) “Projectcompletion” means the expiration date ofie (c) The municipality where the campus is located meets at least

oneof the following:

off management grant agreement. : ) L ) )
(26) “Provider” means a governmental unit when serving t 1. Itis located in a priority watershed as defined 284..65
vfﬁp, (c), Stats.

administercost-share funds through a cost-share agreement X ) o o
a private landowner or land operator 2. Itis located in a priority lake areadefinedin s.281.65

(27) “Recipient’ means the receiver of cost-share fuinom ~ (2) (bS) Stats. _ S
a provider 3. Itis located in an area identified as an afegzoncern by

(28) “Runoff management grant agreement” means an agr einternational joint commission as defined i281.35 (1) (h)

ment entered into between the department and a governmertdt® 4/ISS! 11° 9768l BKCS WAIST QA BRSO
unit or the Board of Regents which establishes th_e terms ung egents may not apply directlythe department for a ruiahanagement or local

which funds are provided by the department for the installation &fsistancerant. Howevera landowner or land operator may enter into a cost-share
urbanbest management practices or the purchase of property;\gj?emenwith a governmental unit to receive grant funds awarded by the depart

. . : mentto the governmental unit.
easements an urban runéfproject funded under this chapter i " Cr 00-025 cr. Register September 2002 No. 56f. 10-1-02:CR

(29) “Sourcearea” means a component of urban land use i#9-112 am (1) (intro.RegisterDecember 2010 No. 666f. 1-1-11; 2015 Wis. Act
cluding rooftops, sidewalks, driveways, parking lots, storag&?s-20-am. (2) (intro.), (a)Register April 2016 No. 724eff. 5-1-16.
areasstreets and lawns from which urban rdnmllutants are NR 155.14 Eligible projects. (1) An eligible project is
generatediuring periods of snow melt and rainfall ruhof that specified in thescope of a runbimanagement grant agree

(30) “Structural urban best management practices” meangentdeveloped in accordance with\iR 155.21or in the scope
detentionbasins, wet basins, infiltration basins and trenches agfla |ocal assistance grant agreement developed in accordance
wetland basins. with s.NR 155.26 A project scope shall have a geographic-com

(31) “Urban area” means an area with a population density pbnentand a time component.
1_,0000|' more per square mile, _OI' an area of industrial or comm_er (a) The geographicomponent of the project scope may range
cial landuses, or an area that is surrounded by an area descrifgggh controlling pollution froma single source on a property to
in this definition. controlling multiple pollutionsources within a specified drainage

(32) “Urban best management practice” means structural wirea.
banbest management practices and otwerce area measures, (b) The time component of the project scope may last up to 2
transportsystem an@nd-of-pipe measures designed to contrglears. The department may grant an extensibop to one year
stormwater runof rates, volumes and disclgarquality in accordance witls. NR 155.21 (2) Multiple projects can be

(33) “Urban runof” means rundffrom rainfall or snow melt conductedconsecutively or simultaneously in the same project
thatis eithera point source dischge as defined under233.01 area.

(12), Stats., or anonpoint source dischge as defined under s.  (2) The department may provideranof management grant
281.65(2) (b) Stats. under sNR 155.21for aproject to design and install urban best
(34) “Watershed”means a region or area bounded peripherahanagementpractices, stream bank stabilization projeots
ly by a divide and draining ultimately to a water of the state. shoreline stabilization projects necessary to control pollution.
(35) “Wetland” or “wetlands” has the meaning specified unl he department may provide a ruhaianagemengrant only if

der s.23.32 (1) Stats. all of the following apply:
(36) “WPDES” means Misconsinpollutant dischage elimi (&) The projecapplication submitted underi$R 155.17spee
nationsystem. ifies the watershed, sub-watershed or specific site that will be
History: CR 00-025 cr. Register September 2002 No. 5&f. 10-1-02,CR  Servedby the project.
09-112 am. (7)Register December 2010 No. 6&F. 1-1-11; 2015 Ws, Act 330 (b) The project is consistent with priorities identified by the de

s.20: am. (1), (2), (9), (10), (14), (282egister April 2016 No. 724eff. 5-1-16. partmenton a watershed or other geographic basis.

NR 155.13 Eligible applicants. (1) A governmental (c) The project is consistent with non—agricultural perfor
unit or a federally recognized tribal governing body is eligible tBrancestandards under subchi$. andlV of ch. NR 151
applyfor and receive a runiofnanagement grant and local assist (d) The project is in an urban area.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published.
RegisterApril 2016 No. 724


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/283.01(12)
http://docs.legis.wisconsin.gov/document/statutes/283.01(12)
http://docs.legis.wisconsin.gov/document/statutes/16.96
http://docs.legis.wisconsin.gov/document/statutes/281.65(3m)(b)
http://docs.legis.wisconsin.gov/document/statutes/281.65(3m)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20120
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20120
http://docs.legis.wisconsin.gov/document/statutes/281.65(3)(am)
http://docs.legis.wisconsin.gov/document/statutes/281.65(4)(cm)
http://docs.legis.wisconsin.gov/document/statutes/281.65(4)(co)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20120.08
http://docs.legis.wisconsin.gov/document/statutes/283.01(12)
http://docs.legis.wisconsin.gov/document/statutes/283.01(12)
http://docs.legis.wisconsin.gov/document/statutes/281.65(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/23.32(1)
http://docs.legis.wisconsin.gov/document/cr/2000/25
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/acts/2015/330
http://docs.legis.wisconsin.gov/document/acts/2015/330,%20s.%2020
http://docs.legis.wisconsin.gov/document/register/724/b/toc
http://docs.legis.wisconsin.gov/document/statutes/283.33
http://docs.legis.wisconsin.gov/document/statutes/283.33
http://docs.legis.wisconsin.gov/document/statutes/281.65(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/281.65(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/281.65(2)(bs)
http://docs.legis.wisconsin.gov/document/statutes/281.65(2)(bs)
http://docs.legis.wisconsin.gov/document/statutes/281.35(1)(h)
http://docs.legis.wisconsin.gov/document/cr/2000/25
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/acts/2015/330
http://docs.legis.wisconsin.gov/document/acts/2015/330
http://docs.legis.wisconsin.gov/document/acts/2015/330,%20s.%2020
http://docs.legis.wisconsin.gov/document/register/724/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.21
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.26
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.21(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.21
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.17
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20NR%20151

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
416-1 DEPARTMENT OF NATURAL RESOURCES NR 155.15

1. For purposes of administering this paragraphdeyart (c) Eligible costs include land acquisition, easements, storm
mentshall use the criteria under$R 155.17 (2) (b) 3to deter  sewerrerouting and removal of structures and associated flood
minewhether an area is urban basedbopulation density and the managementecessary to implement structural urban bestman
criteriaunder sNR 155.15 (1) (b) 3to 6. to determine if an area agemenpractices.

is an eligible commercial or industrial land use. (d) An urban best management practice shall be included in ch.
2. The department may waive the requirement in this-pangR 154or beavailable in accordance with the technical standards
graphfor grants made to the Board of Regents. developmentnd dissemination requirements of sub¢hf ch.

(e) The governmental unit with jurisdiction over the projedNR 151to be considered eligible for cost sharing underchép
areaensures, in accordance witlf\&R 155.17 (2) (b) 4adequate ter.
implementationof construction site pollution control, and of (e) An urban best management practice shall be constructed in
stormwater managemeafter development, for development andiccordancewith applicable technicatandards and conditions
redevelopmenof sites of one or more acres. identifiedin this chapterch.NR 154 in a document identified or

(3) (@) The department may award a local assistance grantigvelopedby a state agency in accordance with subtchf ch.
accordancevith s.NR 155.16 (1)r 155.26for an urban runéf NR 151or a runof management grant agreement in order to be
projectin an urban area and for projects in areas that are expeaedsidereckligible for cost sharing under this chapter
to become an urban area within 20 years. For purposes oOfote: Standards developed by the department are available from the department
administeringthis subsection, the department shall use the criteAd608) 267-7694.
unders.NR 155.17 (2) (b) 3to determine whether an areaas, (f) An urban best management practice shall be included as an
will become, urban based on population densifpe criteria eligible item for cost sharing on a rufiohanagement grant agree
unders.NR 155.15 (1) (b) 306. shall be used to determineaii ment,signed by the department and the governmemtalor the
areais aneligible commercial or industrial land use. The deparBoard of Regents in ordés be considered eligible for cost shar
mentmay waive the requirement that the project be in an urbing under this chapter
area,or an areprojected to become an urban area, for grants made(q) |f a cost-share agreementésjuired, the urban best man
to the Board of Regents. agemenpractice shall be included as an eligible item on the cost-

(b) To be eligible for reimbursement, a storm water managshare agreement, signed by the governmental unit and a landown
mentplanning projecfunded under this paragraph shall meet ther or land operator in order to be considered eligible for cost
planningrequirements of subchof ch. NR 216 sharingunder this chapter

mé\rlﬁget:(goegp)azr%n;eir;tsgliidance and planning standards are available from the depart(h) Urban best management practice costs shall meet require
History: CR 00-025cr. Register September 2002 No. 5f. 10-1-02,cr ~ ments for usef bond-sourced funding to be eligible for funding

09-112 am (3), cr(3) (b)Register December 2010 N&6Q ef. 1-1-11; 2015 Ws.  from the appropriation under 80.866 (2) (th) Stats.

Act 330s.20: am. (2) (d) 2., (3 ister April 2016 No. 724eff. 5-1-16. . .
¢ s.2¢:am. (2) (d) 2., (3) (aRegister Apri 0. feve (2) IneuciBLE cosTs. All of the following practices, sources
andactivities are ineligible for cost sharing under this chapter un

NR 155.15 Cost sharing for urban best manage 2
ment practices. (1) ELIGIBLE cosTs. (a) The department may l€SSapproved by the department as part of a demonstyatigect
B accordance with su3):

provide cost sharing for the construction of urban best manad
mentpractices to abate urban ruhobesign and constructicser (@) The replacement cost of any urban best management prac
vicesare included as eligible components of the construction &ge that is designed to achieve non-agricultural performance
implementatiorof the urban best management practice. State sgtandardsinder subchlll or IV of ch. NR 151 The department
local administrative permit fees are not reimbursable as part of thgy make an exception for an urban bestnagement practice if
constructioncost. theurban best management practice was constructed, and the de

Note: Although local administrative fees are metmbursable, the department sign life of the urban best management practice expired prior to
may reimburse governmental units for design and construction sesvibgst to the October1, 2002.

limitationsof s.NR 155.27 (4) . .
(b) Urban best management practices are eligibledst- (b)_ Operation and maintenance of urban best management
practices.

sharingwhen used to: )
1. Stabilize stream banks and shorelines in areas under subd$C) Best managemeptactices needed to control sources of ur

2.t07. as necessary to filter or infiltrate urban rdrmfto reduce Panrunof that were adequately managdedthe specific land use
sedimentpollution caused by stream bank erosion. atthe time the cost-share agreement or fumainagement grant

. : agreements signed, including management of a sourceoim
or rrnzdrgt;agre s”({ﬁgpemgmm an area with a population of 1’Ooopliancewith performance standards, but that are producing-an in
) . .creasedamount of pollutant loading to the surface water or
3. Abate urban runbfrom commercial land uses such as strigyoyngwatedue to thdandownets or land operatts significant
commercial office parks, shopping centeasd downtown com changesn land management. Changes that the departmant
mercial. o considersignificant and ineligible focost-sharing include those
4. Abate urban runéfrom government, institutional, trans thatcreate an increase in the urban réicofinter to the watee-
portationand recreational land uses where the land uses congdyrceobjectives in an approved areawide water quality manage
sourceareas that generate above average urbanfruoloimes, mentplan, priority watershed or priority lake plan, county land
peakflows or pollutant loading. and water resources management plan or performance standard
5. Abate urban runbfrom manufacturing and non—-manufac for the area.ln this paragrapltapproved areawide wateguality
turing industrial land uses owned or operated by a government@nagemenplan” meansa plan, which has been adopted-pur
unit or the Board of Regents, including sites requiring coveragaantto ch.NR 121

undersubchll of ch. NR 216 (d) Urban best management practice installation, started prior
6. Abate urban runéfrom industrial land usethat are not to thesigning of a rundfmanagement grant and, when required,
ownedor operated by a municipality or the Board of Regents, baltost-share agreement. This paragraph does not precluti the
only those source areas within these industrial land uses thatgggtmentfrom providing reimbursement for structural best man
notconsidered tie associated or contaminated by industrial aggement practice design work commencedomnpleted prior to

tivity, as defined under subdh.of ch. NR 216 signing the runof management grant agreement and the cost-
7. Abate urban rundéfrom areas geographically surroundedshare agreement, provided that practice construction is-com
by areas described in sub@sto 6. mencedprior to reimbursement.
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(e) Activities covered by the WPDES permit program inelud 1. The project shall be selected according to the process iden
ing those identified in chlR 200to 299, except for municipal tified in s.NR 155.20
activitiesidentified in sub(1) carriedout by the municipality to 2. The project shall be determined by the department to have
comply with municipalstorm water permitting requirements-un statewideor regional significance and shall tiesigned to provide
derch.NR 216 resultsthat are transferable to other locations within the state.

(f) Activities required as part of or as a condition of a licengéhis includes projects that demonstrate traditional or innovative
for a solid waste management site. managementeasures or urban best management practésses

(g) Urban best management practices associated with n&gin order to increase acceptance, use and understanding of cost—
constructionor new development, including the following: effectivenessincluding pollutant control capability .

1. Construction site erosion control measures subject to the 3. The project shall have an approved strategy for developing
requirementsf s.NR 151.1, except those required by this chap@nd disseminating information anetlucation materials explain
terto control erosion during construction of a best managemédpg the project and its management implications.
practice. (b) The department may consult with the university aath-

2. Post-construction storm water management practices ff—€xtensioror its agent in considering demonstration project
newdevelopment subject to the requirements of sulbicbf ch. ~ Proposals.

NR 151 (4) COST-SHARERATES AND COST-SHARECONDITIONS. Cost—

3. The department may consider redevelopment of an exighlparerates and cost-share conditions identified in\#fR.1540r
ing development anh—fill to be either existing development orthe runof management grant agreemshall be used for urban
new development for purposes of this paragraphmaking its bestmanagement practices funded under this chapter
determination,the department shall consider the type of land (5) CosT-rFECTIVENESS.The state cost—sharing amoshall
coverwithin and adjacent to the development and the areal extbgthe total cost o&n eligible practice multiplied by the cost-share
of the development. rate, unless otherwise provided for in this chapter or inNR.

4. In this paragraph, “existing development” hasrtieaning 154 Where 2 or more practices are of equm&ﬂveness ime-
givenitin s.NR 151.002 (14g)‘in—fill" has the meaning given ducingpollutants, the amount of cost sharing shall be based on the
it in s.NR 151.002 (18and “new development” means develop!€astcost practice.
ment resulting from the conversioof previously undeveloped (6) INTERIM BEST MANAGEMENT PRACTICESAND ALTERNATIVE
land or agricultural land uses initiated after October 1, 2004, BESIGNCRITERIA. (&) Purpose. The purpose of this subsection is
developmentfor which a notice of intent was received by thdo provide for the use of best management practices, management
departmenbr the department of safeyd professional services measuresdesign criteria ostandards and specifications that are

after October 1, 2004. notincluded in chNR 154but that will contribute to achieving
(h) Pollutant control measures needed during construction"&?terquahw goals. _ o
highwaysand bridges. (b) Requirements.The department may consider eligible for

cost sharing best management practices, management measures,
; o designcriteria or standards and specifications othan those in
mandomestic waste facilit - h . . .
Y Dredaing of harbor yl kes. rivers and ditch cludedin ch.NR 154 provided that all of the conditions in this
(j) Dredging of harbors, lakes, rivers a itches. paragraphare met.

(k) Installing dams, pipes, conveyance systems and urban besty - e practices, design criteria, standards or specifications

managemenpractices, including storm sewer rerouting and la”@eveloped undethis subsection may not be applied for the pur

acquisitionfor structural urban best management practices, WhﬁBseof meetin —anri A
; ) L g a non—agricultural or transportation performance
intendedsolely for flood control. In this subsection, “dam&ans standarddentified in chNR 151

anyart|f|C|aI bf%”'er In O_I’ across_ a vv_aterwamch ha_s the prima Note: Development of urban practices, design criteria and standards fer com
ry purpose of impounding or diverting watek dam includes all pliancewith non-agriculturaperformance standards must be in accordance with
appurtenantvorks, such as a dike, canal or powerhouse. subch.V of ch. NR 151 o .

(L) Practices whose purpose is to accelerate or increase the2- The applicant shall justify all of the following: 3
drainageof land or wetlands, except where drainage is required as a. Thatthe practices, design criteria, standards or specifica

(i) Installing, operating and repairing a small-scale onhsite

acomponent of an urban best management practice. tionsare necessary to mehe water quality objectives of the proj
(m) Practices to control spills from commercial bulk storag%Ct-

of pesticides, fertilizers, petroleum and similar materiadgiired b. That the practice is a costfettive means of preventing

by ch. ATCP 33or other administrative rules. or reducing pollutants.
(n) Practices to be fully funded through other programs. c. That the practice does not have an adverse impact on fish
(0) Practices previously installed and necessary to suppBftd Wildlife habitat. o

cost-sharegractices. 3. Thedepartment shall identify the best managementprac

Urban best management practices located outside an efff§ie: design criteria, standards, specifications, operation and
() 9 P aintenanceeriod, cost-share rates atabst—share conditions in

ble geographic area. the runof management grant agreement
(q) Activities funded through state or federal grants for waste 9 9 9 ) .
(c) Time period. Department approval to use a practice,imea
watertreatment plants. B . .
Acti L . sure,standard or specification not included in BR 154shall be
() Active mining activities. _ for a limited period of time, which the department shall specify
_(s) Urban best management practices that do not meet the eligiter the specified time period has expired, the department will
bility criteria under sul(1). either discontinue the approved use of the interim measures or
(t) Costs that another governmental unit is also reimbursingdoptthe measures in chIR 154

i i i istory: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;CR
(u) Other practices, which the department determines, are 5'91]_12 am. (1) (a),.rand recr(2) (g)Register December 2010 No. 6&d. 1-1-11;

necessaryo achieve the objectives of the project. correctionin (2) (m) made under $3.92 (4) (b) 7.Stats.Register December 2010
(3) DEMONSTRATIONPROJECTS (@) Thedepartment may allow No. 66Q correction in (2) (g) 4. made un_de&S.QZ (4) (b) 6.Stats.Register Decem

costsharing for items identified under syB) if necessary to im R,%r%%]i No- p722005 Ws. Act 330s.20: am. (1) (b) 5. 6., (fRegister April 2016

plementa demonstration projectThe department shall require

demonstratiorprojects to meet all of the following criteriato be NR 155.16 Aids for local assistance  activities.

considereckligible for cost sharing under this subsection: (1) EuciBLE cosTs. (&) The department may provide cost shar
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ing under sNR 155.26for activities in projects selected by the (d) The following staf support costs areligible for cost—
departmentunder this chapter that are in an urban area or agzaring,including:

expectedo become urban within 20 yearstbé application sub 1. Information and education activities approved by the de
mittal date. partment.
(b) The cost-share rates for eligible activities in f|dmay 2. Training of staff approved by the department.
notexceed 70% of the cost thfe activities for which the grantis 4. The cost of testing materials for usaiiban best manage
provided. mentpractice design, installation or operation or in project evalu
(c) The activities identified in this paragraph are eligible faation, including monitoring.
costsharing. 5. Travel expenses including personal vehicle mileage

1. Urban rundfcontrol planning activities, for all or part of chargesmeals, lodging and other reasonable travel expemses
amunicipality or University of Wsconsin System campus identi essaryto the project.
fied in s.NR 155.13 (2) Activities include: 8. Field equipment necessary for the project.

a. Developing comprehensiweban rundfcontrol plans for 10. Other direct costs necesséwoy the project and approved
existing development, new development, and redevelopmebl the department.
including planning pre-design, and general engineering feasibil (e) The participating governmental unit and Board of Regents

ity studies. Planning includes activities necessary to develograll provide to the department an accounting of hours spent on
stormwater management program consistent with the prografe project by steff

elementsdentified under SNR 216.07 Urbanstorm water plan (2) INELIGIBLE cosTs. The following costs are not eligible for
ning activities for industrial sites subject to subi¢hof ch. NR216 funding under this section:

arenot eligiblefor reimbursement under this chapter except for
facilities owned or operated by a governmental unit. 70% cost-sharing

b. Preparing local ordinances includiaghan rundfcontrol (b) Indirect project costs.
ordlnances,constructlor_l site erpslc_m .Contml ordinances, pmHistory: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR
wastemanagement ordinances, illicit disocp@amanagement-or 09-112 am. (1) (b), (c) (intro.), 1. a., 2. c., (€)(1) (¢)2. a., d., e., f., 3., (d) 3., 6.,
dinancesand other environmental resource conservation- ordi 9., (f) Register December 2010 No. 6@ff. 1-1-11; 2015 Ws. Act 330s. 20:
nanceshat the department determines can further the intent of tff (& (¢) 1. (intro.), 2. ¢., (eRegister April 2016 No. 724eff. 5-1-16.

(a) Direct costs for other items not listed as eligible for up to

chapter. NR 155.17 Project application. (1) APPLICATION PRO-
c. Evaluating alternatives for local financing of urlianof  cess. (a) Subject to the availability of funds, the department shall:
control programs, including storm water utilities. 1. Solicit applications for projects to be funded under this
d. Other urban runétontrol planning activities determined chapterby providing public notice that application materials are
by the department to further the intent of this chapter availableupon request.
2. Urban rundfcontrol implementatiomctivities, to include: 2. Distribute to any potential applicant that requests it a copy
b. Administration associatedith initial establishment of o ©f the application, instructiorfer completing the application and
cal funding programs such as storm water utilities. guidelinesthat the department willse to score project applica

: . . . . . tions.
¢. Conducting detailed engineering designs and detailed it .
engineeringeasibility studies for projects in existing urban areas (b) A governmental unit or the Board of Regents may request
andareas of urban redevelopment. The departmegtalso pro undingunder this chapter for one or more projects.
vide reimbursement for detaileshgineeringlesigns and detailed () Applicants shall submit completed project applications to
engineeringfeasibility studies for projects in new developmenihe department in order to be considered for funding irfcithew-

wherethe practices are to be owned and operated by a governni@g calendar yearThe department shall establish the deadtine
tal unit or the Board of Regents. projectapplication andhall include the deadline in the applica

g. Contacting landowners atehd operators of urban rufiof tion materials. . .
sourcegdescribed in the project. (2) REQUIREDINFORMATION. An applicant shall submit all of
h. Developing, reviewing and implementirgst-share ]Enﬁé?gorm%tgntggq&;eoltgy this subsection to be considered for
agreementsvith the cost—share recipient. gunder chap . .

i llicit dischame detection and elimination (@) Administrative information required by the department to

; ) 9 i " administerthe grant requestAdministrative information shall in

j- Pollution prevention and good housekeeping measures ideall of the following unless otherwise exempted in this sec
municipalfacilities or operations. tion:

~ k. Projectevaluation activities identified in the projectap 1. Applicant name.
plication and required by the rurfonanagement grant agree 2. Name and title of authorized representative.
menl_t,lrg:lﬁdmgt monltotrlng. timol i diviti Contact name and telephone.
. er storm water management implementation activities ; ;
determinedby the department to be necessary to implement the _ Type_of gove_rnmental unit and applicant address.
5. Applicants signature.

»w

project. :
4. Public participation, education and outreaclivitiesto 6. Prolec_t SCOpeE. .

include: 7. Other information that the department determines Reces
a. Forming partnerships to costferftively manage urban saryto process the application.

runoff gp P y 9 (b) Screening information required by the department to-deter

. . . . minewhether the proposed project complies with basic program

b. Preparing and using educational materials and strategiggq statutory funding requirements. This information shall in

. Developing and conductingemonstrations, tours andcludeall of the following unless otherwise exempted in this sec
activitiesthat incorporate citizen involvement. tion:

d. Other education activitiegetermined by the departmentto 1. Certification that the project meets the eligibitigguire
be necessary to implement the project. mentsof s.NR 155.14 (2)

5. Professional services contracts for necessary activities the 2. A map of the project area showing the watershed, sub
granteelacks expertise or sfab complete. watershedpr specific site to be served by the project. The map
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shallbe accompanied by information the applicant is aware of that 9. Certification that the activities listed on the application will

concernsenvironmental contamination, endangered, threatenbdcompleted within the allowable time period specified by the de

or wetland resources, historic propertiesh@storic places con partmentin the application materials.

tainedin the project area and potentiallyeafted by the project. 10. Certification that thapplicant has made arrangements to
3. For a project to be funded with a cost-sharing grant,-doqrovidethe staff or contract services necessary to implement the

mentationthat the project is in an urban area. For a project to peoject.

fundedwith a local assistance grant, documentation that the proj 11. certification that stdifand contractors designated for the

ectarea is in an urban area or an area expéotbdcome urban prgject have adequate training, knowledge and experierice to
within 20 years of the application date. In determiningpif@ect plementthe proposed project.

areais, or will become urban: 12. Other information that the department may require to

a. Existing and projected population shall be the populatiggreenthe application for compliance with minimum require
shownby the last federal census orduyy subsequent population jents.

estimateunder s16.96 Stats.

b. When the project covers part of a municipality or campu
suchas a project for a urban best management practice that se
alimited geographic area or an urban rdreaintrol plan for a lira

ited areathe area over which the population density is calculated . 14: Witten confirmation that the applicasiprior urban non
shall be limited, to the extent allowed by the population data, point construction grant projects will be completed within the

thatincluded in the project area. applicablegrant period or periods.
c. When the project covers substantially all of a munidpa"ffg (c) Scoring information required by the department to evaluate

13. Certification that the applicant will obtain control of the
g{rogertyupon which the practice will be constructed prior to-com
EAcementf the grant period.

or campus, such as a project for a comprehensive municipal urgdrank the project. Scoring information includes all offtie
runoff management plan, an information and education progra@yVing unless otherwise exempted in this section.

or a municipal ordinance, the area over whiud population den 1. Fiscal accountability and costfedtiveness information
sity is calculated shall be the entire area within the municipal tr the proposed project including:

campusboundary to theextent practical given existing census a. A work schedule.

data. b. A financial budget showing total costs.

d. The department may waitke information requirement ¢ - A funding sources, including sources of in-kind local
underthis subdivision for projects on a University ofsébnsin sharedonation as provided for in §R 155.23 (2)

Systemcampus meeting the requirements dfiR. 155.13 (2) d. Documentation of broiect costéaftiveness
4. For projects to be funded with a cost-share grant,-docu 2' A . | .p ) d o : includi
mentationthat the applicant can ensure adequate implementation = project eva qa;lon and monitoring strategy inclu llng
of constructiorsite pollution control, and of urban rurfafontrol ~ Pré—and post-project information concerning actugbatential
afterdevelopment, for development aretievelopment of project €hangesn land use, changes in pollutant loading or changes in
sitesof one or more acres within the municipalityoampus. In chemical physicalor biological conditions of the water resources

formationshall be submitted indicating the extent to which the agffectedoy the project. _ _ _

plicant can assure management of urban rurdafm these 3. Evidence of local support and involvement including sup

sources. Information includes: port from governmental units, the Board of Regents, interest
a. Adoption, implementation and enforcement of loegju groups,landowners and land operators that need to implement ur

lationsfor construction site erosion control consistent with non2anbest management practices. Evidence of lmnailvement

agricultural performance standards iltNg 151.1. alsoincludesa governmental ung’continuous decision—making
Note: ChapteNR 152contains a model ordinance to guide municipalities in dgProcesswhich ensures participation by minorayd low income
velopinglocal regulations to control construction site erosion. populationsin affected areas, along withajority populations, to

b. Adoption, implementation, and enforcement of urbamn  ensurethat as an outcome all people receive the benefits of a clean,
off control plans and ordinances to control post—construction rurealthyand sustainable environment regardless of race, national
off from areas of newlevelopmenand redevelopment consistentorigin or income.
with non—agricultural performance standards in subittof ch. 4. The project priority in relation to other departmeratter
NR 151 basin priorities, such as those identified on priority lists estab

Note: ChapteNR 152contains a model ordinance to guide municipalities in dejlished by the department or its basin partnership teams, or the

lopinglocal regulations to control post-construction urban ruftof g : ‘
new development and redevelopment. o oo o 8€8S O priority basedbn department statewide research needs relating to

c. Adoption of municipal storm water plans or policiesder ~€Valuationof urban rundfcontrol technologies. o
veloped urban areas consistent with non-agricultural perfor 5. The water qualityeedto be addressed by the project in
mancestandards in &R 151.13 cludingimpairment or threats to water qualitgused or contrib

5. A list of the urban best management practices for whi¢f{edto by urban rundfin the area that will be addressedthg
funding is requested, including easemeatsproperty acquisi project. The water quality need shall be related to one or more of

tionsassociated with any of these practices, and identification $ following categories:
practiceeligibility under sNR 155.15 a. Existence ofmpaired water bodies that the department has

6. Evidence that the proposed project is consistentrveiti identified to the federal environmental protection agency under

agriculturaland transportation performance standaai#tained 33USC 131d) (1) (A).
in subchslll andIV of ch. NR 151 b. Existence of groundwater impairment due to nitrates or

7. Evidence that inter-municipal agreements have beenQpercompounds exceeding the ground water enforcement stan
will be executed when needed to assure design, construcﬂon,d@[ﬁds-

erationand maintenance of urban ruhodntrol implemented co c. Existence oburface waters identified in an areawide water
operatively by multiple units of government or the Board ofjuality management plan as partially meeting designated uses.
Regents. d. Existence of surface waters where water quality is signifi

8. Alist of local assistance activities for which funding is recantly threatened based on changes in land use or evidence of de
questedand an identification of eligibility under BIR 155.16 clining water quality
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416-5 DEPARTMENT OF NATURAL RESOURCES NR 155.19

e. Existence of groundwater impairment due to nitrates ¢c) and detailed scoring guidelines developed by the department.
othercompounds that are greatban the preventive action limit The department shall develop and maintain detailed scoring
but less than the enforcement standard. guidelinesin accordance with suli).

f. Existence of high qualityecreationally significant waters, (b) The department shall evaluate the initial project compo
suchas outstanding or exceptional resouseers, where poten nentsub-score for each element of the project to determine if the
tial degradation is a concern but thater body is not considered projecthas overall viability The department shall determine vi
to be currently threatened. ability of the project in accordance with s¢®). Projects consid

g. Existence of waters that are neither high quatiyreation er_edto be non-viable shall be removed from further consider
ally significant nor considered to be currently threatened bation.
whereurban rundfcontrol is needed to prevent eventdagrada (c) The departmerghall multiply the initial project score by
tion. afactor based on local implementation capability to deterthime

h. Existence of waters used for public drinking water supplifgal project score. The department shall determine the loeal im
wherecontrol of contaminants igesired in the designated well plementatiorfactor in accordance with sufg).
headprotection or source water protection area. (2) INITIAL PROJECTSCORE. (@) The department shalkvelop

6. The extent of pollutant control to be achieved by the prajuidelinesto assure consistent and fair scorafigroject applica
ect, including the level of knowledge concernitige amount of tions. The department shaI_I revise the guidelines perlodlc.ally as
pollution control needed to achieve water quality goals and the gecessaryo assure that project selections are consistentoriith
tentof pollutioncontrol that will be achieved in the project area@ritiesin s.281.66 Stats. The department may convene an-advi

7. Consistency between the project and other resource mg@fy committee to assist itself in developing and revisingstiue
agemenplans such as urban rufobntrol plans, land usglans, N guidelines.

growth management plans, wellhead protection plans, Hade (b_) Guid_elines for develop_ing initial project scores shall be
agemenplans, county land and wat@source management plangonsistentwith all of the following:
andremedial action plans. 1. Sub-scores shall be developed for key pr@jentponents.

8. The use of other funding sources to supplemergduce Key components include all of the following:
the state cost share provided unél@s chaptersuch as funding a. Fiscal accountability and costfesttiveness.
from federal, state, local and interest group souncéise applica . Project evaluation and monitoring strategy
tion of in—kind contributions to capital costs only . Evidence of local support and involvement.

b
9. The extent of local implementation programs feafover d. Consistency with department water basin priorities.
the projectarea, including information required to determine the e. Water quality need

f.

projectmultiplier under sNR 155.19 (4) Extent of pollutant control
10. The way in which the proposed project will contribtate .

meetingstorm water requirements under bR 216for the city | g. Consistency of project with other resournanagement
of Racine. plans. _

History: CR 00-025cr. Register September 2002 No. 5@f. 10-1-02,CR h. Use of other funding sources.
ggalé,f am @ (2"3125"V‘&S?Aﬁs%’gég;'alr;‘:'t})z)(é;’)g?%gtg_’('feg?fgy)’%;ggé?e’r\‘o- i. Application of the project to storm water requirements for
April 2016 No. 724eff. 5-1-16. the city of Racine.

] ) 2. The project component for water quality need shall be as
NR 155.18 Project screening. (1) The department may signedthe highest sub—score. The priorities within this sub—score
denyconsideration of applications tree incomplete by the sub componenshall address the list of water quality needs NR.
mittal deadline. The department may consider an application 165.17(2) (c) 5. The highest priority within this listhall be as
completeif the project proposal requires significant additional resignedto water quality need that is based on the existence-of im
view to determine compliance with other state laws and thgiredwater bodies that the department has identified to the-feder
departmentietermines that such reviews may significantly delayl environmental protection agency un@& USC 1313d) (1)
theproject. State laws that the department may consider in defg),
mining if the application is incomplete include those to protect * 3 The intent to achieve performance standards contained in
navigablewaters, wetlands, historiglaces, historic properties, oy NR 151shall be considered as a criterion for evaluatingeat
endangeredesources or threatened resources. _ oneof the key project components listed in subdand shall be
(2) The department shall screen each completed project aRe highest priority in developing that component sub-score.
plicationto determine if the project meets basic eligibility criteria 4~ The component sub-score related to application of the
for funding undethis chapter The department shall use the iRfor ygiectto municipal storm water permit requirements under ch.
mationrequired in SNR 155.17 (2) (bjo make thisletermina NR'216for the city of Racine shabie assigned the lowest sub-
tion. The department may consider an application incompleteg, e

the project proposal requires significant additional review to 5. The initi . .
) g : . The initial project score for a project shall be the sum of the
determinecompliance with other state laws, and the departm ject'scomponent sub-scores.

determineghat such reviews may significantly delay the project. 3) M The d
Statelaws that the department may consider in determining if the (3) 'N'MU"’.'dQUAL'FY”\'.G.SCOREREQF'R.EMENTS' (@) The eb
application is incompleteinclude those to protect navigableP@rtmentmay identify minimum qualifying component sub-

waters wetlands, historic places, historic properties, endange@%)rerequirements to determine viable projefsfurther con

resourcespr threatened resources, and laws for managing entideration. o o
ronmentalhazards due to site contamination. (b) The department may considemimum qualifying com

History: CR 00-025 cr. Register September 2002 No. 56f. 10-1-02,CR  ponentsub—score requirements for the following proeminpe
09-112 am. (2), r (3) Register December 2010 No. 6&f. 1-1-11. nents:

NR 155.19 Project scoring. (1) SCORING PROCEDURE. 1 Flsgal accountgblllty and co;if@_cftlveness.
Thedepartment shall use the procedure in this subsection to score2- Project evaluation and monitoring strategy
eachproject that passes the eligibility screenimyger s.NR 3. Local support and involvement.

155.18 4. Consistency with department water basin priorities.

(a) The department shall develop an inipabject score using  (4) MULTIPLIERS FOR LOCAL IMPLEMENTATION PROGRAMS. (@)
theinformation submitted by the applicamider sSNR 155.17 (2) Thedepartment shall increase the initial projgatre in accord
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NR 155.19 WISCONSINADMINISTRATIVE CODE 416-6

ancewith this subsection if theris a local implementation pro (f) Prior to issuing a grant, the department may require submit
gramapplicable to the project area. The result shall be the firial of an environmental hazards site assessmenpiojects

projectscore. involving excavation. The assessment shalsbbmitted on a
(b) The department shall increase the initial project score in &rm available from the department.
cordancewith the following: Note: Forms can be obtained from the departnseBtireau of \&tershed Man

. L . agementor the departmerg’Bureau of Community Financial Assistance, 101 S.
1. The department shall multiply the initial project score byebsterst., PO Box 7921, Madison, Wi 53707-7921.

afacto_r c_Jf 1.1if the applicant (_:ertifies to the department thgit it haS(g) If the department determines, following scoring, that
aqualifying local implementation program irfext for the project project may have unacceptable impacts on endangered, -threat
area. ened,or wetland resources, historic places or historic properties,
a. The applicant may certify that it has a qualifying local imor that it mayexpose environmental hazards at the project loca
plementatiorprogram if it develops and implemeatgrogram to tion, it may do any of the following:
conductthe activities in this subd. b.tod. _ 1. Decide not to provide a grant for the project.
~ b. Implement a pollution prevention information and educa 2. place a condition on a grant requiring that the grantee take
tion program tageted for property owners and other residents.specific actions or develop a plan to reduce or eliminate the
c. Implement nutrient management for properties ovinyed impactsof the project.
the municipality or the Board of Regents. (h) The department may deny a grant for a project that-other
d. Implement tracking and reporting to the department amise scores well enough to be funded if the applicant is obées
constructiorsite erosion and storm water management permit atelinquentin meeting grant commitmentsr previously funded
tivity. projects.
(c) The department may not increase the sofran urban hNote: Ir&adgitli)on,hsl\éR 154.0;é2ﬁkb) st%tes. thgt all rquired”permi!t)s, including
projectlocated in an areahere a local implementation progranfﬂgﬁfg:g’c‘tiggistg’dtiﬁth?spgﬂgnptef © obtained prior to installing a best manage
doesnot meet the requirements under. fia). In this case, thein  History: CR 00-025 cr. Register September 2002 No. 56f. 10-1-02;,CR

terim score shall be the final project score. 09-112 r. and recrRegister December 2010 No. 6&f. 1-1-11.

History: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;,CR
09-112 am. (3) (a),(b) (intro.), r (4) (d) Register December 2010 No. GG, NR 155.21 Runoff management grant agreement.
é:i::ll%,.ZOlS Wis. Act 330s.20: am. (4) (b) 1. cRegister April 2016 No. 724eff. (1) PUrPOSE. (a) The department shall use the rifnoBinage

mentgrantagreement to commit funds to a governmental unit or
NR 155.20 Project selection and funding. (1) SeLec-  theBoard of Regents for the purposeiraplementing urban best
TIoN. (a) The department shall place all of fejects scored in managemenpractices for a project selected undeXR.155.20

accordancevith s.NR 155.190n a statewide list in descending Note: In this situation, the department is a grantor of funds to the governmental
. . . unit or Board of Regents. The governmental unit or Board of Regents serves as a
rank order according to the final project score. -ﬂwartmem granteein receiving funds from the department. A governmental unit may also serve

shall use the statewide ranked list, available budget and fundifg provider of those funds to cost-share recipisuth as landowners and land
considerationsn sub.(2) to select projects for funding. operators.

(b) The projects shall be identified for funding by starting with () The department may use the rdnolanagement grant
the highest ranked projects on the statewide list and proceedf@jeemenin lieu of a cost-sharegreement required undeiNiR

downthe ranked listintil available project funds have been allo155.22with a governmental unit or the Board of Regents for the
cated. installationof a urban best management practice on land the gov

(c) Before November 1, the department shall select projec?égmemmaml"t o:nBoard o{ﬁegeﬁnﬁ Or‘]NnS %r ?ﬁerftﬁf' Trhe ?nepﬁrt
basecbn the final projecscores, for funding under this chapter fot . a]}/ also t—a)llw usethe ru "’t‘ ager ed g(?ué"%s%ezze
the following calendar year In fleu of a cost=share agreement required un -2

A . . with a governmental unit ndtaving jurisdiction over the project

(d) After selecting projectfor funding, the department shall et the local government is required to control storm weier

notify applicants in writing of its intent to prepare grant d0Clqhargeginder s283.33 Stats., provided that inter-governmental
mentsfor the selected projects. ~ agreementsre in place, or will be put in place, as needed to assure
~ (2) FunpinG. (@) The department shall, where practicablghe measure is installed and maintained. Rbimoénagement
issuegrants tograntees by December 31 for work in the followingrantagreements used in lieu of cost-stmyeeements shall cem
calendaryear The department may limit grant awards based @y with the requirements of BIR 155.22

the amount of funding available, the funding demand inyesr Note: In this situation, the department is a grantor of funds to the governmental
andthe factors in pargb) to (h). unit or Board of Regents. The governmental unit or Board of Regents receiving these

. . . .. fundsserves as the grantee.
(b) If the statewide application demand exceeds available (2) GRANT PERIODLENGTH. (a) The department may set the

funding, the department shall establish a maximum total amount ;

of fundingwhich a grantee may receive in multiple grant awardiantperiod for up to2 years, except that the department may
for the application yearThis amount may not exceed 20 percerdPProveanextension for one yeaiThe start of the grant period
of the grant funds available in the grant year for projects fund@g?!l b€ that specified on the signed grant award. _
underthis chapteror the amount established by the department (0) To receive an extension,gaantee shall submit a written
underpar (C) for that grant yeawhichever is greater I’equesito the department. The request Sha" meet a” the f0||0WIng

(c) The department may establish a maximum gaaverd requwements.. ) L
amountthat any single project can receive in grant awards based 1. Be received by the department prior to the expiration of the
uponthe amount of funding available in that category of grants féfantperiod.
that grant cycle and the amount of funding demand for that period. 2. Identify how the additional time will result in a significant

(d) The department shall make adjustments to the requesigductionin the pollutant loading from the project area or other
grantamount if necessary to corrastors made by the applicantwise further the intent of the project.
concerningeligibility of items for cost—sharing and errorscivst— 3. Specify the reasons which necessitate the grant extension
sharerates used in developing the application. which were beyond the control of the grantee.

(e) The departmennay ofer an award of less than the amount (3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFF MAN -
requestedf that is the only funding remaining. In these circUMAGEMENT GRANTEE AND COST-SHAREPROVIDER. The department
stancesthe applicant is required tmmplete the project as speci shall require the governmental unit to do all of the following as
fied in the application if funds are accepted. conditionsof receiving a rundfmanagement grant when thev
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ernmentalunit will use the grant funds to provide cost sharingto 7. Comply with the requirements for cost-shageeements
landownersand land operators. specifiedin s.NR 155.22

(a) Execute a runbfmanagemengrant agreement with the-de 8. Provide financial support towards the implementation of
partmentfor grant funds necessary to administer cost-shaagroject including:
ag_reementswth ellglb_le Iandowners and land operators. Thisre a. Arrange funding for stiéupport necessary to complete the
quirementmay be waived ithe departme_n_t _a_nd the governmentaroject.
unit agree to delegate these responsibilit@esnother govern b. Arrange funding for the local share of any urban best man
mentalunit with jurisdiction sufcient to meet all the conditions agemenpractice the grantee installs on property it owns of con
of the grant. trols.

(b) Enter into cost-share agreements with eligible recipients 5y orer granT PROVISIONS. (a) The period in which cost-
locatedwithin the project area. This requirement may be waiveghare agreements may be signed thrabghunof management
if the department and the governmental unit agree to delegate i\t agreement may not extend beyond the fumainagement
responsibilityto another governmental umiith jurisdiction s/t grantperiod. For urban best management practices to be eligible
ficient to enforce all the conditions of the cost—share agreeme?(x,tr cost-sharinghe runof management grant agreement shall be

(c) Be fiscally responsible for the use of cost-share funds pignedprior to entering into a cost-share agreement.

videdto cost-share recipients under the rénuinagement grant 1y The grantee may use rupofianagement grant funds to

agreement.This includes preparing and maintaining adequate figoyerreasonable expenses necessary to secure refunds, rebates or

cal management and technical assistance files as described (g &gitsdescribed in SNR 155.28 (3Wwhen approved by the de
NR 155.29 This requirement may be waived if the department; .tment. @ PP y

andthe governmental unit agree to delegate these responsibiliti
to another governmental unit with adequate jurisdiction.

(d) Providethe department with verification of proper installa
tion, operation and maintenance of urlimst management prac

e70) The grantee may use ruhofanagement grant funds to-ac
quire easements or acquire land as provided for NRs155.25

(d) The department may unilaterally reduce the runfn
ticesfor cost—share agreements for which it is the cost—share pﬁgre] ;neﬂ?éintng mgr?%g%m;??r:ﬂty%%yﬁ gtt g gdrgghacrgd“rggﬁjw

vider. I theamount the grantee hesmmitted in signed cost-share agree
(e) Contact allandowners and land operators within the Projentsand contracts.

ectarea that are the gt of technical assistance and cost-sharing

underthe g_re_tnt. . . . . thedepartment if the grantee has not met all conditibize grant
(f) Participate with the department in project reviews. or grant amendment or has retpended all of the previously
(9) Enforce the terms and conditions of the cost-shgree  awardedfunds by the end of the projgmeriod, or if the grantee
mentas described in §iR 155.22 fails to meet a schedule included in the grant for interim work
(4) LocAL GOVERNMENT AND BOARD OF REGENTSRESPONSt  products. The grantee shall provide astimate of unexpended
BILITIES AS A COST-SHARERECIPIENT. The department shall requiregrantfunds at the request of the department.
the governmental unit and the Board of Regents to do all of the folHistory: CR 00-025cr. Register September 2002 No. 5@f. 10-1-02,CR
lowing as contons of receiving a rufofianagement grant to 05, 11247 &) @) 0) (o) (4 () 3.48) ) 5 Regete Decenuer 200 o
performwork on lands the grant recipient owns, operates or-otheecembe2010 No. 6602015 \Wis. Act 330s.20: am. (1) (a), (b), (4) (into.)Regis-
wise controls in accordance with R 155.13 (1) (h) ter April 2016 No. 724 eff. 5-1-16.

(a) Providethe department with verification of proper installa

tion, operation and maintenance of urliErst management prac , .oce et (a) The cost-share agreement is an agreement listin
ticesfor which it is the cost-share recipient. the urban best management practices emdblishinggthe condi ?

(b) Prepare and maintain adequate fiscal management gfls and considerations under which a cost-share recipient
technicalassistance files as described iNR 155.29 agreedo install the practices listed.

(c) Obtain prior written approval from the department for use (b) A local governmental unithall use the cost-share agree
of runof management grant funds farban best managementmyentit serving as a cost-share provider to a landowner or land op
practicesinstalled on land owned or operated by the grantee. grator.

(d) When installing urban best management practices, the(c) For urban best management practices to be eligible for
granteeshall do all of the following: cost-sharingthe cost-share agreement shall be signed by the
1. Submit to the department estimates of all practice costs, elyst—shargorovider and cost-share recipidsgfore urban best

gible costs, ineligible costs, cost-share rated estimated total managemenpractice installation is initiated.

cost-sharamount. (2) PARTIESTOTHEAGREEMENT. (@) The cost-share agreement
_ 2. Submit to the departmeatschedule of installation, opera shall be between the governmental unit and the individuak land
tion and maintenance for the practices. owneror land operatorAgreements with land operators shall be

3. Submit to the department copies of all professional service-signeddy the landowner
contracts,construction contracts, bid tabulations, force account (b) Governmental units, as cost-share agreemeniders,
proposals,designs, proposals, and other related informatiahall enterinto cost-share agreements only during the period
requestedy the department. specifiedin the runof management grant agreement.

4. Repay the departmetfte full amount of funds received if  (c) The cost-share agreement applies to all contiguous sites
the grantee fails to fulfill any terms of the agreement, includingnderthe same ownershipAt the discretion of the governmental
failing to install, operate and properly maintain the practices innit, the cost-share agreement may also apply to noncontiguous
cludedin the runof managemengrant agreement or failure to sitesunder the same ownership or operation in the watershed. In
evaluateor monitor the projedh accordance with the provisionsthis paragraph, “contiguous” means touching or sharing a com

(e) The runof management grant amount may be reduced by

NR 155.22 Cost-share agreement. (1) PURPOSEOF

of the runof management grant agreement. monboundary with a second parcel of land. A lake, riseeam,
5. Submit an operation amdaintenance strategy for the pracroad, railroad or utility right of way that separates any part of the
tices. parcelfrom any other part does not render the parcel of land non

6. Agreenot to adopt any land use or practice that reduces gntiguous.
effectivenesor defeats the purpose$the urban best manage (d) A cost-share agreement may not be signed with an individ
mentpractices. ual whose name appears on the statewide support lien docket
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NR 155.22 WISCONSINADMINISTRATIVE CODE 416-8

unders.49.854 (2) (b)Stats., unless the individual submits to the (a) The period duringvhich practices in a signed cost-share
provider a payment agreement that has been approvettheby agreementnay be installed may not extend beyond the period of
countychild support agency under9.53 (5) Stats.and that is the runof management grant agreement for the project.

consistentvith rules promulgated under49.858 (2) (a)Stats. (b) For purposes afomplying with the cost-share agreement,
(3) CoNTENT OF THE AGREEMENT. The cost-share agreementhe operation and maintenance period for an urban best manage
shall contain or describe: mentpractice begins whetie urban best management practice

(@) The name and address of the cost-share recipient. installationis complete and endster the required operation and
(b) The urban best management practices to be applied an ntenanceeriod has expiredThe operation and maintenance

cost—shareates for those practices that are to be cost shared. g odfor each cost-shared and not cost-shared urban best man

cost-sharagreement shall require that all cost-shared urban b, menpractice shall last for a minimum of 10 years except that

. - S operation and maintenance period shall last for a minimum of
managemenpractices be implemented and maintaiaed con 15 yepars if a payment is made SndeNR 154.03 (1) (i) 3
dition of the agreement. ) :

- . _ . (7) FAILURE TO FULFILL AGREEMENT. If the cost-share recipi
ma(t(;) d(-:rohset—esst:g]rqstgr?]ct)%tr?tl practicest, cost-share rate and eSlgntfails to fulfil any termsof the cost—-share agreement, including

; X . . failing to install, operate and properly maintain pinactices of the
(d) The installation schedule for applying the practices.  agreementthe full amount of cost-shared funds receivedHay
(e) A statement of operation and maintenance requirementest—sharerecipient shall be repaid to the governmental unit

(f) A proh|b|t|on against adopting any land use or practid@hu:h IS the prOVIder Of the agreemenThe prOVIder Sha” fGr
which defeats the purposestbE urban best management practicvardthe repayment to the department.
es, the cost-share agreement or the riimo&nagement grant  (8) INEFFECTIVEPRACTICES. If the practice becomes irfie¢-
agreement. tive either during or beyond the grant period of the rumafnage

(g) A stipulationthat the cost-share recipient may not diserinfn€ntgrant agreement for the project and the reason for the prac

inateagainst a contractor on the basis of age, sex, religion or otiié¢ becoming indéctive is beyond the control of tisest-share
prohibitedfactor recipient,the department may award a new grant agreenrent

. - amendand extend the existing rufidhanagement grartgree

(,h) A prOV'S',On describing the prqcedure for amendment. ‘mentto cost share the maintenance or replacement of the practice.
_ 0] The location of the Iano_l on which the _co_st—shared practice (@) The department may not providest sharing for the main
is to be installed, and a specific legal description of the land. tenanceor replacement of a practice more than once.

() A prohibition against any change in land use or manage (b) An appropriate operation and maintenance period for the

menton the entire propertyescribed on the cost-share agreemept, o menpractice shall bédentified in the cost-share agree
which may cause sources which were adequately managed a

time of cost-share agreement signing, including compliance wit ’ . .
performancestandards under cNR 151to produce a significant () CHANGE IN OWNERSHIP. If a change in ownership occurs

ly increased pollutant loading to surface water or groundwateﬂuringthe cost-share agreement period,rtée landowner shall
. e responsible for fulfilling all conditions of the cost-shaggee
1. If a change in land use or management occurs, the lando

er or land operator shall control the source at the landowner or Ié’wr{fg’/n t. Upon receiving written approval from the respective local

tor’ t +_sharina f ded ernmentalinit, the new landownenay implement alternative
operator'sown expense or return any cost-sharing fuanarded 5 00ved urban best management praceesidedthat an equal
throughthe cost-share agreement to the provider

; ) ) or greater level of pollution control is achieved.

2. Increases in urban pollutant loading resulffog the COR 1) RecoRDING OF COST-SHAREAGREEMENTSWITH REGISTER
versionof land to urban land cover may not be considered Signifi. neens (a) The governmental unit shall record the cost-share
cantif the land developmerr redevelopment activity meets the, g reemenand its amendments in théicé of the register of deeds
non-agriculturaland transportation performance standards g, aach county in which the property is located.

subchslll andlV of ch. NR 151 . .
. . (b) The governmental unit shall record these documents prior
_ (k) Arequirement to amend the cost-share agreement i pra¢ making reimbursements to the landowner or land operator
ticesare added or deleted and to add or delete practices tmdy if
(11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE

areconsistent with the project grant application. Atth t oh t—sh ent
Note: Compliance with conditions in a cost-share agreement does not@ssure AGREEMENTS. € reques € cost—share recipient, a govern

pliancewith performance standards under MR 151 For example, the operation mentalunit mayfully or partially release a property from the-ob
and maintenance period for purposes of cost sharing is 10 years for most practlegations of the cost—share agreement provideat the govern
However,compliance with non-agricultural and transportation performance stajantal unit has determinedhat the urban best management
dardsunder chNR 151must be maintained in perpetuity _ practicesinstalled on the property will bmaintained or replaced
_(4) DEPARTMENTAPPROVAL. The governmental unit shall 0b i, practices which will not increase the pollutant loading te sur
tain prior department approval of the cost share agreement. -&Leewater or groundwater counter to the water resource -objec
departmenshall consider the costfetiveness of the urban besty s of the grant applicationThe governmental unit shall obtain
managemenpractices an.d.ellglbllltyor cost sharing under this \itten approval from the departmefore the property may be
chapterin making its decision whether to grant approval. released.The release form shall be obtairfesm the department
(5) SuBMITTAL TODEPARTMENT. Unless required otherwise+  andfiled with the cost—share agreement.
der sub. (4), the cost—-share agreement provider shall submit aote: Forms can be obtained from the departnseBtireau of Vatershed Man
copy of the cost-share agreement and amendments to thede%ﬁgfeng tgeo fgegxag&imﬁ:éiesii Oév?gsfj;ngl?if%z':lina“da' Assistance, 101 S.
mentwithin 30 days of execution. The department may deny ™0 " ox 00_025 cr Register September 2002 No. 56f. 10-1-02.CR
imbursemento the governmental unit for costs associatéitl  09-112 am.(3) (i), (4), (10) (a), (1) Register December 2010 No. 6&f. 1-1-11.
theinstallation of a urban best management practice not in eonfor
mancewith the cost-share agreement, the rimoénagement  NR 155.23 Cost containment. (1) Governmentalnits
grantagreement and the project grant application. as providers otost-share agreements shall identify and agree to
(6) AGREEMENT PERIOD. The cost-share agreement periodiseone or more of the following cost containment procedures for
shallbe the period from the cost-share agreement signitigeto eachurban best management practice identified in the fumefk
end of the operation and maintenance period. agemengrant agreement:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published.
RegisterApril 2016 No. 724


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/49.854(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/49.858(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20155.22(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(1)(i)3.
http://docs.legis.wisconsin.gov/document/cr/2000/25
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
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(a) Average cost.Based on past cost information, a governAll contracts shall be subject to approval by the departmental proj
mentalunit determines an average cost per unit of materials aect managerwith respect to reimbursement eligibijitgchnical
labor for the installation of a urban best management practiseandards, and storm water permitting requirements.
which may not be exceeded. A governmental unit may use its OwHiistory: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;,CR
experienceor information obtaineftom the department or other 99-112r. (1) (f), cr (3), (4)Register December 2010 No. 6&f. 1-1-11.
sourcesto estimate typical costs. o

(b) Range of costsBased on past cost information, a govern NR 155.25  Property acquisition. (1) ELIGIBLE ACTIVI-
mentalunit establishes a casinge for the installation of an urban!'ES: The department may providlending to a governmental unit
bestmanagement practice. Eligible costs meot exceed the Noldinga runof management grant agreement undeif$155.21
maximumcost of the range. A governmental unit may use its o Perform any of the following:
experiencegr information obtaineffom the department or other (&) Acquire land in fee or an easement identified in the grant
sourcesfo estimate typical costs. applicationfor the construction of a structutaban best manage

(c) Competitive bidding.A governmental unit requires theMentpractice.
landowneror land operator to request bids from contractors for the (b) Acquire land in fe@r an easement identified in the grant
installation of an urban best management practidéde cost- applicationfor land which is contributing owill contribute non
sharepayment shall be calculated based orldhest bid meeting point source pollution. This includes property acquisition te sup
acceptablgyualifications. The governmental unit shall identifyport best management practices such as criticakstaibdization,
criteriafor determining acceptable qualifications. The landowneiparian buffers, wetland restoration, and the abandonment or
or land operator magelect a qualified contractor other than theelocationof livestock and livestock facilities.
low qualified bidderbut shall contribute 100% of the fdifence (2) MUTUAL AGREEMENT AND DURATION. The landowner and

between the bids. the department must mutually agree to the conducting of an

Note: The department suggests the bidding procedures set forthmnoitere- ; ; ; :
mentGuide for Local Governments Receiving Grantsrfthe Wsconsin Deptof appraisal. Easements, including donated conservation easements,

Natural Resouces available from the department. shallbe acquired for perpetuity

(d) Maximum cost-shar limit. A governmental unit or the de  (3) DONATED EASEMENTS. The department may authorize,
partmentestablishes a maximum cost-share rate limftto ex  writing, any governmental unit, qualified non—profiganization
ceedthe rates specified in cNR 154and this chapter for installa or person to use grant funds under this chapter to enter into ease
tion of an urban best management practice. mentsor accept a donated conservation easement consistent with

(e) Municipal work goup. A governmental unit hires or-as theeligibility provision of the approved graapplication and run
signsits employees to instadin urban best management practicéff management grant. Upon acceptance of a donated easement

for landowners and land operators if the employees are able to péders.NR 154.03 (2) (¢)the department shall appraise the ease
form the work at a cost lower than the private sector mentand issue a written opinion on the value or isss@@ment

(g) Other cost containment gredures.If a governmental unit ©f value of the easement.
determinesanothercost containment procedure would be at least (4) ACQUISITIONPROPOSALS. (@) A governmental unit request
as or moreeffective than the cost containment procedures d#g runof management grant funds under this section for the
scribedin this subsection, it shall include the alternative in thecquisition of property in fee or an easement shall submit an
projectapplicationand the department shall include the alterna&cquisitionproposal to the department for its review and approval.
tive in the runof management grant agreement. The acquisition proposal shall be submitted with the riiman

(2) Thecost-containment procedures in this subsection sh@flémengrant application or grant amendment request.
beused to control the cost of in—kind contributions, including the (b) The acquisitiorproposal for fee title or easement shall
substantiatedralue of donated materials, equipment, services aigludeall of the following:

labor by landownersr land operators installing urban best man 1. A description of the purpose for acquiring the land and how

agemenpractices: the acquisitionwill meet applicable goals of the project for which
(a) All sources of local share donation shall be indicated in thige grant is applied.
projectapplication submitted underSR 155.17 2. A copy of the appropriateounty township, topographic,
(b) The maximum value of donated labor nme¢ exceed the and local land use planning maps showing the proposed acquisi
local market wage for equivalent work. tion.
(c) The value of donated equipment may not exceedghig 3. A description of how the proposed acquisition comple
mentrates for highways establishedthyg Wsconsin department mentsother nonpoint source pollution abatement progrdartef
of transportation. 4. Other information the department may request.

Note: The county highway ratdsr equipment are formulated under8d4.07, . L . ", .
Stats. and can be found in chapter 5 of the State Highway Maintenance Manual pub (C) For fee title acquisition, the following additional informa
lished by the Wsconsin Departmerdf Transportation, 4802 Sheboygamehue, tion is required as part of the acquisition proposal:

Madison, W\ 53705. . . 1. A description of the lanthanagement plan for the property
(d) The value of donated materials and services may ROt §X. ing a list ofany owner—occupants or tenants that occupy the
ceedmarket rates and §th| be ?Stab“Shed by invoice. _buildingsor land to be acquired, a general tifreme for project
(3) Governmentalinits installing best management practicegompletion,and a description of how long-term management will
under a departmenbst-share grant shall follow the bidding angye provided. Identification of other governmental units that will

advertising provisions dheir applicable municipal statutes. All hejnyolved in management and their respective reftedi also be
contractsshall be subject tapproval by the departmental projecincluded.

manageryith respect to reimbursement eligibiitgchnical stan 2. An estimate of overall acquisition and annual maintenance
dards,and storm water permitting requirements. ‘ q

Note: Relevant municipal statutésclude ss59.52 60.47 61.54 and62.15 cos_ts,lncludlng the number. of parcels and aqres to be acquired
Stats. which notes the number of improved parcels involved.

(4) Governmental units thaontract with an outside consul ~ (5) GENERAL PROVISIONS. (a) Governmental units shall
tantto performservices under a local assistance grant shall, ahequireand manage property acquired with a réinminagement
minimum, use a quality—based selection approach and intervigrantin accordance with all applicable local, state édbral
firms with proven experience in the field of storm water planningaws and regulations.
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NR 155.25 WISCONSINADMINISTRATIVE CODE 416-10

(b) After approval of the acquisition proposal and receipt of a (c) The degre& which the acquisition of the property would
grantfrom the department, a governmental unit shall obdain complemenbther watershed managemerfoes.

appraisafor each property (d) In casesvhere the acquisition will prevent further degrada
1. All appraisals shall be subject to department review atidn of water qualitythat acquisition is cost-fettive relativeto
approval. the degree of threat of further degradation to the site.

i i History: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;CR
2. After it has received approval frothe department, the 09-112r. and recrRegister December 2010 No. 6&ff. 1-1-11; correction in (5)

governmentalinit may act on the appraisal. (b) 3., (d) made under $3.92 (4) (b) 7.Stats.Register December 20No. 672
3. A” appralsals Sha" be Conducted by a Cert|f|ed or ||Cens%@'|’$gt!10n In (5) (b) 3. made under s13.92 (4) (b)7, Stats.,Register Aprll 2016
appraiseias described in cH58 Stats., and ch&PS 850 86. o

4. All acquisitions with a fair market valugf more than
$350,000shall require2 appraisals. The department may requir, NR 15526 Local
a second appraisal for property valued under $350,000 if t

departmenfinds that theproperty presents a @dult appraisal tal unit - - ; ;

X " = providing funds for activities to carry out the tasks identi
problemor if the first appraisal is unacceptablg. . fied in a project selected for funding under this sectiorlocal
(c) Property may be purchased only from willing sellers. Thgssjstancgrant awarded under this section may be useldéat

governmentalnit shall provide theeller with a just compensa project activities determined by the department to satisfy the
tion statement, which identifiethe fair market value of the prop requirement®f s.281.66 Stats.

erty, as determined by an appraiser meeting the requirement

listed in par (b) 3. and which describes the benefitse to the are : s
h part of the project shall be analyzed by a laboratory certified

sellerin exch.ange for the t.ransfer of the sesiqoroperty ) in accordance with ctNR 149 In the event there is no certifica

(d) If applicable, relocation plans shall be developed in aecokghn available for the analyses to benducted, the department
ancewith ch.Adm 92_ _ shallapprove the selection of a laboratory

(€) Property acquired with a rurishanagement grant shall be  (3y any grant provided for funding of a project that includes
maintainedand managed in accordance witik provisions, con  cquisitionof physical, biological or chemical data may be condi
ditions, and scope description in the grant contract. tionedto require implementation @f quality control and quality

(f) A governmental unit may receive funds under this chaptgssuranceplan approvedy the department. The methods and
for property acquired prior to entering into a rdnoinagement procedureso be used in th@roject are subject to department
grant agreement, provided that the governmental unit hagproval.
receivedwritten approval from the department prior to purchasing (4) No local assistance grant may be made for a project under

thetaigeted property The governmental unit shall submit a writ yiq chapterbefore the project has been selected by the depart
ten statement to the department, which explains the special ¢i{api.

cumstancefustifying the needio acquire the property at that time. .

Prior to runof management grant reimbursement for the acquisi (5% Theglg.ran.tee shall apply gor local assistance grant funds us

tion, the governmental unit shall establish the value of the-prdf9 the application process undeh&k 155.17

erty in accordance with pah). _ (6) If a governmental unit or the Board o_f Regents contracts
(g) The governmental unit shall record in thiioefof the reg ~ With @ government agency or person to provide field, administra

isterof deeds for each county in which property is located the ddéf; Planning or other services to caoyt activities of the local

which vests title or a property interest in tyvernmental unit and aSSistancgrant agreement, the contract shall be submitted to the

which references the interest of the state édshsin in the prop departmentor review and approval prior to signing.

erty under the terms of the grant contract. (7) Thegrant amount may be reduced by the department if the
(6) STATE COST-SHARERATE. () The maximum allowable 9ranteenas not metall conditions of the grant or gamendment

state cost-share rate ftire acquisition of property under this Or has not expended all of the awarded funds by the end of the proj
chapteris 50 percent. ectperiod or if the grantee fails to meet a schedhdiided in the
. ntfor interim work products. The grantee sipativide an esti
Iovéibn) Eh:rﬁgﬁatsshare rate shall be applied to the lesser of the ﬁgteof unexpended funds at the request of the department.
9 . History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR
1. The acquisition cost of the property 09-112 am. (1), (6)Register December 2010 No. 6&ff. 1-1-11; 2015 Ws. Act

2. The certified appraisal value as determined by the depart S 2% 3™ (1) (B)Register April 2016 No. 724eff. 5-1-16.

ment andeasonable costs related to the purchase of the propert .

limited to the cost of appraisals, land surveys, relocation pa'y)f\”:z 155.27 Procurement. (1) PrRoFTs Only fair and

ments, title evidence, recording fees, historical acdltural 'easonabl@rofits maybe earned by contractors for contracts un

assessmentsequired by the department, and environment@€"9rants described in this chaptétrofits included in formally

inspectionsand assessments. Reasonable costs do not inclagyertisedcompetitively bid, fixed price construction contract is

attorney’sfees, environmental clean up costekerage fees paid Présumedo be reasonable.

by thebuyer real estate transfer taxes, or any other cost notidenti (2) ReEsponsiBiLITY. The governmental unind Board of

fied in this subdivision. Regentsshall administer and successfully complete activities for
(c) The department may not reimburse acquisition cosféich grant assistance under this chapter is awarded in accord

relatedto purchasef the property until the property acquisitiona,‘”ceWith sound business judgment and good administrative prac
hasbeen completed. tice under state and local laws.

(7) CRITERIA. The department shall consider the followin% (3) GENERAL REQUIREMENTSFORCONTRACTS. Contractsshall
criteriawhen determining whether to provide fundfogthe pre o€ all of the following:
posedacquisition: (a) Necessary for and directly relatedtie accomplishment

(a) The degree to which the acquisition of the property wouRf activities necessary for the activity listed on the grant or grant
providefor the protection or improvement of water quality ~ amendment. _ _

(b) Thedegree to which the acquisition of the property would (b) In the form of a bilaterally executed written agreenfient
providefor protection or improvement of other aspects of the nany professional services or construction activities.
ural ecosystem such as fish, wildlife, wetlands, or natoealty (c) For monetary or in—kind consideration.

assistance grant agreement.
The local assistance grant agreemestan agreement
tweernthe departmerdnd the Board of Regents or governmen

s(2) All water tests that require laboratory analyses and which
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(4) FORCEACCOUNT WORK. (a) A governmental unit or the 6. Failure to submit reports on schedule may result in-with
Board of Regents shall secure prior written approval from tHeolding of grant payments.
departmentor use of the force account method in lieu of contracts 7. The department shall deny reimbursements requested for
for any professional services or construction activities. installedpractices that are not includedartost-share agreement

(b) The department shall approve the use of force accoumtenumerated as grantee—installed practice on the grant agree
work if the governmental unitr Board of Regents demonstratesnentor otherwise authorized by this chaptBeimbursement for
to the departmenrt’ satisfaction that the governmental umit local assistance expenses shall be limited to those activities identi
Board of Regents has the necessary competence requiredied as a grant budget line item or specifically enumeratéidein
accomplishthework and that the work can be accomplished mog@fantagreement scope.
economicallyby the use of the force account method. (2) LOCAL ASSISTANCEGRANT AGREEMENTS. (a) State funds

(c) The force account reimbursement for design and constriiéay be used to share in the actual costs expended by the govern
tion services shall be based on the actual cost of services provigentalunit and Board of Regents for eligible activities identified
anddepartmental reimbursement for such costs may not excéedpcal assistance grant agreements.
5 percent of theotal project reimbursement when bond—-sourced (b) Governmental units and state agencies shall comply with
fundsare used. the reimbursement procedures listed under E)b.

History: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;CR i
09-112 am. (3) (b), rand recr(4), r (5) Register December 2010 No. 6G¥. (3) GENERAL PROVISIONS (a) Grant payments under this

1-1-112015 Ws. Act 330s.20: am. (2), (4) (a), (b)Register April 2016 No. 724 ~ Chapterto a governmental unit or tigoard of Regents are contin

eff. 5-1-16. genton the availability of funding.
] (b) The department may remove an authorized activity from
NR 15528 Grant reimbursement procedures. agrant if there has beaubstantial nonperformance of the project

(1) RUNOFFMANAGEMENT GRANT AGREEMENTS. (&) State cost- work by the grantee or the grantee has not met the conditions in
sharefunds may be used to share in the actual cost required for#hegrant or grant amendment.
installationof eligible urban best management practices identified (c) The state share of amgfunds, rebates, credits or other
in_runof management grant agreements described iINRS. amountsthat accrue tor are received by the grantee for the proj
155.21 ect,and that are properly allocable to costsvibich the grantee
(b) Governmental units and the Board of Regents shall complgsbeen paid under a grant, shall be paid to the department.
with the following procedures when requesting reimbursement: (d) The department shabay the grantee the balance of the
1. Reimbursementequests shall be submitted on forms prostateshare of the eligible project costs after project completion,
vided by the department. departmenapproval of the requegir payment which the grantee
Note: Reimbursement request formey be obtained, at no cger fromthe Bu _hasdesignated “final payment request” and department verifica
reauof Community Financial Assistance, Department of Natural Resources, Bgyn of the grantes’ compliance witlall applicable requirements
7921~ CRA8, Madison, Wsconsin 53707. . of this chapter and the grant agreement. The final payment request
2. All reimbursementequests shall be submitted to the dega1pe submitted by thgrantee promptly after project comple
partmentwithin t_hetlme frame established m_the grant agreemenion Prior to final payment under tiggant, the grantee shall exe
Paymentsfor reimbursementequests submitted after the deadiean assignment to the department for the state sheefuatis,
linesestablished in the grant agreemengiant amendment shall o yates credits or other amounts properly allocable to costs for
be subject to the availability of statends and to financial com \yhichthe grantee has been paid by the department undgratfite
mitments made to other grantees by the department. The grantee shall also execute a reledisehaging the depart
a. Final reimbursement requests for rinofanagement ment, its officers, agents and employees from all liabilities,
grantsshall be submitted to the department after the urban bebtigationsand claims arising out of the project work or under the
managemenpractice has been verified as properly installed amgtant,subject only to the exceptions specified in the release.

its cost has been substantiated by the documentation required bye) The department may withhold grant payments in the fol
the department. lowing cases:

~b. The grantee magubmit a reimbursement request for apar 1. The department may withholdgaant payment if the de
tially installed urban best managem@mactice with approval partmentdetermines, in writing, that a grantee Faifed to com
from the department. Imaking its reimbursement decision, thely with project objectives, grant conditions or reporting require
department shall consider the level of pollution controvided ments.

by thecompleted component and the comporsesit'uctural and 2. The departmerghall withhold payment of, or otherwise re

functional relationshipto other components of the urban bestqyer the amount of any indebtedness to the department, unless
managemenpractice. the department determines that collection of the debtimitiair

c. The department may deny reimbursement if a cost-shaigcomplishmentf the project objectives and that continuation of
agreemenbr amendment igot in accordance with the project apthe project is in the best interest of the nonpoint source water
plication or the rundf management grant agreement. pollution abatement program.

Note: Cost-share calculation and practice verification forms may be obtained, aHistory: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;,CR

no chage, from the Bureau of Communijnancial Assistance, Department of Nat 09-112 am. (1) (b) 3Register December 2010 No. 6@&d. 1-1-11; 2015 Wis. Act
ural Resources, Box 7921, Madisonjsdbnsin 53707. 330s.20: am. (1) (b) (intro.), (2) (a), (3) (a)Register April 2016 No. 724 eff.

3. Progress reports required by the department shall accommt 16
panyeach reimbursement request. A project final report shall be

submittedon forms availablérom the department and shall NR 155.29 Records. (1) REQUIREDRECORDS. A govern
accompanythe final reimbursement request, mental unit serving as a rufishanagement grant grantee or as a

Note: Forms can be obtained from the departnseBtireau of stershed Man cost-sharagreement provideand the Boar_d of Regents serving
agementor the departmerst’Bureau of Community Financial Assistance, 101 Sasa runof management grantee, shall maintain a financial-man

WebsterSt., PO Box 7921, Madison, W1 53707-7921. agemensystem which adequately provides all of the follow
4. Reimbursements may not exceed the grant budget line fiog:
thatpractice, unless amended. (@) Accuratecurrent and complete disclosure of payments to

5. The department in the scope of the grant agreement niaydowners, land operators, contractors or municipalitiddad
further specify eligiblecosts, reimbursement amounts and reining receipts, canceled checks, invoices and bills to suppott pay
bursemenfiling deadlines. mentsmade in the program in accordamdgéh department report
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ing requirements in this chapter and in the grant conditiéis. (3) AupiTing. (a) The department may perform, or cause to
recordsshall be in accordance with generally accepted accounting performed, interim audits on all grants.
principlesand practices, consistently appligegardless of the  (b) The department may conduct a final audit after the submis
sourceof funds. sionof the final payment request. The department shall determine
(b) Effective control over and accountability for all projecthetime of the final audit. Any payments made prior to the final
fundsand other assets. auditare subject to adjustment based on the audit.
(c) Comparison of actual costs with the grant amount on each(c) All audits shall includeeview of fiscal accountability and
grant. consistencywith grants or grant amendments.
(d) Procedures for determining the eligibility and allocability (4) OPENRECORDSREQUIREMENTS. (@) All project-related re
of installation expenses in accordance with the cost containmeotdsare subject to the stasedpen records law
requirementf s. NR 155.23for all practices installed by the () The grantee shall keep any confideritirmation that is

landowneror Iar_ld operator _not subject to the open records |asmch as social security num
~ (e) Accounting records supported by source documentatibarsthat is required for income tax purposes for the cost-share
including all of the following: funding, safe from unauthorized access.

1. One separate project account for the total grant identifi%d"isz\ortyé 3<03R208—025c1r- R,e?ister gepgembter 2802_Nt0- 5Aéf-11200—116—%2;2%2%1
in the grant agreement reflectiafj receipts and expenditures of{f5; At 330s.20:am. (1) (intro.), (2) (b) (intro.) Register Apri 0 1=

thatgrant.

2. Accounting records showing all receipts, encumbrances,NR 155.30 Project evaluation and reporting.
expendituresnd fund balances. (1) Granteeshall report to the department an annual accounting

3. A complete file for each cost-share agreement includifigr accomplishments regarding its activities funded under the
the following documentation: grant.

a. Approval of urban best management practices and cost—(2) The department mayequire more frequent reports than
shareamounts by the governmental unit. thoserequired under sulfl) from a grantee which document ac

b. Cost-share agreement and cost-share agreamemd ~Complishmentsegarding activities funded under the grant.
mentforms. (3) The granteeshall submit a final report after project

c. \krification by the grantee of proper installation. completion. At a minimum, the report shall include project evalu

ation and monitoring information consistent with the commit
mentsmade in the project application submittedder s.NR

tor documentingcosts incurred directly or for in—kind contribu - :
tions by the landowner or land operator 155.17 The department may require the grantee to submit other
informationin the final report.

e. Evidence of payment for urban best management practicgg;,v. cr 00-025cr. Register September 2002 No. 56f. 10-1-02.
by a landowner or land operator including copies of checks or re
celipts. NR 155.31 Variances. The department may approve in
f. Verification of practiceompletion in accordance with thewriting a variance from a requirement of this chapter wpitten
cost-shareagreement including amendments and approval requestrom the grantee if the department determines that a vari

d. Request for reimbursement by a landowner or land epe

cost-shar@amounts by the grantee. anceis essential to &fct necessary grant actions or water quality
4. Aduplicate copy of each reimbursement request submittedjectivesand where special circumstances makarence in the
to the department. bestinterest of the program. A granteelritten variance request

(f) A systematic method to assure timely and appropriate reghall clearly explain the circumstances justifying the variance.
lution of audit findings and recommendations by department. Before approving a variance, the department shall take into

(g) A final accounting of project expenditures submitted to tHFcountfactors such as good cause, circumstances beyend

departmentvithin 120 days of the completion of all project work.comrOI of the grantee and financial hardshiphe department

. : ... maynot grant variances from statutory requirements.
(h) Records Whl(.:h re"".m? to appeals, dlsputes or |It|gaian .Hi)étory: %R 00-025cr. Register September 2?)/02 l\(lqo. 5ef. 10-1-02.
the settlement of claims arising out of the performance of the proj
ectfor which funds were awarded. NR 155.32 Grant evaluation and enforcement.

(i) Records which relate to costsexpenses of the project to(1) EvaLuaTioN. The department shall evaluate the progress of
which the department or any of itislly authorized representativesprojects. During the evaluation, the departmehall examine the
hastaken exception. progresf the project toward project goals and water quality ob

(2) RecoOrRDRETENTION. (&) The governmental unit or boardiectivesspecified in the grant application, grant or grant amend
of regents records and the records of contractors, including praent. Upon consultingvith the grantee, the department may take
fessionalservice contracts, shall be subject at all reasonable tin@gpropriateaction to improve the progress of the project. Depart
to inspection, copying and audit by the department or its agerinentaction may include, bus not limited to, more frequent proj

(b) The governmental unit, the Board of Regents and centrg&stevaluation, the use of interim project goals, changes to project
tors shall preserve and make all records available to the dep&#'ding,and the adoption of sanctions in s(&).
mentor its agent for whichever of the following is appropriate for (2) SancTions. The department may impose the following
their grant situation: sanctionsfor noncompliance with the provisions of 281.66

1. For 3 years after the date of final settiement. Stats., this chapter or any grant agreement entered a@mto

2. For a longer period if required by statute or contract, amendedn accordance with this chapter:

3. For 3 years after the date of termination of a grant agree (8) The department may terminate or annul the grant under
ment.If a grant is partially terminated, recorsisall be retained SY°- o , ,
for a period of 3 years after the date of final settlement. (b) The department may declare ineligible project costs direct

4. For 3 years after the date of settlement of any dispute.!Y rélated to noncompliance.

5. Cost-share agreement records shall be kept faiuttztion (c) The department may withhold up to 10% of the payment
of the operation and maintenance period of the cost-share agRiBerwisedue the grantee if the conditions of.fgrare met.
mentwith the longest operaticand maintenance period to enable (d) The department may suspend project work under(8yb.
the governmental unit to fulfill its responsibility under tluisap (e) The department may institute other administrative o judi
ter. cial remedies as legally available and appropriate.
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(f) The department may authorize the withholding or recoveegtablistthe efective date of termination of the grant, the basis for
of a grant payment if the department determines, in writing, tregttlemenbf grant termination costs and the amount and date of
agrantee has failed comply with project objectives, grant awardpayment of any money due to either party
conditions or reporting requirements or has not expendiéd  (c) A grantee may not unilaterally terminate project work for
fundsit has received under this chapter on eligible activities. Thghich a grant has been awarded except for good cause. The grant
departmentnay recover payments made to granteesn it deter  ee shall notify the department in writing within 30 days of any
minesthat the governmental unitill not complete the eligible completeor partial termination of the project work. If the depart
activitieson its grant withirthe current grant project budgetingmentdetermines that there is good cause for the termination of all
period. Withholding and recovery shall be limited to orthat  or any portion of groject for which a grant has been awarded, the
amountnecessary to assure compliance. departmentnay enter into a termination agreementioifaterally

(3) SusPENSIONOFGRANTS. (a) Liability. The departmenhay terminatethe grant pursuant to pé). The grant termination be
suspendstateliability for work done under a grant after notifica comeseffective on the date the grantee ceases project work. If the
tion is given to the grantee in accordance with thibsection. department determines that a granteeckeased work on the proj
Suspensiomnf state liability under a grant &ccomplished by the ectwithout good cause, the department may unilaterally terminate
issuanceof a “stop—work ordet the grant pursuant to pgd) or annul the grant pursuant to.[§aj.

(b) Stop—work oder issuance.l. The department may issue (d) The department in accordance with the following proce
astop-work order if there is a breachtiog grant or grant amend duremay terminate grants:
ment. 1. The department shadiive 10 days written notice to the

2. Prior to the issuance of a stop—warkler the department granteeof its intentto terminate a grant in whole or in part. Notice
shall meet with the grantee to present the facts supporting-a deballbe served on thgrantee personally or by certified mail; re
sionto issue a stop—work order turn receipt requested.

3. After discussion of the departmenproposed action with 2. The department shalbnsult with the grantee prior to ter
the grantee, the department miague a written order to the grant mination. Any notice of termination shall bewriting and state
ee,sent by certified mail, return receipt requested, requiring thige reasons for terminating the grant. Notices of termination shall
granteeto stop all, or any part of the projeebrk for a period of beserved on the grantee personally or by certified mail, return re
not more than 45 days after the order is delivered to the grantegiptrequested.
and for any extended period to which the parties may agree.  (e) The department may annul a grant if any of the following

(c) Stop—work oder componentsA stop—work ordeshall occur:

containall of the following: 1. There has been substantial nonperformance of the project
1. A description of the work to be suspended. work by the grantee without good cause.
2. Instructions for how the grantee may acquire materials or 2. There is substantial evidence the grant was obtained by
services. fraud.
3. Guidance for action to be taken on contracts. 3. There is substantial evidenoé gross abuse or corrupt

4. Other suggestions to the grantee for minimizing cost. practicesin the administration of the grant or project.

(d) Suspension periodl. Upon receipt of a stop-work order 4. The grantee has not met the conditions in the grant or grant
the grantee shall complyith its terms and take all reasonablé@mendment. _
stepsto minimize the incurrence of costs allocable to wale (f) Upon termination, the grantee shall refund or credit to the
eredby the stop-work order durirthe period of work stoppage. departmenthat portion of the grant funds paid or owed to the

2. Within the suspension period, the departnmatl do one granteeand allocable to the terminated project work, exeept
of thé following: ' amountas maybe required to meet commitments which became

c | the stop-work ordér full or i " enforceableprior to the termination. The grantee may not make
a. -ancel the stop=work orcar 1ul or in part. any new commitments without department approval. The grantee
b. Terminate grant assistance under ¢&pfor the work cov  ghall reduce the amount of outstandicgmmitments insofar as

eredby the stop-work order possibleand report to thdepartment the uncommitted balance of
c. Authorize resumption of work. fundsawarded under the grant.
(e) Stop—work oder cancellation orexpiration. If a stop— (g) Upon termination, all prospective departméability

work orderis canceled or expires, the grantee shall promptly reeases.
sumethe previously suspended work. An equitable adjustment h) Upon annulment, the grant agreement is null and void and
may be made to the grant period. all department liability is extinguished.

(f) Ineligible costs during suspension perio@osts incurred  (5) TERMINATION SETTLEMENTCOSTS. (a) The reasonable costs
by the grantee or its contractors, subcontractors or represepgaultingfrom a termination ordeincluding a previously issued
tives, after a stop-work order is issued by the department, whigfbp-workorder on a project'work orgrant, are eligible in nego
relateto theproject work suspended by the order and which aggting a termination settlement.
not authorized by this section or specifically authorizediiing (b) The department shall negotiate appropriate termination
by the department, are not eligible for reimbursement. settlementosts with the grantee. The department shalreay

(4) TERMINATION OF GRANTS. (&) A grant may be terminatedsonablesettlement costs.
or annulled inwhole or in part by the department in accordance (6) RESPONSIBILITIESOFGRANTEES. Suspension or termination

with this subsection. . of a grant or portion of grant under this section does not relieve the
(b) The parties to a grant agreement may enter inBee  granteeof its responsibilities under this chapter
mentto terminate the grant at atyne. The agreement shall ~ History: CR 00-025cr. Register September 2002 No. 56f. 10-1-02.
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