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133 DEPARTMENT OF NATURAL RESOURCES NR 216.002

Chapter NR 216
STORM WATER DISCHARGE PERMITS

NR 216.001 Purpose. NR 216.24  Industry—specific general permits.
NR 216.002 Definitions. NR 216.25  Individual permit.
NR 216.003 General permits. NR 216.27  Storm water pollution prevention plan.
NR 216.004 Noncompliance. NR 216.28  Monitoring requirements.
NR 216.005 Long-term storm water maintenance requirements. NR 216.29 Compliance and reporting requirements.
. ) : NR 216.30  Permit fees.
Subchapter | — Municipal Storm Water Dischar ge Permits NR 216.31  Permit coverage transfers.
NR216.01  Purpose. NR 216.32  Permit termination.
NR 216.02  Permit coverage required.
NR 216.022 Other environmental programs. Subchapter |11 — Construction Site Storm Water Dischar ge Permits
NR 216.023 Urbanized area exemption. NR 216.41  Purpose.
NR 216.024 Non-urbanized area exemption. NR 216.415 Authorized local program.
NR 216.025 Designation criteria. NR 216.42  Applicability. )
NR 216.026 Petition for permit coverage. NR 216.43  Notice of intent requirements.
NR 216.03  Application for permit coverage. NR 216.44  Notice of intent deadline.
NR 216.04 Issuance of permits. NR 216.45 Incomplete notice of intent and time limit for department decision.
NR 216.06  Application requirements. NR 216.455 Proof of permit coverage.
NR 216.065 Permittee responsibility and permit conditions. NR 216.456 Responsible parties. )
NR 216.07  Permit requirements. NR 216.46  Erosion control plan requirements.
NR 216.08 Permit fees. NR 216.47  Storm water management plan requirements.
NR 216.09 Permit reissuance. NR 216.48 Reporting and monitoring requirements.
NR 216.49 Conformance with other applicable regulations.
Subchapter II — Industrial Storm Water Dischar ge Per mits NR 216.50 Amendments.
NR 216.20 Purpose. NR 216.51 Department actions.
NR 216.21  Applicability and exclusions. NR 216.52  Use of information.
NR 216.22  Application requirements. NR 216.54  Transfers.
NR 216.23  Permit coverage. NR 216.55 Notice of termination.
Note: Corrections made under s. 13.93 (2m) (b) 7., SRégjister August,1997, (6) “Dischargeof pollutant” or “dischage of pollutants” has

o, 550 Chaph " 16 s oo oy 31, 204y e i e meaning gien 11 283,01 (5) Srats

(7) “Erosion” means the process by which the larslirface

NR 216.001 Purpose. The purpose of this chapter is tois worn away by the action of wind, watere or gravity
establishcriteria defining those storm water disajes needing  (8) “Final stabilization” means that all land disturbing eon
WPDESstorm water permits, as requireyls.283.33 Stats., and stryctionactivities at the construction site have beempleted
to implement the appropriate performance standards of suichsandthat a uniform perenniaiegetative cover has been established
andIV of ch. NR 151 The goal of this chapter is to minimize theyjth a density of at least 70%f the cover for the unpaved areas
dischargeof pollutantscarried by storm water rurfdfom certain - and areas not covered by permanent structures or that employ
|ndustr|al faCI|ItIeS, construction sites and munlCIpiﬂparate equivalentpermanent stab”iza’[ion measures.

stormsewer systems as identified in this chapter “ — o
History: CR 03-028cr. Register July 2004 No. 58&f. 8-1-04. (9) “General WPDES permit” or “general permit” meaas
permit for the dischage of pollutants issuely the department

NR 216.002 Definitions. Forthe purposes of this chapterunders.283.35 Stats.
the following definitions are applicable: (10) “GreatLakes areas of concern” means geographic areas
Note: Additional definitions may be found in SR 205.03 that are severely degraded within the Great Lakes basin that
(1) “Best management practices” tBMPs” means structural includeareas within the lower Fox river and Green,Bdgnomi
or non-structural measures, practices, techniques or devioesriver, Sheboygan riveiSt. Louis river and bay and the Mil
employedto avoid or minimize soil, sediment or pollutants-carwaukeeestuary
ried in runof to waters of the state. (11) “Illicit dischage” means any dischge to amunicipal
(2) “Constructionsite” means an area upon which one or moreparatestorm sewer system that is not composed entirely of
land disturbing construction activities occur that in total willdisstormwater except dischges authorized by a WPDES permit or
turb one acre or more of land, including areas that are part obtherdischage not requiring a WPDES permit such as landscape
largercommon plan of development or sale where multiple-sepiarigation, individual residential car washing, fire fighting,
rate and distinct land disturbing constructiastivities may be divertedstream flows, uncontaminated groundwater infiltration,
taking place at dierent times on diérent schedules but undame uncontaminategpumped groundwatedischages from potable
plansuch that the total disturbed area is one acre or more. A longatersources, foundation drairaiy conditioning condensation,
range planning document that describes separate constructigigation watey lawn watering, flows from riparian habitats and
projects,such as a 20—year transportatiotprovement plan, is wetlands, and similar disctus.

nota common plan of development. (12) “Impairedwater” means a waterbody impaired in whole

(3) “Contaminatedstorm water” meanstorm water that orin part and listed by the department pursuaBSte/SC 1313
comesinto contact with material handling equipment or activitiegd) (1) (A) and40 CFR 130.7for not meeting a water quality stan
raw materials, intermediate products, final products, waste-matfard,including a water quality standard for a specific substance
rials, byproducts or industrial machinery in the source areas liste€lthe waterbodg designated use.

in s.NR 216.27 (3) (€) (13) “Infiltration system” means device or practice such as
(4) “Department’means the department of natukedources. a basin, trench, rain garden or swale designed specifically to
(5) “Discharge” has the meaning given it in 883.01 (4) encouragenfiltration, but does not include natural infiltration in

Stats. pervioussurfaces such as lawns, redirectaigooftop downsp
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NR 216.002 WISCONSINADMINISTRATIVE CODE 134

outsonto lawns or minimal infiltration from practices, such as (c) Listed in appendix D of0 CFR 122n either table Il, table
swalesor road side channels designed for conveyance and pollli or table V oiis listed as a hazardous substance pursu@ to
tantremoval only USC1321(b) (2) (A) of the clean water act4d CFR 16.4

(14) “Land disturbing construction activitytheans any man—  (27) “Sediment’means settleable solid matertat is trans
madealteration of the land surface resulting in a changéén ported by rundf suspended within runbér deposited by runéf
topographyor existing vegetative or non—-vegetative soil covemwayfrom its original location.
thatmay reSUIt in storm water rurﬁdnd |ead to inCreased SOi| ero (28) “SIC” means standard industrial classification. SIC

sionand movement of sediment into waters of the state. Land digdescited in this chapter are from the 1987 edition ofStan-
turbing construction activity includes clearing and grubbingyard Industrial Classification Manual.

demolition,excavating, pit trench dewatering, filling and grading (29) “Significant contributor” means a person whischages

aCt'V't'ef' ., ) . to waters of the state pollutants that contribute to or have the rea
(15) “Landowner” means any person holding fee tits) sonablepotential to contribute to aexceedence of a water quality
easemenbr other interest in property that allowse person t0 gtandard.
undertal:elaed dIStUI’b“II’lg constructlop .actlvny on the property (30) “Significant materials” means materials related to indus
(16) “Major outfall’ means a municipaleparate storm sewerjg| activity that may contaminate storm watrcluding: raw
systemoutfall that meets one of the following criteria: materials;fuels; materials such as solvents, dggats and plastic
(a) A single pipe with an inside diameter of 36 inches or morpellets;finished materials such as metallic products; meaterials
or from an equivalent conveyance (cross sectianah of 1,018 usedin food processing or productiomazardous substances-des
inch?) which is associated with a drainage area of more than ig@atedunder42 USC 96010 9675 any chemicathe facility is
acres. requiredto report pursuant t42 USC 1023 fertilizers; pesti
(b) A municipal separate storm sewer system that receiv@iges;and waste products such as ashes, slag and sludge that have
stormwater runaffrom lands zoned for industrial activity that isthe potential to be released with storm water disgbsr
associatedvith a drainage area afore than 2 acres or from other Note: 42 USC 9600 9675is also known as the comprehensive environmental
landswith 2 or more acres of industrial activibut not land zoned FSReSn LemeTER in SR T o G A e SR o e sec
for industrial activitythat does not have any industrial activitytion 313 of title ill of the superfund amendments and reauthorization act (SARA) of
presents not classified as a major outfall under this paragrapli286.

(17) “Municipal separate storm sewer system” or “MS4” (31) “Sourcearea controls” meansest management prac
meansa conveyance or system of conveyances including roatiges intendedto prevent storm water rurfofrom contacting
with drainage systems, municipal streets, catch basins, guibs, materialsthat can potentially contaminate it or if contact occurs,
ters, ditches, constructed channels or storm drains, which mettgeduce pollutants at the source of contamination.
all the following criteria: (32) “Stabilize” means the proces$ making a site steadfast

(@) Owned or operated by a municipality or firm, minimizing soil movement by the usemfctices such as

(b) Designed or used for collecting or conveying starater mulchingand seeding, sodding, landscaping, paving, graveling or

S . . .. otherappropriate measures.

(c) Which isnot a combined sewer conveying both sanitary . , S

andstorm water (33) “Storm water” means rundffrom precipitationinclud-

o . ing rain, snowice melt or similar water that moves on the lané sur
(d) Which is not part of a publicly owned wastewater treatmefig

. . cevia sheet or channelized flow
worksthat provides secondary or more stringent treatment. . R . -
N S . . (34) “Storm water outfall” meanghe point where a municipal
(18) “Municipality” means any citytown, village, county <o

e TRG . e N aratestorm sewer system dischaes to waters of the state, or
county utility district, town sanitary district, town utility district b y g

D . U .1 leaves one municipality and enters anather
schooldistrict or metropolitan sewage district or any ofalolic 35) “SWPPP” ¢ t Ut i |
entity createchursuant to law and having authority to collect, treat (39) meansstorm water pofiution prevention plan.
or dispose of sewage, industrial wastes, storm water or othe(36) “TMDL” has the meaning given it #0 CFR 130.d).

wastes. (37) “TreatmentBMP” means a storm water treatmeys
(19) “Outfall” means the point at which storm water is- distem,works or practice that is designed to reduce or remove-pollu
chargedo waters of the state or to a storm sewer tantsfrom contaminated storm water

(20) “Permittee” means a person who has applied for and (38) “Urbanizedarea” means a place and the adjacent densely
received WPDES permit coverage for storm water disgear settledsurrounding territory that together have a minimum popu

underthis chapter lation of 50,000 people, as determined by the U.S. bureau of the
(21) “Person’means an individual, ownesperatorcorpora  C€NSUS based on the latest decer.mlal federal census.

tion, partnership, association, municipalitpterstateagency (39) “Urban storm water planning area” means the boundary

stateagency or federal agency defined by a municipality that serves as the appropriate planning

(22) “Point source” means a discernible, confined and gi@reafor the abatement of storm water runpdllution into waters
creteconveyance of storm water for which a permit is requirddf the state.

unders.283.33 Stats. (40) “Watersof the state” has the meaning given it i8&3.01
(23) “Pollutant” has the meaning given it in 283.01 (13) (20), Stats.

Stats. (41) “Working day” means any day except Saturday and
(24) “Pollution” has the meaning given it in 283.01 (14) Sundayand holidays designated in280.35 (4) (a)Stats.

Stats. (42) “WPDES permit” means aWisconsin pollutant dis

(25) “Pollution prevention” means taking measures to elimichargeelimination system permit issued pursuant to 288,
nateor reduce pollution. ats.

(26) “Section313 waterpriority chemical” means a chemical
or chemical category which is all of the following:

History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04.

NR 216.003 General permits. (1) CONDITIONS AND

(a) Listed a0 CFR 372.6%ursuant tet2 USC 1023 DURATION. In addition to the terms and conditions listed under this
(b) Present at or above threshold levels faicdity subject to chapterjf a storm water dischge generapermit is issued, it may
EPCRAS. 313 reporting requirements. requirecompliance with the terms and conditions identified in s.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisterDecember 2014 No. 708 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/283.33
http://docs.legis.wisconsin.gov/document/statutes/283.01(13)
http://docs.legis.wisconsin.gov/document/statutes/283.01(14)
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20372.65
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2011023
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20122
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201321
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201321
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20116.4
http://docs.legis.wisconsin.gov/document/usc/42%20USC%209601
http://docs.legis.wisconsin.gov/document/usc/42%20USC%209675
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2011023
http://docs.legis.wisconsin.gov/document/usc/42%20USC%209601
http://docs.legis.wisconsin.gov/document/usc/42%20USC%209675
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2011023
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20130.2
http://docs.legis.wisconsin.gov/document/statutes/283.01(20)
http://docs.legis.wisconsin.gov/document/statutes/283.01(20)
http://docs.legis.wisconsin.gov/document/statutes/230.35(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20283
http://docs.legis.wisconsin.gov/document/cr/2003/28
http://docs.legis.wisconsin.gov/document/register/583/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

135 DEPARTMENT OF NATURAL RESOURCES NR 216.024

NR 205.08 The term of the permit shall be the maximum periofied in s.NR 216.02 The department shall consider other envi
of time provided by federal law ronmental problems facing municipalities and emphasize cost

Note: A maximum time period of 5 years is allowed under federal law effective best management practices whiatermining what is

(2) LIMITED COVERAGEOFGENERALPERMITS. Under s283.35  practicable.

Stats. the department may issue a general permit that ajgpligs  History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
to certain classes or categories of storm wdigrhages, or only . . .
to storm water dischges located in a designated area of the state, NR 216.02  Permit coverage required. = Thefollowing
or both. Any limitation of the coverage of a general storm waté&WNers or operators of municipal separate storm sewer systems
dischargepermit shall be stated in the permit. When the depafthallobtain coverage under a WPDES municipal storm water per
mentreceives a notice of intent or application for general pernfftit under this subchapter: _
coverageit shall determine whether the disajs for a claser op’:g;;eé d@ St::fs;h\éltllﬁgse o rgm?sllsuﬂgfj irgisgsnsuble for a coyrstiate and federally
categoryof storm water dischge that is covered by a general-per

mit and is located within an areathe state to which the general (1) OWNERS AND OPERATORSOF MUNICIPAL SEPARATE STORM
g SEWER SYSTEMS SERVING POPULATIONS OF 100,0000R MORE. The

permit applies. If the dischge is for a class or category thatowner or operator of a municipal separate storm sewer system

requirespermit coverage but is not covered by a general permitQll. ingincorporated areas with a population of 100,00M0re
is for a dischage located outside of the area to whaageneral per asdetermined by the 1990 decennial census !

mit applies, the department shall treat the notice of intent or 2) Pr

applicationas an application for an individual WPDES permit @) EV'OUSLYNOT'F'EDOWNER_SF%ROPERATORSDFMUN'C'PA&
and the landowner shall obtain an individual WPDES permpicPARATE STORM SEWER SYSTEMS. The owner or operator
underthis chapter for the disctge. municipalseparate storm sewer system notified in writinghesy

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. departmenbprior to August 1, 2004, to obtain a WPDES municipal
stormwater permit.
NR 216.004 Noncompliance. (1) Any act of noncom (3) UrBaANIZED AREAS. Unless exempted pursuant toN\&R

pliancewith the provisions of any storm water disgf@permit 216.023 the owner or operator of a municipal separate storm
issuedunderthis chapter is a violation of the permit and is groundsewersystem within an urbanized area as defibgdhe U.S.
for enforcement action or denial of continued coverage undebareauof the census.

generalpermit. (4) MUNICIPAL SEPARATESTORMSEWERSYSTEMSSERVINGOVER

(2) Permitteesshall submit reports of noncompliance withio,ooo. An owner or operator of a municipal separate storm sewer
requirementgontained in a compliansehedule of the permit in systemserving a population of 10,000 or more and a population
writing within 14 days after theompliance schedule deadline.densityof 1,000 or more per square mile, as determined by the
Reportsof noncompliance shall includa:description of the nen U.S. bureau of the census based on the latest decennial census
compliance; its cause; the steps taken or planned to reglingie, unlessit is exempted under BIR 216.024
nate and prevent reoccurrence of the noncompliance; and thelistory: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
effect of the noncompliance on the permitiability to meet )
remainingdeadlines. NR 216.022 Other environmental programs. The

(3) Thepermittee shall immediately notify the department iféPartmenmaydetermine that a municipal separate storm sewer
ystemis in compliance with permit coverage required under s.

accordancevith ch.NR 706 in the event that a spill or accidenta 3.33 Stat d will not b ired to hol it und
releaseof any hazardous material or substance results in the : ats., and will not be required to holgermit under s.
3.33 Stats., where the storm water disgeais in compliance

chargeof pollutants to watersf the state or creates a conditiorf'; ! -
thatmay contaminate storm water disajet to waters of theta with a memorandurof understanding with another agency of the
jatethat implements rules that are equivalenthis subchapter

Lec;tl-irnhee department shall be notified via the 24-hour toll-free Spgndthat include storm water control requirements that are at least

Note: The departmerd’24-hour toll-free spill hotline is 1-800-943-0003. as:gmgegé 33.35 gg!gs Sgbql’:&%t&;r ;g&ulilre?s'aaﬁ 8-1-04
. P I ry. — I. Register Ju 0. . o—1-04.
(4) The permittee shall take all reasonable steps to minimize™ >0 e Red Y

or prevent any adverse impacts on the waters of the state resultingr 216.023 Urbanized area exemption.  Thedepart
from noncompliance with a storm water disg@permit. mentmay waive the requiremettd obtain permit coverage under
History: CR 03-028¢r. Register July 2004 No. 588f. 8-1-04. this subchapter for a municipal separate storm sewer system
NR 216.005 Long-term storm water maintenance within an urbanized area listed undeN& 216.02 (3that meets

requirements. The long-term storm water managementpraé1II of the following: . .
ticesinstalled by the landowner in accordance with a storm water (1) The owner or operator of the systeis not otherwise
managemenplan shall be maintained in accordance with th&é@quiredto obtain permitoverage pursuant tolSR 216.02 (2)
long-termmaintenanceagreement submitted to the department (2) Thesystem serves a population less than 1,000.
pursuanto s.NR 216.47 (5) (3) Thesystem is not contributing substantially to the pollu
Note: Pursuant to the requirements to maintain the long-term storm water mgant loadings of a physically interconnected municipaparate

agemenpractices in accordance with B&R 151.12and151.24 the department may ; :
takeenforcement action under this section arB4.98 Stats., against a landowner stormsewer SyStem that is regulated under this SUbChapter

for not maintaining long—-term storm water management practices. (4) If the system dischges a pollutant thditas been identified
History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04. asa cause afmpairment of any water body to which it disaes,
. . storm water controls must not be needed based on wasteload
Subchapter | — Municipal Storm Water Discharge  ajlocationsthatare part of a U.S. BPapproved or established
Permits TMDL that addresses any pollutant of concern.
Note: The department has a list of impaired waters with pollutants of concern
NR 216.01 Purpose. The purposef this subchapter is to availableon its website. If an MS4 is exempted from permit coverage under this sec
identify municipalities that are required to obtain WPDES mni%o;,zt?g ggvzyer or operator does not need to satisfy the exenmptjoirements of s.
ipal storm water permits, and to establishapelication and per " jigory: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
mit requirements for municipal storm water disgeapermits, as
requiredby s. 283.33 Stats. The goal of this subchapter is to NR 216.024 Non-urbanized area  exemption.
addresstorm water quality concerns associated with urbaof (1) The owner or operator of municipal separate storm sewer
andprevent to the maximum extent practicatile dischage of systemrequired to have permit coverage undé¥R.216.02 (4)
pollutantsfrom municipal separate storm sewer systems as-demtiay request thaits municipal separate storm sewer system be
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NR 216.024 WISCONSINADMINISTRATIVE CODE 136

exemptedoy thedepartment from the requirement to obtain-per (d) Residential with greater than 4.0 homes per acre.

mit coverage under this subchaptehis request shatlemon (2) The department has site-specific information that the

strateall of the following: municipal separate storm sewer system agshysical, chemical
(a) The municipal separate storm sewer system is not requitgciological impact that threatens or impatine designated uses

to have permit coverage pursuant th\R 216.02 (1)(2) or(3); of waters of the state.

(b) The municipal separate storm sesgstem receives rurfof  (3) Thedepartment determines that controls are needed on the
from less than 320 total acres from any combination of the fellowhunicipal separate storm sewer system based on wasteload
ing land uses including all pervious and impervious land covesfiocationsthatare part of a U.S. BPapproved or established
suchas roof tops, parking lots, roads, sidewalks and grassed argasbL or equivalent analysis that addresses the pollutants ef con

1. Commercial. cern.
2. Industrial. History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.

8. Instlltutlor?al. ) NR 216.026 Petition for permit coverage.  Any person

4. Residential with greater than 4.0 homes per acre. may petition the department to evalusemunicipal separate

(c) The rate of populatiogrowth of the area served by thestormsewer for the need to obtain permit coverage using the crite
municipalseparate storm sewer system is less thant@i%een ria under SNR 216.025 The petitiorshallcontain relevant infer
the 2 most recent decennial censuses as determined by the th&ionto assisthe department in this evaluation in accordance
bureauof the census. with the criteria contained in BIR 216.025 In response to a peti

(d) The municipal separate stosawer system does not dis tion, the department may perform an evaluation of the municipal
chargedirectly into any outstanding resource water listeder separatestorm sewer system for which the petition is received.
s. NR 102.10Q exceptional resource water listed undeNR History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04.
102.11 a cold water stream as listed undelR.102.04 (3) (a)
GreatlLakes area of concern pursuan88USC 1268 a wetland NR 216.03 Application for permit coverage. (1) The
in an area of special natural resource interest as specifiedi s.owner or operator of a municipal separate storm sewer system
103.04 identified as needing permit under &R 216.02shall submit an

(e) If the system dischges a pollutant that has been identifiedpplicationto the department within 90 days of a department letter
asa cause dimpairment of any water body to which it disagjes, notifying the owner or operator that a permit application is
storm water controls must not be needed based on wasteldgguired. The applicatiorshall be submitted on forms made avail
allocationsthatare part of a U.S. BPapproved or established ablefrom the department.

TMDL that addresses any pollutant of concern. Note: Under40 CFR 122.3g)(1), the owner or operator of a municipal separate
. . . z&ormsewer system listed undemR 216.02 (3)was required tapply for permit
(2) An exemption request under this section shall be made &yeragey March 10, 2003. Notice of intent forms may be obtained from the depart

the owner or operator of th@unicipal separate storm sewer-sysmentby writing to the Department of Natural Resources, Stoatev\Program —
temwithin 90 days of the department letter notifying the owner (WTIZ, PO Box 7921, Madison, WI 53707-7921 or by calling the storm water pro
operatorto apply for permit coverage under this subchaptee  9ramat (608) 267-7694. .
departmentettershall indicate that the owner or operator has 90 (2) Theowner or operator of a municipal separate storm sewer
daysto submit an exemption request pursuarthis section. The SyStemidentified as needing a permit undeN® 216.02shall
exemptionrequest shall be submitted to the department togetrfsPmita permit application to the department requesting to be
with the application required under¢R 216.03 coveredby one of the following methods:

(3) The department shall exempt the owner or operator of a (&) Under a general permit.
municipal separate storm sewer system frtiva requirement to  (b) Under an individual permit by themselves or as a co—appli
obtain permit coverage under this subchapter for requésts cant.

comply with subs.(1) and (2), unless eitheof the following (c) If the application for individual permit coverage includes
occurs: ) _ _ one or more co—-applicants, then all of the following apply:
(@) The department has site-specififormation that the 1. All owners or operators of municipal separate storm sewer

municipal separate storm sewer system aggysical, chemical gystemghat are interested in obtaining coverageler the permit
or biological impact that threatens or impaiie designated Uses gjy4)1 pe listed.

of waters of the state. ' L .
. 2. The expected benefits of having individual permit cover
(b) The department has determined that controls are neede%g shall be described in the application
the municipal separate storm sewer system based on wastelo gd on licati be sibmitted ) ol
allocationsthatare part of a U.S. BPapproved or established ) One gplication may be sibmitted by multiple owvners a

TMDL or equivalent analysis that addresses the pollutants of cGReratorsf municipd separa sorm Swer systems when request-
cern. ing to be mveral as m—-applicans inde an individud permit.

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04.

NR 216.025 Designation criteria. The department may = NR 216.04 Issuance of permits. ~ The department shall
requirethe owner or operator of any municipal separate stof@fgtermine whether a general permit oriratividual permit will
sewersystem toobtain permit coverage under this subchapter € used to authorize coverage for each applicant, group of co-ap
the system meets any of the following: plicantsor regional authority The department may exclude co—

(1) It serves an area contiguous to an area served by a murBp!icantsirom coverage under an individysgrmit, and instead
pal separate storm sewer system that is required to have pefiit'€@ Separaténdividual permit to an excluded co-applicant if
coverageunder this subchapter and it receives riffiofn 320 or  COVerages necessary to ensure compliance with this subchapter
more total acres from any combination of the followiagduses ~ HiStry: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04.
including all pervious and impervious land covers such as roof

tops, parking Iots_, roads, sidewalks and grassed areas: subjectto the requirements of this subchapter shall apply for a
(a) Commercial. stormwater dischaye permit by submitting the necessapplica
(b) Industrial. tion information to the department. The municipal storm water
(c) Institutional. dischargegpermit application shall include all of the following:

NR 216.06 Application requirements.  Municipalities
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137 DEPARTMENT OF NATURAL RESOURCES NR 216.07

(1) GENERAL INFORMATION. The applicans name,address, 1. Inform and educate those responsible for the designinstal
telephonenumber of contact person and status as a governmkation or maintenance of construction site erosion control and
entity. stormwater management practices on how to design, install and

(2) MINIMUM CONTROL MEASURE INFORMATION. Descriptions Maintain the practices.
of the minimum control measures that the applicant intends to 2. Tamet businesses and activities that may pose a storm
implement to comply with all of the following permit require water contamination concern, and where appropriate, educate

ments: specificaudiencesuch as lawn care companies and restaurants
(a) Public education and owach. A public education and ©n methods of storm water pollution prevention.
outreachprogram pursuant iR 216.07 (1) 3. Promote environmentally sensitive ladévelopment

(b) Publicinvolvement and participationA public involve ~ designsby developers and designers. _ o
Note: Thepublic education and outreach program should be tailored, using a mix

mentanq .paI’ItICIpatlon prer?'m pursugnt_ t(NfR 216:0_7_(2')_ of locally appropriate strategiés educate the general public angjérspecific audi
(c) Hicit discharge detection and eliminationAn illicit dis-  encedikely to have significant storm water impacts.

chargedetection and elimination program pursuant td\NR (2) PuBLIC INVOLVEMENT AND PARTICIPATION. A programto
216.07(3), including a list of existing legal authoritiesenforce notify the public of activities required by the municipal storm
this program. water dischage permit required under this subchapter and to

(d) Construction site pollution coraf. A program taeduce €ncouragenput and participation from the public regardthgse
poliutantsin runof from construction sites pursuant todR  activities. Theimplementation of this program shall comply with
216.07(4). all applicable state and local public notice requirements.

(e) Post-construction site stormater managementA pro- (3) ILLICIT DISCHARGE DETECTION AND ELIMINATION. A pro-

gramto reduce pollutants irunof from new development and gramto detect and remove illicit disclyms and improper disposal

; ; of wastes into the municipal separate storm sewer system,
Eg;levelopmensnes after construction pursuant toN\ 216.07 requirethe dischager to obtain a separate WPDES perriihe

. . . . programshall include all of the following:
() Pollution prevention. A pollution prevention program for (a) To the extent authorizebly law, measures to fefctivel
municipal operation and maintenanegeas pursuant to BIR 2 au W u ) Yy
216.07(6) (a) prohibit, through ordinancer other regulatory mechanism, non—
: - - stormwater dischayes into the storm sewer system and imple
(3) STORM SEWERSYSTEM MAP. Ar?es?}rlptlor}_of a mun'glpa' mentappropriate enforcement procedures and actions.
separatestorm sewer system map that the applicant intends to use(b) A strategy to address all typesibEit dischages. In addi

to;ggr:}el;gvg?jél;ls gélg?s'thJg;;) 2004 No. 588f. 8-1-04 tion, non-storm water disctges or flowssuch as landscape
: : ’ ' ' irrigation, diverted stream flows, uncontaminated groundwater
infiltration, uncontaminated pumped groundwatdischages
from potable watesources, foundation drains, air conditioning
ondensationifrigation watey lawn watering, individual residen
al car washing, flows from riparian habitated wetlands, fire

NR 216.065 Permittee responsibility and permit
conditions. (1) Co-PerRMITTEES. For a group of co—permittees,
a single co—permittee is responsible only for permit condition

relatingto dischages from the municipadeparate storm Sewer g v : h :
o9 ighting and dischages authorized unden@PDES permit shall
systemsfor which it is the_ owner or op_er.ator . beincluded in the strategy if identified by the municipality as sig
_(2) Conpiions. Permits may specifgifferent conditions for pjficant sources of pollutants to waters of the state.
different dischages covered by a permit, including distinctive (c) Procedures to conduct on—going field screening activities

mﬁir;egrgfn;ﬁrgiér_%%ga;ﬂse;gegﬁL’eggoitggrgglg?tse_rfg?lnage aréaSyring the term of the permit, including locations of storm sewers
: : : : : thatwill be evaluated.

NR 216.07 Permit requirements. The department shall (d) Procedures to be followed to investigate portions of the
issuepermits using the informatigarovided by the applicant and Municipalseparate storm sewer system that, based on the results
other pertinent information when developing permit condition<! field screening or other information, indicate a reasonable
Permitsshall, at a minimum, require all of the following: potentialfor containing illicit dischages or other sources of non-

(1) PUBLIC EDUCATION AND OUTREACH (a) A public education stormwater Procedures may include sampling for the parameters
: p listed within par (i), testing with fluorometric dyes or conducting

andoutreach program to distribute materials to the public or coplshetionsnside storm sewershere safety and other consider

duct equivalent public outreach to increase awareness of stofffinsallow. The department shall be given advanced notice of

waterimpacts on waters of the state. The program shall at @ Mitja time and location of dye testing within an MS4.

mumbe deSIQned to achieve all of the foIIowmg: Note: The dye may be reported to the department by concerned citizens as an illicit
1. Promote detection and elimination of illicit disahes or discharge.Prior notification will prevent false alarms.

waterquality impacts associated with disayes from municipal (e) Procedures to immediatdlyvestigate reports of illicit dis

separatestorm sewer systems. chargeso its MS4, including cooperation with the department, in
2. Inform and educate the public to facilitate the proper-mafirderto locate and eliminate illicit disctges. _

agementof materials and encourage the public to change their (f) Procedures for immediate notification of the department in

behaviorthat may cause storm water pollution from sourcedccordancevith ch.NR 706 of a spill or release of a hazardous

including automobiles, pets, householdzardous waste andsubstanceinto or from an MS4.
i Note: Thedepartment shall be notified via the 24—hour toll-free spill hotline at
householdpractices. 12800945 0005,

_ 3. Promote beneficial onsite reuse of leaves and grass clip () procedures to prevent, contain and respond to spills that
pingsand proper use of lawn and garden fertilizers and pesticidgg,y enter the municipal separate storm sewer system.
4. Promote the management of stream banks and shoreline§h) Appropriate measures to eliminate degkage or dis
by riparian landowners teninimize erosion, and restore andchargefrom sanitary conveyance systems into municipal separate

enhancehe eco!ogical_values of the waterway stormsewer systems.

5. Promote infiltration of residential storm water rurfedm (i) A field screening analysis for illicit connections and illicit
rooftop downspouts, driveways and sidewalks. dischargest all major outfalls, plus argdditional selected field—
(b) A program that includes elements to achieve all of the falcreeningpoints designated by the municipality or tthepart

lowing: ment. At a minimum, a screening analysis shall includaaa
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NR 216.07 WISCONSINADMINISTRATIVE CODE 138

tive description of visual observations made during dry weather (b) Procedures for site plannimghich incorporate consider
periods. If any flow is observed, field analysis shall be conducteation of potential water quality impacts.
to determine the presence of illicit disches. All field analysis  (¢) Requirements for source area contintl regional best
tshhall include ar;arratl_\llehdescrlptlonfof the cojmdczjr tugbldlty, " managemenpractices.
epresence of an oil sheen or surface scum, and a description 0 . i . )

the flow rate as well as any other relevant observatiegarding la) Procedures for inspecting and enforcing maintenance of
the potential presence of non—-storm water disgégr In addition, estmanagement practices.
the field analysisshall include sampling for pH, total chlorine, (6) POLLUTION PREVENTION. (a) A storm water management
total copper total phenol and degents unless the permitteeProgramand an operatioand maintenance program that includes
obtainsconcurrence from the department to perfaiternative & trainingcomponent and has the ultimate goal of preventing or
samplingthat is more déctive todetect illicit dischages such as reducingpollutant runof. This program shall achieve compliance
with ammonia, potassium or bacteria. The field screening poitih the developed urban area performance stanadresNR
shallbe established using the following: 151.13 (2) for those areas that were not subject to the post-

1. Field screening points shall, where possible, be locatggnstructionperformance standards sfNR 151.12or 151.24
downstreanf any sources of suspected illegal or illicit activity € total suspendesblids control requirements off$R 151.13

: : . . b) 1. b.and2. may be achieved on a regional basis acanss

2. Field screening points shall be located where practica ( o= ; )
atthe farthest manholer other accessible location downstreanlfII afn?]rezfa ﬁron_ an individual basis. The program shall include
in the system. Safety of personnel and accessibflifye location all of the fo OWIng actlvme.s.
shallbe considered in making this determination. 1. Installation and maintenance of source area controls and

3. Consideration shall be given to hydrological condition£€9ionalbest management practices. .
total drainage area of the site, population density of the sitégtraf 2. Roadway maintenance including street sweeging
density age of the structures or buildings in the area, history of tHe—icermanagement.

areaand land use types. 3. If appropriate, collection and management of leaf and grass
(4) CONSTRUCTIONSITE POLLUTANT CONTROL. Except for con  clippings.
structionsites that are exempted undeN& 216.42 (2)o (11), 4. Management of municipal garages, storage areas and other

aprogram tdmplement and maintain erosion and sediment comunicipalsources of pollution.
trol best management practices to reduce pollutants in storm waterg Management of the applicatiohlawn and garden fertiliz

runoff from construction sites with one acre or more of land diswérson municipally controlled properties in accordance withR
bance,and sites ofess than one acre if they are part of gdar 151.13(1) (b) 3 '

commonplan of development or sale. This program shall eacom ) ) L
passany adjacent developing areas that are planned to have af: Inspection, surveillance and monitoring procedures neces
minimum density of 500 people per squanile, the urbanized Sary to determine compliance and noncompliance with permit
areaand developing areaghose rundfwill connect to the MS4. conditions.
The program shall include all of the following: 7. Adequate legal authoritp require compliance with condi
(a) The implementation and enforcement of a legal authorfignsin ordinances, permits, contracts or orders.
to comply with ssNR 151.11 and151.23 as well as sanctionsto  (b) An assessment of the actions taken under this subsection
ensurecompliance, to the extent authorized by.law shall be conducted. The assessment shalude a pollutant—
Note: SectionNR 151.1 applies to construction sites that are not transportatiolpadinganalysis using a model such as SLAMM, P8 or equivalent
facilitiesand sNR 151.23applies to transportation facility construction sites. methodologythat is approved by the department. At a minimum,
(b) Procedures for site plannimghich incorporate consider g pollutant-loading analysis shall be conducted for tetes

ation of potential water quality impacts. pendedsolids and phosphorus. The department may require other
(c) Requirements for erosion and sediment control best mgparametersn a case—by—case basis.
agemenpractices. Note: The department believes that computer modeling is the nfics¢ef and

; e i A piti : ; :+ - gosteffective method for calculating pollutant loads. Pollutant loading models such
(d) Procedures for identifying priorities for inspecting site SSLAMM, P8 or equivalent methodologgay be used to evaluate théaéncy

andenforcing control measures which consider the nature of #@he design in reducing total suspended solids. Information on how to access
constructionactivity, topographythe characteristicsf soil and SLAMM and P8 is available ahttp:/dnr.wi.gov/topic/stormwater/standards/
receivingwater quality slamm.htmlor contact the storm water program in the bureau of watershed man
R . . agementt (608) 267-7694.
(e) Requirements for construction site operators to manag@te: The pollutant-loading analysis mése limited to pollutants generated
wastesuch as discarded building materials, concrete truck-wastithin the municipality

out, chemicals, littgrand sanitary waste at the construction site so (7) Storm SEWER SYSTEM MAP. A suficiently sized and

asto minimize adverse impacts to water quality detailedmap with a scale suiteidr the level of detail depicting the
(f) Procedures for receipt and consideration of informatidallowing information:
submittedby the public. (a) Identification and outline of thetorm water drainage

(5) POST-CONSTRUCTIONSITE STORM WATER MANAGEMENT. A basins,the watersheds and municipal separate storm sewer sys
programto develop, implemenand enforce controls on dis tems. Other major municipal, governmeat privately owned
chargesrom new development and redevelopment projects thetbrmwater conveyance systems lying within, but not owned or
disturbone acre or more of land, including projects less tmmn operatedby the permittee shall also be identified.
acrethat are part of a lger common plan of development or sale, (b) A boundary defining the final urban storm water planning
thatdischage into the MS4. This program shall encompass aR¥eaand all municipal borders in the area.
adjacentdeveloping areas that are planned to have a minimum
density of 500 people per square mile, the urbanized area afrém‘ﬂ
developingareas whose rurfofill connect to the MS4. Thero- identify th tfalls which idered mai fall
gramshall include all of the following: identify those outfalls which are considered major outfalls.

() The implementation and enforcement of a legal authority (d) The location and permit number of any disgeao the
to comply with ssNR 151.12and151.24 unicipal separate storm sewer system that has been issued a

Note: SectionNR 151.12appliesto construction sites that are not transportatiorWPDESpermlt’ or has filed a permit appllcatlon with tﬂtepar{
facilitiesand sNR 151.24applies to transportation facility construction sites. ment.

(c) Alist and location of all municipal storsewer system out
s dischaging to waters of the state. Indicate flige size and
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(e) The location of major structural controls for storm water 2,000 to 5,999 $500
dischargesgncluding retentiorbasins, detention basins and major 1 000 to 1.999 $250

infiltration devices.

() Identification of publicly owned parks, recreational areas iOO tct)h999100 §50
andother open lands. ess than €ro _
(g) The location of publicly owned public works facilities. _ (2) Forany other owner or operator of a municipal separate

: stormsewersystem including countgtate and federal systems,
(h) Other potential sources of pollutants. thefee shall be $500.

(8) ANNUAL REPORT. For the permittes’first permit term of  note: The annual permit fee is the same regardiess of witbthetunicipal sepa
5 years, submission of an annual report to the department. Aftegstorm sewer system is covered under a general permit or an individual permit
the term of the first permit the department may reduce ann@%}neor with co—permittees. Municipal permit feegre established in order to
tinaf but ! | ts shall be filed i ﬂ’féﬁﬁd administerthe municipal permit program pursuant t@83.33 (9) (b) Stats.
rerPor Ingtréquency but annual reports shall be filed in t History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
4th years of the subsequent permit terms. The municipal govern

ing body interest groups and the general public shall be encour NR 216.09 Permit reissuance. In order to remain cov
aged to review and comment on the annual report in accordagggdafter the expiration date of a permit issued pursuant to this
with sub.(2). The annual report shall include the following irfor sunchaptera permittee shall reapply to the department at least 180

mation: daysprior to the expiration date tfie permit for continued cover
(&) The status of implementing the permit requirements aageunder a reissued permit. If the periinot reissued by the

compliancewith permit schedules. time the existing permit expires, the existing permit remains in
(b) A summary of activities to comply with su). effect. To reapplyfor permit coverage, a permittee shall send-a let

Jerto the department that includes proposed chatogib®e storm

(c) A fiscal analysis which includes the annual expenditur t t t i d
andbudget for the reporting yeand thebudget for the next year sewersystem map, storm water management programaag
otherrelevant change.

(_d) A SummarY_Of the number and nature _Of enforcerr.":"ml-listory: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
actions,and inspections conducted to comply with the required

legal authorities. o Subchapter 1| — Industrial Storm Water Discharge
(e) Identification of water quality improvements degrada Permits
tion.

(9) ScHebuLEorFcompLIANCE. A compliance schedule forthe  NR 216.20 Purpose. This subchapter establishaiteria
permitteeto fully develop, implement and enforce the requirefor identifying industrial dischaes that require a WPDES storm
mentsof this subchapter within 5 years after initial permit covemwaterpermit,application requirements, permit requirements and
ageis granted. permitfees, as required by 333.33 Stats.

History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04. History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04.

NR 216.08 Permit fees. A storm water dischge permit NR 216.21 Applicability and exclusions. (1) PoinT
fee shall be paid annually by each permittee under this subchapseturces. This subchapter applies to point sources wihiish
andby each permittee whose WPDES permit incorporates stoaimarge storm water associated with industrial activity to the
water management requirements under this subchatermit watersof the state, either directly @ia a separate storm sewer
feesare due by Jun80th each yearThe fees shall be assessedystem.
accordingto the following schedule: (2) CaTteGORIES. This subchapter applies to disaes origi

(1) For city or village owned or operated municigaparate natingfrom the industrial facilities belonging to categories identi
storm sewer systems, an annual permit fee shall be based orfigtkin pars.(a) and(b).
total municipal population aported by the latest U.S. bureau of (a) Tier 1 categories include all of the following:
the census decennial census. The population residing véithin =~ Heavy manufacturers defined Hyeir primary Standard
areaserved by a combined sewer outfall may not be inclinled ,q, stria| Classification (SIC) Code, whictepresents the pri

determiningthe total municipal population for purposes of estaly,ry income-producing activity at tHacility, listed in Bble 1:
lishing the annual permit fee. For town owned or operated munic

ipal separatestorm sewer systems, an annual permit fee shall be ) Table 1
basedon the population within the urbanized area as defined by Tier 1 Heavy Manufacturers
the U.S. census bureaThe annual permit fees are listed able  g|C Description
1. Table 1 2400-2499 Lumber & Wbod Products
i € 2600-2699 Paper & Allied Products
Population Annual Fee

2800-2899 Chemicals & Allied Products
2900-2999 Petroleum Refining & Related Industries
3110-3119 Leather Bnning & Finishing

3200-3299 Stone, ClayGlass & Concrete Products

400,000 or greater $25,000
200,000 to 399,999 $20,000
100,000 to 199,999 $12,000

75,000t0 99,999 $10,000 3300-3399 Primary Metal Industries
50,000 to 74,999 $8,000 .
40.000 to 49.999 $7.500 3441 Fabricated Structural Metal
35’000 t 39’999 $6,500 3730-3739 Ship & Boat Bldg. & Repair

' 0 33, ' Note: Facilities in SIC Codes 2434, 2650-2659, 2670-2679, 2830-2839,
30,000 to 34,999 $5,000 2850-28592951, 3230-3239, 3271-3273 are included NR.216.21(2)(k)
25,000 to 29,999 $4,000 2. Facilities involved in the recycling of materials such as
15,000 to 24,999 $3,000 metalscrap yards, battergclaimers, salvage yards and autemo
12,500 to 14,999 $2.000 gg%éunk yards, including those classified in SIC Codes 5015 and
10,000 to 12,499 $1,500 3. Facilities with bulk storage piles for coal, metallic and non-
6,000 to 9,999 $1,000 metallic minerals and ores, and scrap not otherwise covered under
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NR 216.21 WISCONSINADMINISTRATIVE CODE 140
this subchaptersuch as those associated with freight transporta Table 4
tion, SIC Code4400-4499, and wholesale trade, SIC Code 5052. Tier 2 Mining, Oil and Gas Operations
(b) Tier 2 categories include all of the following: siC Description

1. Manufacturing facilities defined byable 2, not including  1000-1099 Metal Mining
their access roads and rail lines: 12001299 Coal Mining

) ~ Table2 1300-1399 Oil & Gas Extraction
e D-tralsre:rrii)tl?cl)?lht Manufacturers 1400-1499 Non-metallic Minerals, except fuels
— ‘ b. This subchaptedtoes not apply to non—-coal mining opera
5288_2283 Fggd & Klerc;ed tProducts tions which have been released from applicable state or federal
2200-2299 ® f‘.lccl?/‘.”rg “dc St reclamationrequirementsfter December 17, 1990; nor to coal
xtie Mill Froducts mining operations released from the performabeed issued to
2300-2399 Apparel & Other ®xtile Products thefacility by the appropriate surface mining control aaclama

2434 Wood Kitchen Cabinets tion act authority undeB0 USC 120%t seq. and6 USC 470t
2500-2599  Furniture & Fixtures seq. Production, processing or treatment operatiorisaosmis
2650-2659 Paperboard Containers & Boxes sionfacilities associated with oil and gestraction are included
2670-2679 Misc. Converted Paper Products only if there has been a discharof storm water containing a
2700-2799 Printing, Publishing, & Allied Industries quantityof a pollutant reportable pursuant4d CFR 1.0.64 40
2830-2839 Drugs CFR 1L.7.210r 40 CFR 302.6or if a storm water dischge con
2850-2859 Paints & Allied Products tributedto a violation of a water quality standard.

3000-3099 Rubber & Misc. Plastics Products

4. Facilities subject to storm watefflaént limitation guide
3100-3199 Leather & Leather Products

lines,new or existing source performance standards or toxic pol

3230-3239 Products of Purchased Glass lutanteffluent standards und&8 USC 12511311, 1314b) and
3400-3499 Fabricated Metal Products (c), 1316b) and (c)1317b) and (c)1326(c), except those facili

Computgr Equipment . . 5. Treatment works treating domestic sewage or any other
3600-3699 Electronic & Other Electrical Equipment &  gewagesiudge or wastewater treatment device or system, used in

Components _ the storage, treatment, recycling and reclamation of municipal or
3700-3799  Tansportation Equipment domesticsewagejncluding lands dedicated to the disposal of
3800-3899  Instruments & Related Products sewagesludge that are located within the confines of the fagility
3900-3999 Misc. Manufacturing Industries with a design flow of onenillion gallons per day or more, or
4221 Farm Product \afehousing & Storage requiredto have an approved pretreatment program. Not included
4222 Refrigerated \rehousing & Storage are farmlands, domestic gardens or lands used for sludge manage
4225 General Védrehousing & Storage mentwhere sludge ibeneficially reused and which are not physi

Note: Facilities in SIC Codes 3D-3119, 3441 and 3730-3739 are included incally located in the confines of the facilityr areas thadre in com
s.NR 216.21 (2) (a) 1. pliancewith 33 USC 1345

2. Transportation facilities defined byafile 3 that have g Hazardous waste treatment, storage and disposal facilities,
vehiclemaintenance shops, equipment cleaning operations or gy ding those operating under a license und@94.25 Stats.
port de-icing operations. This subchapter only applighdse

portions of thesefacilities that are involved in vehicle mainte . . : . .
nanceincluding rehabilitation, mechanicadpairs, painting, fuel _r(_ecel_veor_havgrecglved any m_dustrlgl waste from_any of the fac_ll
ities identified in this section, including those subject to regulation

ing, lubrication and associated parking areas, involved in cleani - :
operations or de-icingperationspr that are listed as source area; idg gsguobltlélf SIZqu ?recﬁsé%urscte; tcsonservatlon eebvery act2

unders.NR 216.27 (3) (e
3) (e) 8. All steam electric power generating facilitiéscluding

7. Landfills, land application sites and open dumps that

. Table 3 o coalhandling sites but not includingfesite transformer or elec
Tier 2 Transportation Facilities tric substations.
SIC Description 9. Facilities described in SIC code 2951 for asphalt paving
4000-4099 Railroad Tansportation mixesand block, and facilities described in SIC codes 3271, 3272
4100-4199 Local & Interurban Passengerahsit and3273 for cement products.
4200-4299  Tucking & Warehousing 10. Facilities previously classified as tier 1 disgeas that

aresubsequently classified as tier 2 undéMR.216.23 (3)

11. Dischages determined by the department to be signifi
cantcontributors of pollutants to waters of the state.

(3) CONDITIONAL NO EXPOSUREEXCLUSION. (a) Dischages

4300-4399 U.S. Postal Service
4400-4499 \dter Tansportation
4500-4599 Tansportation By Air

5171 Petroleum Bulk Stations &eFminals composedentirely of storm water are not storm water disgbar
Note: Facilities in SIC Codes 4221, 4222 and 4225metided in SNR 216.21  associatedvith industrial activity if therés no exposure of indus
(2)(b) 1. trial materials and activities to storm watendthe dischager sat

3. a. Facilities defined byable 4, including active and inac isfiesthe conditions in pargb) to(e). “No exposure” mearthat
tive mining operations and oil and gas exploratiprgduction, all industrial materialsand activities are protected by a storm
processingr treatment operations or transmission facilities. Thigsistantshelter to prevent exposure to storm watkrdustrial
subchaptepnly applies where storm water ruhbés coménto  materialsor activities include material handling equipment
contactwith anyoverburden, raw material, intermediate producgctivities,industrial machineryraw materials, intermediate prod
finishedproduct, by—product or waste material located on the sitets,by—products, final products or waste products. Material han
of the operations. dling activitiesinclude the storage, loading and unloading, trans
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portation or conveyance of any raw materiahtermediate mentin determining if the facility qualifies for the “no exposure”

product,final product or waste product. exclusion:

(b) Qualification. To qualify for this exclusion, the operator 1. The legal nameaddress and phone number of the dis
of the dischage shall do all of the following: charger.

1. Provide a storm resistant shelter to protect industrial-mate 2. The facility name, address and the county name where the
rials and activities from exposure to storm water facility is located.

2. Complete and sign, in accordance witNR.216.22 (7) 3. The certification shall indicate that none of the following

a certificationthat there are no discl@s of storm water contami materialsor activities are, or will be in the foreseeable future,
natedby exposure to industriahaterials and activities from the exposedo precipitation:

entirefacility, except as provided in p#c). a. Using, storing or cleaning industrial machineryequip

3. Submit an initial “no exposure” certification to the departiment,and areas where residuals from using, storing or cleaning
ment within 6 months after August 1, 2004 using U.SAEPindustrial machinery or equipment remain and are exposed to
NPDESForm 3510-1 or on a form availablfom the depaft stormwater

ment. The “no exposure” form shall be mailed to: Department of 1, \jaterials oresiduals on the ground or in storm water inlets
NaturalResources, Storm &ér Program — WT/2, PO Box 7921,from épills and leaks. 9

Madison,WI 53707-7921. Material ducts f t industrial activit
Note: U.S. ER published a guidance document entitled Guidance Médoual C. aterials or products from past industrial activity

Conditional Exclusion from Storm \ater Permitting Based On "No Exposure” of d. Material handling equipment, except adequately main
Industrial Activities to Storm Véiter EFA 833-B-00-001, dated June 2000. Th'stainedvehicles

guidanceand the federal NPDES For@510-1 are available from the U.S. EP A . . .
websiteat http:/water.epa.gov/polwaste/npdes/stormwater/Conditional-No-Expo- €. Materials or products during loading and unloading or
sure—Exclusion.cfmThe department no exposure certificationm is available transportingactivities

from the department website dtttp://dnr.wi.gov/topic/stormwater/industrial/ i ’ .

forms.htmlor by contacting the storm wafaiogram in the bureau of watershed man  f. Materials or products stored outdoors, except final products

agemendt (608) 267-7694. o intendedfor outside use such amew cars, where exposure to
4. Submit the signed certification to the department onegormwater does not result in the disajeof pollutants.
everys years. g. Materials contained in open, deteriorated or leaking stor

5. Allow the department to inspect tfeeility to determine age drums, barrels, tanks and similar containers.

compliancewith the “no exposure” conditions. _ h. Materials or products handled or stored on roads or rail
6. Allow the department to make any “no exposure” inspegaysowned or maintained by the discher.

tion reports a\_/g'llable to t-he public upon request. i. Waste material, except waste in covered, non—leaking con
7. For facilities that dischge through aMS4, upon request, tainers.

submita copy of the certi_fication_ of “no exposure” to_the MS4 . Application or disposal of proceasstewater unless other
operator,as well as allow inspection and public reporting by tr\f/ise.permitted

MS4 operator . - . .

(c) Industrial materials and activities noequiring storm k. Particulate matter or visible depositsesiduals from roof

\ . . h : stacksor vents not otherwise regulated such as under an air quality
resistantshelter To qualify for this exclusion, storm reslstantcon,[roI ermit. and evident in the storm water outflow
shelteris not required for any of the following: 4 :” o a ificatiors shall incl cbtf.1 ol

1. Drums, barrels, tanks and similar containers thatigirdy - All “no exposuré certificatiors $al incluce e follow-

sealedprovided those containers are not deteriorated ambtio "9 Certification statemgn,taqd be sgned in fccorqfaneg\jth the
leak. “Sealed” means banded or otherwise securednatihdut signatoryrequiremert d s NR 216.22 (7): “I certify under pen-
operationakaps or valves alty of law that | have read and understad the digibilit y require-

L . . . . mentsfor claiming a ondition of “no exposuré and obtaining
2. Adequately maintained vehicles used in material handling, exclusion from permitting requiremerg tnde subch 11 of ch.
3. Final products, other than products that would be molNIR 216; and that there ae ro dscharge d storm water contami-
lized in storm water such as rock salt. natedby exposureto industrid activities a materiak from the
(d) Limitations. 1. This conditional exclusion from the industrialfacility identified in this documentexcept as dlowed
requiremento obtain a permitinder this subchapter is availableunders. NR 216.21 (3) (c). | understad tha | am dbligatedto
on a facility—wide basis onjynot for individual outfalls. If a facil submita “no exposuré certificationform once every five years
ity has some dischges of storm water that would otherwise to the departmenand, if requestegto the goerata of the local
“no exposure” dischges, individual permit requirements may bévS4 into which this facility discharge (where gplicable) |
adjustedby the department accordingly understandhat | must allow the departmenor MS4 operator
2. If circumstances changad industrial materials or activi Wherethe dschare is into the locd MS4, to perfom inspections
ties becomeexposed to storm watehe conditions for this exclu 0 confirm the ondition d no exposue ad o make sich inspec-
Sion no |Onger apply The d|schaje then becomes subject totlon I’eporlS_pr|IC|y a\/a”abb l.pm reques.t | Understad that
enforcementas an unpermitted disclyg Any conditionally | Must obtain permit coverag under subch Il of ch. NR 216,
exemptdischager who anticipates changes in circumstances shaffor to ay point source dscharg d storm water from the facil-
submita notice of intent to the department 14 or mopeking Ity- | certify unde penaly of law that this documen and dl
daysprior to the change of circumstances andccordance with attachmentsvere preparel under my direction or supervisian in
s.NR 216.22 accordancevith a ysten designel to assue that qualified per-
Note: A facility that has claimed a condition of “no exposure” should routinelpONnelproperly gatherel and evaluate the informatian sub-
inspectits facility to verify that it continues to operate in a condition of “no exposurernitted. Basel upon my inquiry of the persa or persors who
3. Notwithstanding the provisions of this subsection, thmanagehe g/stem or those persors drectly involved in gather-
departmentetains the authority to require perraitthorization ing the information the informatian submittedis o the beg of
anddeny this exclusion upon making a determination that the disy knowledge and belief true, accurae and complete. | am
chargecauses, has a reasonable potentiahtee, or contributes awarethere ae dgnificant penalties for submitting false infor-
to an exceedence of an applicable water quality standard, inclathtion,including the possibility of fine and imprisonment.”
ing designated uses. (4) OTHERENVIRONMENTAL PROGRAMS. If one of the following
(e) Certification. The “no exposure” certification shall includeconditionsis met, the department may determine that a facility is
all of the following information, at a minimum, to aid the deparin compliance with permit coverage required unde?283.33
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Stats.,and will not be required to hold a separate permit underagplyfor industrid storm water discharg: permit coverage Owners a operators

283.33 Stats.: of non-metallc mines may apply for coverag wsing the departmen notice of
) b intentForm 3400-179.

(5) PeErRMITTYPECRITERIA. (@) The cepartmenshal evaluate

einformatian submitted on the rotice o intert to determine

(a) The storm water dischge is in complianceiith a depart
ment permit or approval, which includes storm water contrqh

requirementshat are ateast as stringent as those required undgf, -ihera facility should be mvered under a generdor individ-
this subchapter . o . ) ual storm wate discharg permit unde s. 283.31or 283.33

(b) The storm water dlsc!'gﬂ is in compliance with a memo Stats.;or whethe covera@ unde a permit should be cenied A
randumof understanding with another agency of the state thaker shall be =t to the applicart when permit coverag is
implementsrules including storm water control requirements th&fyanied. The letter granting coverag shal indicae the date
areat least as stringent as those required under this subchaptgsonwhich coverag inde the permit becomes efective & the

(5) ExcLusions. This subchapter does not apply to any of thecility. If permit coverag is denied a ketter shall be rt to the

foIIowing: ' _ _ applicantwith the reasm for denial.
(a) Diffused surface drainage agricultural storm water dis  (b) The basis for determining coverage under a general er indi
charges. vidual storm water dischge permit and the tier type shall be

(b) Non-storm water dischges at the outfall covered underbasedon a comparison of notice of inteimformation on SIC
anindividual or general WPDES permiicluding contact coel code,industrialactivity and the dischge of contaminated storm
ing water non—contact cooling watesther process wastewatersyater,to the categories identified in SR 216.21 (2)

or sewage. (c) If a facility has awPDES permit, the department may

(c) Non-storm water dischges at an outfall for which cover chooseto regulate storm water discigas under that permit.

ageunder an individual or general WPDES permit is not required, (6) ADDITIONAL INFORMATION. The department may require

including landscape irrigation, diverted stream flows, unconta : - ; : ) h i
natedgrounduater nfiraion, uncontaminated pumped ground 0 L0t A el s ioweec p he tce o ment
water,dischages frompotable water sources, foundation dra'nsate. The applicant shall provide additional information requested

air conditioning condensation, irrigation watéawn watering, o h =
individual residential car washing, flows from riparifabitats ?hyetgiggr?r%r(terr?tem within 30 days from receipt of notification by

andwetlands and fire fighting. ) ) ) .
(d) Inactive, closed or capped landfills that have no potential (7) SIGNATURE. The notice Of intent ?ha}” be 5|gneq as TOllOWS-

for contamination of storm wateiThe department shall make a (&) In the case of a corporation,dprincipal executive diter

determinationof contamination potential on a case-by-casef at least the level of vice—president, or by tHief’s authorized

basis. representativénaving overall responsibility for the operation of
(e) Remedial action dischgesor dischages authorized by a thesite for which permit coverage is sought.

WPDESpermit for dischaging contaminated or uncontaminated (b) Inthe case of a unit of government, by a principal executive

groundwater. officer, a ranking elected fifial, or other duly authorized repre
(f) Dischages of hazardous substances that are required toSggtative.
reportedunder chNR 706 (c) In the case of a partnership, by a general partner

(9) Areas located on plant lands that are segregated from thed) In the case of a sole proprietorship, by the proprietor

industrial activities of the plant, such asfioé buildings and f i il
accompanyingparking lots, if the drainage from the segregatema(r?;;;_the case of a limited liability compartyy a member or

areass not mixed with contaminated storm water drainage. .
(8) DEFICIENT APPLICATION. The department may requias

s éthe)mStormwaterdlschges into a municipal combined sewerapplicantto submit data necessary to complete any deficient
yHiswry'. CR 03-028cr. Register July 2004 No. 588f. 8-1-04 noticeof intent or may require the applicant to sukeniiew notice
' ' ' ' ' of intent wherethe deficiencies are extensive or the appropriate

NR 216.22 Application requirements. (1) AppLica- form has not been used.
BILITY. The owner or operator of a facility type listed ilN® (9) ReappLicaTiON. When a general storm water disgear
216.21(2) shall apply for sstorm water dischge permit unless permitis reissued, the department nmagjuire the owner or opera
the owner or operator is eligible for and has submitt@drdi  tor of a previously covered facility to submit a new notice of intent
tional “no exposure” certification in accordance with MR in order to determine continued applicability of the permit.
216.21(3). History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
(2) DATE OF APPLICATION. Persons proposing to dischar
stormwater shall submit a notice of intent to the department-as fol NR 216.23 Permit coverage. (1) TIER 1 GENERAL PER
lows: mIT. The department may issue a statewide general permit to cover
(a) Forproposed facilities that will undgw one or more acres all tier 1 type storm water disclugs where theischages are not
of land disturbing construction activities as part of toeinstrue ~ coveredby an industry-specific general pernsisued pursuant to
tion, at least 14vorking days prior to initiating land disturbingS: NR 216.24 or by an individual permit issued pursuant to s.
constructioractivities at the site. 283.310r 283.33 Stats.
Note: This submittal timeline is consistent with the requirentertevelop ero (2) TIER2GENERALPERMIT. The department may issue a state
:l?&?ﬁ?rrd and storm water management plans and submit a notice ointent . i general permit to cover all tier 2 type storm water digelsar
N wherethe dischages are not covered by an industry—spegéc

tiat(ig)g ilj\?jruzltlricglh g;;arlgtlilgﬁz' atleast 14 working days prior to Meral permit issued pursuant toNR 216.24 or by an individual

Note: Where an existing facility is covered under a storm water digehsarmit, permit issued pursuant to 883.310r 283.33 Stats.

permitcoverage may be transferrecataew owner in accordance with\&R 216.31 (3) CHANGING TOTIER 2. (@) A permittee covered by a tier 1
(4) Forms. Notices of intent shall be submittemithe depaft generalindustrial storm water disclge permit issued under this
mentusing forms available from the department. section,or a permit issued underNR 216.24 may request that

Note: Notice d intert forms ae available from the departmeh websie & the department consider convertititge permittees coverage to a

http://dnr.wi.gov/topic/stormwater/industrial/foroh$ml or by contactirg the . . . . g
stormwater program in thebureal of watershe managemeret (608) 2677694, €T 2 general industrial storm water disa@permit if all of the

Unlessthe departmendirects ctherwise use rotice o intentForm 3400-1@to  following occur:
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143 DEPARTMENT OF NATURAL RESOURCES NR 216.27

1. The processr operation is managed so that no storm water (4) PeTiTIoN. Any person may submit a written request®
is contaminated with any of the pollutants identified ilNR departmenthat it take action under this section.

216.27(3) ())- (5) REVOCATION OF GENERAL PERMIT COVERAGE. If the depart
2. The permittee certifies that there is no unauthorized dimentdetermines thadn industrial facility should be covered by
chargeat the outfall. an individual WPDES permit, the department shall expl&n

3. The permittee has completed a minimum of 3 years gecisionin writing to the permittee prior to revoking general-per
industrial activity under &WPPPwith no confirmed problems Mit coverage and issuing an individual WPDES permit.
identified by public complaint or the annual facility site com History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.

plianceinspection reports required undeiN& 216.29 (2) NR 216.27 Storm water pollution prevention plan.

(b) The department may elect to cover any industrial storfl) AppLicasiLITY. Any person whawns or operates a storm
waterdischage under a tier 2 general permit where the depafater dischage covered by a general individual storm water
mentdetermines that a tier 2 general permit is appropriate.  dischargepermit shall prepare and implement an SWPPP

(4) CHancING TO TIER 1. If the department determines that a  (2) IncorpoRATIONBY REFERENCE. When plans are developed
facility or an industrial activity covered under a tier 2 general pajr activities conducted in accordance with other federal, state or
mit maybe dischaging storm water contaminated with pollutantsocal regulatory programs that meet the requiremefthis see
listedin s.NR 216.27 (3) (j) the department may require that theion, the plans may be incorporated into the SWPPP by reference.
facility or activity be covered by a tier 1 general permit. (3) PLAN REQUIREMENTS. The SWPPP shall contain, at a mini

History: CR 03-028cr. Register July 2004 No. 58&ff. 8-1-04. mum, the following items and provisions:

(a) The SWPPP shall identify by job title the specific individ
ual who has primary responsibilitior all aspects of SWPPP
developmentnd implementation and identify any other individu

; ; _ prs ; ; alsconcerned with SWPPP development or implementation, and
issueindustry-specific general storm water disgi@permits to their respective roles. The specific individual who has primary

oneor morecategories of industries identified iR 216.21 (2) responsibility shall developgevaluate, maintain and revise the

(2) ReQuIReMENTS.  Industry—specific general industrial sywpppand carry out the specific management actions identified
storm water dischage permits shall diér from the statewide i, the SWPPPincluding: maintenance practices, monitoring

stormwatergeneral permits by factoring in characteristics €omycyjyities, preparing and submittingports and serving as facility
monto the industry including the characteristic that requiremen{ntactfor the department.

of the permitmay contain phased source area control compliance(b) The SWPPP shall contain a short sumnrihe major
schedules. activitiesconducted at various locations throughout the facility

(3) COOPERATIVECOMPLIANCE PROGRAM. (@) The department .y the SWPPP shall include a drainage base map depicting
may allow a permittee to participate in a program to assist the o the following:

facility with maintainingcompliancewith an industry—specific . .
permit. The department may waive certain requirements of this 1: ng storm \f/vater drains on, tlhroggh and from the facility
subchaptewnia permit in exchange for alternative requirement 9roundwatersurface water or wetlands.
suchas mandatory education and a facility inspection program 2. The facility property

NR 216.24 Industry—specific general permits.
(1) INDUSTRY-SPECIFICPERMITS. In addition to statewide general
permitsissued under IR 216.23 (1)or (2), the department may

thatthe department finds tee equivalent or morefettive at con 3. A depiction of the storm drainage collection and disposal
trolling pollution from storm water runbf system including all surface and subsurface conveyances.
(b) The department may terminate a cooperative compliance 4. Any secondary containment structures.
program if it finds that the program is ifettive. 5. The location of all outfalls thalischage channelized flow
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. to surface wateground water or wetlands, including outfalls-rec

o ) ognizedas permitted outfalls under another WPDES permit,-num

NR 216.25 Individual permit. (1) PERMIT REQUIRE  beredfor reference.
MENTs. Requirements of an individual WPDES permit issued g The drainage area boundary for each outfall
unders.283.310r 283.33 Stats., shall be consistent with similar ' g y ;
requirementsn general storm water disclgar permits, except
where the department determines that more stringent requi 4 - -
mentsare necessary to meet a performance standaldiR 151 g?;‘gﬁgeﬁggaznd the percentage that is pervisush as grassy
or a water quality standard. The department regyire that spe - '
cific source area controls be used as a requirement of an individual8- EXisting structural storm water controls.
permit. 9. The name and location of receiving waters.

(2) EFrFLUENTLIMITATIONS. A facility covered by an individual 10. The location of activities and materials that have the
WPDESstorm water permit under283.33 (1) (d)Stats., may be potentialto contaminate storm water
subjectto an efluent limitation for a point source disclya;, as (d) The SWPPP shall summarize any results of available storm
definedin s.283.01 (6) Stats., for storm water disclyer water sampling data or other observations that characterize the

(3) INDIVIDUAL PERMITCOVERAGE. If it determines that one or quality of storm water dischges or identifying sources of storm
more of the following conditions are met, the departmeraty Watercontamlnatlon.. ®ailable data thatharacterizes the qUallty
requirethat a storm water dischygr be covered by an individual Of storm drainage disclgesunder dry weather flow conditions
WPDES permit under £83.310r 283.33 Stats.: shallalso be included, except when the data has been or will be

(a) The storm water disctge is a significant source of poilu reportedto the department under another WPDES permit.

7. The surface area in acres draining to each outfall, including
Itge percentage that is impervious such as paved, roofed or highly

stormwater permit. stormwater contamination including:

(b) The storm water dischger is not in compliance with the 1. Outdoor manufacturing areas.
termsand conditions of this chapt@r a generagtorm water dis 2. Rooftops contaminated by industrial activity
chargepermit issued under this subchapter 3. Industrial plant yards.

(c) Effluent limitations or standards are promulgated for a 4. Storage and maintenance areas for material handling
stormwater dischage. equipment.
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5. Immediate access roads and rail lines. 3. Any section 313 watepriority chemical for which the
6. Material handling sites including storage, loadingpad ~ facility has reporting requirements and which has the potéatial
ing, transportation, or conveyance of any raw material, finishé@ntaminatingstorm water
product,intermediate product and by-product or waste areas. 4. Any other toxic othazardous pollutants from present or
7. Storage areas for raw materials, finished and intermedi@stactivity at the site that remain in contact with precipitation or
productsincluding tank farms. stormwater andwhich could be dischged to the waters of the
8. Disposal or application of wastewater stateand which are not regulated by another environmental pro

o . . . gram.
9. Areas containing residual pollutaritem past industrial . A .
Ining residual poilu past industn 5. Any of the following parameters thaight be present in

activity. - . . significantconcentrations: oil and grease; acids or bases; total sus
10. Areas of significant soil erosion. pendedsolids; 5-day biological oxygen demand; chemmaf
11. Refuse sites. gendemand_

12. \ehicle maintenance and cleaning areas. (k) When source area control best management practices are
13. Washing areador equipment, vehicles, containers omot feasible, not cost ffctive or are inadequate to control storm
othermaterial. water pollution, or when the department determines source area

14. Shipping and receiving areas. control best management practices are inadequate to achieve a

15. Manufacturing buildings. water quality standard, the SWPPP shall prescribe appropriate
. . . stormwater treatment practices as needed to reduqeothgants
16. Residual treatment, storage and disposal sites. in contaminatedstorm water prior to dischge to waters of the
17. Any other areas capable of contaminating storm watéfate. Proposed or existing storm water treatment practices shall
runoff. be shown on the facility drainage basmap. The SWPPP shall
(f) Specific pollutants likely the present in storm water as gprovidefor the following types of storm water treatment practices:

result of contact with source areas identified in (@rshall also 1. Storm water significantly contaminated with petroleum
belisted. productsshall be treated for oil and grease remdmualn ade

(g9) The SWPPP shatientify all contaminated and uncontam quately sized, designed and functioning wastewater treatment
inatedsources of non—storm water disaes to the storm sewer device. Coverage under an individual or general WPDES permit
systemand indicate which are covered by WPDES permits. Tlerequired for dischges of storm water from oil/water treatment
SWPPPRshall contairthe results of the non—storm water disgear devices.

monitoringrequired by sNR 216.28 If monitoring is not feasible 2. point source dischgesof storm water contaminated by
dueto the lack of suitable access to an appropriate monitoriggynificant amounts of sediment from eroding areiasjuding

location,the SWPPP shall include a statentlat the monitoring pareearth industrial lots and ongoing industrial processes, shall
couldnot be conducted and an explanation of the reasons whie treated by filtration or settling type practices.

(h) The SWPPP shall rely to the maximum extent practicable, (1) The SWPPP shall include provisions for complying with
and to the extent it isost efective, on the use of source area-Conthe monitoring requirements specified 1 NR 216.28 The
trol best management practices that are designprevent storm  sypppshall include a checklist afispections to be made during
waterfrom becoming contaminated at the site. Source@®a  the annual facility site inspection described ilNg 216.28 (2)
trol best management practices that are either propose@lacé) The SWPPP shall also identifpr each outfall the type of meni
atthe facility shall be indicated on the facility drainage base magring that will be conducted, such as non-storm water digehar
The SWPPP shall provide for the use of the following appllcab}ﬁonitoring; storm water dischge quality inspections; @hemi

sourcearea control best management practices: cal pollutant monitoring for facilities covered under a tier 1- per
1. Practices to control significant soil erosion. mit. The following are requirements for facilities covered under
2. Good housekeeping measures, preventive maintena@dier 1 permit:

measuresyisual inspections, spill prevention and respanse 1. Alist of chemical parameters proposed for testing at each

suresand employee training and awareness. outfall shall beincluded along with the analytic sample testing

3. Covering or enclosing salt storage piles so that neither ppgoceduredrom ch.NR 219that will be usedo determine polku
cipitation nor storm water runbtan come into contact with the tantconcentrations.
storedsalt; or for facilities that use brine and have salt storage 2. The list ofchemical parameters shall include each of the
piles on impervious curbed surfaces, a means of diverting centamssidualpollutants identified irpat (j), or an explanation of why
inatedstorm water to a brine treatment system for process usehe pollutant should not be included in the chemical testing.

4. Use of acombination of precipitation control, containment, (m) The SWPPP shall include mplementation schedule that
drainagecontrols or diversions to control secti8h3 water prior s consistent wittthe compliance schedule in the general storm
ity chemicals potentially dischged through thaction of storm waterdischage permit.
waterrunof, leaching or wind. _ (n) The SWPPP shall be signed in accordance withRs.

(i) The SWPPP shalIllmalntalnhbars:mnag?ment practlceg ch 216.22(7) prior to submittal to the department.
essaryto maintain compliance with the performance standards in - ~
s.NR 151.12%or those areas that are described MR.151.12(2). an)(/Agf tlzLé ’}Io'l?lg\fv’}‘r?g i?;éufngtzrr?glet&tse %Cschjlrl:l amend an SWPPP if

(i) The SWPPP shall identify pollutants that are likely to-con (a) When expansion, production increases, provesdifica
_tamllnatesttoi_m w?ter dischges to w?telrsboftthe state f°”°‘t""”gtions,changes in material handling or storage or other activities
'tfnp en;enta |ono|_ sogrc;e arltlea tcc()jn rtoth ?S 'Ir?ana%tem%rt]l “Pr8Gre planned which will result in significant increases in the expo
Ices. Fast sampling data collected at the faciity or alehtly — g, ef pollutants to storm water disched either to waters of the
similar outfalls at other facilities may be usedmaking this deter  giaia0r to stormwater treatment devices. The amendment shall
mlnaj[cljon. dAt atmmmutm’taul (tJf the iollo.wmtg p?IIutantstshaII becontaina description of the new activities that contribute to the
consiceredor their potential to contaminate storm water: increasegollutant loading, planned source control activities that
1. Any pollutant for which an @fient limitation is contained will be used to control pollutant loads, estimate of the new or
in any WPDES permit issued to the facility by the departmentincreasectischage of pollutants following treatment and, when

2. Any pollutant contained in a categoricdlgdnt limitation appropriatea description of theffect of the new or increased dis
or pre—treatment standard to which the facility is subject. chargeon existing storm water treatment facilities.
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145 DEPARTMENT OF NATURAL RESOURCES NR 216.28

(b) The facility finds through its comprehensive annual facilitgther obvious indicators of storm watgpllution. Information
site compliance inspection, quarterly visual inspectiostofm documentedhall include: the inspection date, inspecfienson
water quality, annual chemical storm water sampling or othetel, visual quality of the storm water discgarand probable
meanghat the provisions of ti8WPPP are ingdctive in control  sourcesof any observed storm water contamination.

ling storm water pollutants disclyged to waters of the state. (4) STORMWATER SAMPLING AND ANALYSIS. Unless an alterna
(c) Upon written notice that the department finds the SWPRNe monitoring plan is required as part of the SWRRWers or
to be inefective in achieving the conditions of the storm water disperatorsof facilities covered under a tier 1 general permit issued
chargepermit applicable to the facility under this subchapter or an individual WPDES perimgued
History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04. unders. 283.3], Stats., containing tier 1 general permit require
. . ments,or individual storm water dischgg permits issued under
NR 216.28 Monitoring requirements. (1) NON-STORM ¢ 583'33 (1) (ajand(d), Stats., shall perform annuehemical
WATER DISCHARGES. The permittee shall evaluate all outfalls folgi o ater sampling at each outfall for those resigusilitants
non-stormwater dischages into the storm drainage systeMiadin the permittess SWPPP as required byNR 216.27 (3)

beginningin the first year of permit coverag&valuations shall - o . !
take place duringdry periods. The following are additionalwét;krfoﬁ}{fmgg are specific requirements for chemical storm

requirementgor evaluating non—storm water disches: ) . .
(a) The list of pollutants to be tested in the disghaat the out

diss:?a%némcr)r??ﬁg?gcsin&” be representative of non-storm Wat%" shall be identified in the facility monitoring plan portion of the
SWPPP.

neof the following monitoring pr r hall be-fol . .

Iovégél'o eof the following monitoring procedures shall be-fo (b) When a facility has more than one outfall which reteem

1 'End of pie screening shall consist of visual observatiowaterdiSChages substantially similar based on consideraion
madéat least Ft)V\‘/)ice or eagr at eachtfall of the storm sewer [Miustrial activity, significant materialsand management, one
collection svstem gbsgrvations shall be made at timlean outfall may be selected to represent the group of similar outfalls

Y ; " : rovidedthat this strategy has been clearly stated in the facility

non-stormwaterdischages from the facility are considered mos itorina ol hat th : fall is clei
ikely to occur_Instances of dry weather flostains, sludges, g oc societ arc i e ERCSTRINE N SR SR
color, odor or other indications of a non-storm wateschage with dischagesrepresentative of storm water disaed from the

shallbe recor.ded; or . facility need to be sampled.
2. A detailed testing of the storm sewer collection system ma;

y . - - .
- : : : After review of the facility monitoring plan portion of the
be performed. &sting methods include dye testing, smoke testi ©) "
or video camera observation. Should the permittee use deta PPPthe department shall add additional pollutantiie mon

testingas an alternative, the department shall require a re—t ating list if it has cause tdo so based on a reasonable probability

; tthe pollutants will be present in storm water disgharfrom
;f’éenrf years oa lesser period as deemed necessary by thedept e facility. The department shall remove pollutants from the

. - - .monitoringlist if it determines that continued monitoring foe
(c) All permitted facilities shall maintain the results of theif, ) ,tantserves no further purpose. Chemical monitoring may be
non-stormwater evaluations on site. Facilities shall report thigs o inuechfter submitting theecond round of chemical meni
:ﬁ:g'tts. t?]f.r:r;ﬁ;'gt\'/;"/‘:jg%ns_srtﬁrzgat%rfnv?é“at.'r(égs tc)r;h:n?[eﬁpart toring results to the department with the annual facility cite
216 Z\gI(l)I (e) InformatiorllJ repo:’tyed shall ?nuéludepgatg of testi'ni lianceinspection report unless the departmbrects the permit
: " X ; .- deeotherwise. The department shatuire additional chemical
tczsr:trggmgg,s%l}ltga(ljllnlf)gt?)trlgqn\'/vtaetset;ndgisrceg\lljgfegr'][ﬂrgﬁter??gt?r:gm éamplingwithin a tier 1 general permfor industrial facilities
Noter ) ) 9 g. ﬁ?erechemical monitoring has shown a reasonable potential that
ote: The department storm water pollution prevention summary Form 3400-1| . L -
containsa table for recording the results of the non-stavater dischage evalua e storm water dischge from an individual facility oa type of
tions. industrywill exceed a water quality standard.
(d) Any permittee unable to evaluate outfalls for non-storm (d) Storm water samples shall be collected during the period
waterdischages shall sign a statement certifying that this reguirgf March through Novemberom rainfall events that produce

mentcould not be complied with, and include a copy ofstse  greaterthan 0.1 inchof rainfall and occur at least 72 hours after
mentin the SWPPP The statement shall be submitted to thg previous rainfall of 0.1 inch or greater

department. . . . . . (e) Storm water samples shall be representative of the “first
(e) If a permittee identifies an unauthorized disgbasfpollu-  fjysh” of storm water runéfat the outfall using one of the follew
tants, the permittee shall immediately cease the diggh@and ing sampling methods:

contactthedepartment to determine if a permit is required under 1. Composite sample shall be collected during the first 30

s 223.3;10r283.35 Stats. Permi der thi b minutesof runof. At least 3 separate sampksll be collected
(2) ANNUAL SITE INSPECTIONS. Permittees under this sub o compositing, and the collection of samptgsll be evenly
chaptershall perform and document the results of an annual facl acedthroughout the samplingeriod. Composite samples are

ity site compliance inspection. The inspection shall be adequalg jiredfor all pollutants except those for which analytic tech
to verify that the site drainage conditions and potential po””t"?ﬂquesrequire grab samples.

sourceddentified in the SWPPP remain accurate, and thdighe . i .

managemenpractices prescribed in the SWP&® being imple 2h A g(rj?b samp(lje tls rte_quwed fé)r all ptohllutar:ts "; Stm’t?]tetr h

mented properly operated and adequateigintained. Informa diSChargedirom a detention pond or other structure that has
propery op N 1y greaterthan a 24-hour holding time for a representasitgm.

tion reported shall include the inspectidate, inspection persen e shall ! £ th .
nel, scope of the inspection, major observations and revisioh@€ grab sample shall be representative of the storm water dis

neededn the SWPPP chargeat the pond outfall.

(3) QUARTERLY VISUAL INSPECTION. Permittees under this sub 3 An alternative sampling collection time specified by the
chaptershall perform and document quarterly visual inspectiofi€partmentf the department determines itriscessary to obtain
of storm water dischge quality at each outfall. Inspections shafft representation sample of storm water réifioim the site.
be conducted within the first 30 minutes or as soon thereafter as(f) Monitoring samples shall be representative of the moni
practical,but not to exceed 60 minutes, after rdrmégins dis toreddischage. Analytic testing shall be in conformance with ch.
chargingat the outfall. Thénspections shall include any observaNR 219 unless an alternate procedure is approved by the depart
tions of color, odor turbidity, floating solids, foam, oil sheen or mentprior to the initiation of sampling.
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(g) For each storm water measurement or sample taken, specificationdor review and approval pursuant t81.41(1),
permitteeshall record and submit the following information to thé&tats.

departmentin the annual facility site compliance inspection (2) AnnuAL SITE INSPECTION. The firstannual facility site

reportsdescribed in NR 216.29 (2) complianceinspection shall be conducted by the permittee within
1. The date, exact place, method and time of sampling er m&a@ months of the dctive date of coverage under the general per

surements. mit. Facilities covered under a tier 1 permit shall submit their first
2. The individual who performed the sampling or measuréspectionreport to the department within 18 months ofetfiec-

ments. tive date of coverage under the permit and the second inspection
3. The date the analysis was performed. reportwithin 30 months of the ffctive date of permit coverage.

o ; Thereport shall be written on department forms, and shall contain
an a?y'sizhe name of the certified laboratory which performed tnﬁformationfrom the inspection, the quarterly visuaspection
) . . andthe annual chemical monitoring. Facilities covered under the
5. The analytical techniques or methods used. tier 2 permit shall keep the results of their annual facility site-com
6. The results of the analysis. pliance inspection and quarterly visual inspections on site for
7. The estimated duration of the rainfall event, in hours, amépartmeninspection. Facilitiesovered under a tier 1 permit are
the estimated total amount of precipitation falling during the-raimot required to submit inspection reports after submittal of the sec
fall event, in inches. ondinspection report, unless so directed by the departrizw-
(5) MONITORINGEXCEPTIONS. The departmenhay waive spe ever,these inspections and quarterly visual inspections shall still
cific monitoring requirements if one of the following applies: Pe conducted; and resulihall be kept on site for department
(a) An employee could not reasonably be present at the facilifjpPection. _ o _
atthe time of the snowmelt or rurigfvent, or those attempts to ~ (3) INSPECTIONDATES. The first quarterly visual inspection of
meet the monitoring requirement would endanger employedormwater dischaje quality shall be conducted within 3 months

safetyor well being. of the efective date of coverage under the permit.
(b) There were no snow melt or ruhefrents lage enough to (4) CHEMICAL SAMPLING DATES. Owners and operators of
conducta quarterly visual inspection at an outfall. facilities covered under ier 1 permit shall submit annual chemi

(c) The facility is inactive or remote, such as inactive minin I monitoring results with the compliance inspection report
operationsvhere monitoring and inspectiativities are imprac equiredunder sNR 216.28 (2)for the first 2 years following
tical or unnecessaryAt a minimum, the department shall estapSPPAmplementation. The monitoring results shall include all
lish an alternative requirement that the facilities make site insp&f the information specified in 8IR 216.28 (4) (g)
tionsby a qualified individuaht least once in every 3—year period. (5) BMP IMPLEMENTATION. Unless an alternate implementa

(d) The permittee can demonstrate to the departmeatis  tion schedule is identified in the permit, the BMPs identified in the
factionthat the sources of storm watemtamination are outside SWPPPshall be implemented beginning at the start of industrial
of the facility’s property boundary and are not associated with tREerations.
facility's activities. The demonstration shall be presented in the (6) SWPPPAMENDMENTS. The permittee shall correct defi

SWPPPand submitted to the department for evaluation. cienciesin the original SWPPPThe permittee shall amend the
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. SWPPPand notify the department in the event of any facility
) . . operationalchanges that could resuft additional significant
NR 216.29 Compliance and reporting requirements. stormwater contamination.

(1) ReQuUIREMENTS. Facilities covered by permits issued under s. (7) ReCORD RETENTION. Records required under this sub

NR 216.23 (Ljor (2) are subject to the fOHOW',n,g. reqmremgnts: chaptershall be retained for#ears beyond the date that the record
(a) Owners or operators of proposed facilities that will hakgas made and shall be made available to the department upon

oneacre or more of land disturbing construction activitiepaas yequest.
of their construction, shall develop an SWPPP and submit an ; ;
SWPPPsummary to the department at least 14 working days prlg)é gSig]nii((j;r\ilr?T:sCEc.)rE:npcogt\;svﬁﬁgqueg1u6ng§r(t7f;ls subchapter shall
to initiating land disturbing construction activitiesthe site or History: CR 03-028cr. Register July 2004 No 58317.8—1—04
submita noexposure certification to the department pursuant to ’ ' ' ’ ’
s.NR 216.21 (3) NR 216.30 Permit fees. (1) A storm water dischge per

Note: This timeline is consistent with the requirement to develop erosion contiglit fee shall be paid annua”y by each industrial facility covered
andstorm water management plans and submit a notice of intent under subch. @ or hoIding a permit under this subchaptea(wastewater dis

(b) Owners or operators of other facilities shall develop argepermit that incorporates storm water management require

SWPPPand submit an SWPPP summary to the department pii g inder this chapteiPermit fees are due June 30 of each year
to initiating industrial operations. Thefee shall be either:

(c) The SWPPP shall conform to the requirements specified In(a) $260 for coverage under a tier 1 general industrial storm

s.NR 216.27 (3) . . waterdischage permit under S\R 216.21 (2) (a)an industry—
(d) The SWPPP shall be kept at the facility and made availaigecific general industrial storm water discherpermit under s.

to the department upon request. _ ~ NR 216.24with tier 1 requirements, or an individual WPDES-per
(e) The SWPPRummary shall be submitted on a standardizegit under s283.31 Stats., with tier 1 requirements,
departmenform. (b) $130 for coverage under a tier 2 general industrial storm

P goOpiCIStoTmaTer LS oS oy Contacing the Stormater dischage permit under SNR 216.21 (2) (B)an industry-
water program in the bureau of watershed management at (608) 267-7694.  Specificgeneral industrial storm water discgeupermit under s.

f) The department shall notifie permittee if it determines NR 216.240r an individual WPDES permit under 233.3],
thatthe SWPPP summary is inadequate and may requipethe Stats. with tier 2 requirements, or
mitteeto submit the SWPPP for review (c) $500 for coverage under an individual WPDES stwater

(g) The SWPPP summary shall include the results of the nopermitissued under £83.33 (1) Stats.
stormwater dischaye evaluations, under NR 216.28 (1) and (2) Notwithstandingsub.(1), no fee may be chged under
shall indicate whether the SWPPP includes a steatertreat this section for facilities that are regulated under a WPDES permit
mentpractice. If an SWPPP includes a storm water treatmeatdvelopedspecifically to address disclggs from non—-metallic
practice,the department may require the submittal of plans antining operations and that the departmeoricurs are internally
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drainedand no pollutants are exposed that could contaminated facilitate the integration ofrosion control and storm water
groundwater. A non—metallic mining operation is internally requirementsvith other local planning and zoning functions. The
drainedif all storm water that contacts disturbed areas or-exadepartmentetains its authority to take enforcement againdit
vatedmaterial is directed to onsite seepage areas thahtirely vidual landowners and operators for violations of this chapter
confinedand retained within the property boundaries of the site. (2) VOLUNTARY PARTICIPATION. Any municipality may apply
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. to the department for authorization of its local program under this

NR 216.31 Permit coverage transfers. A permittee section. L
who will no longer control the permitteiddustrial facility may (3) APPLICATION AND APPROVAL PROCESS. () A municipality
requesthatpermit coverage be transferred to the person who wiekingapproval from the departmefor an authorized local pro
control the industrial facility The transferequesshall be signed 9ram shall submit an application on forms available from the
by both the permittee and the new owaepperator and sent via department.Applications shall be submitted by October 1 of the
certified or registered mail to the department. The departmeffarprior to anticipated operation of an authorized local program.
may require additional information including a notiakintent to (b) The department shall review the application and any other
be filed prior to transferring permit coverage. Coverage is neglevantinformation and determine whether to authorize the local
transferreduntil the department sends notification of transfgerogram. The department shall basgdecision on the applicasit’
approvalto the new owner or operator ability to meet the requirements in sufi.and(6). The depart

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. mentshall notify the applicant in writing of its decision. If the
) o applicationis denied, the department shall identify the reasons for

NR 216.32 Permit termination. (1) If the owner ooper  denial.
atorof afacility no longer claims coverage under any general or .y pepartment authorization of a local program shall remain
individual permit for the dischge of storm water from '.ndus.t”aldeffectiveuntil termination or discontinuation under s¢0).
activity under this subchaptehe permittee shall submit a signe . .
notice of termination to the department. (4) STATE COVERAGE. Any landowner ofa construction site

2) A noti f terminati hall b bmitted on .fhatls regulated byn authorized local program under this section

(2) A notice of termination shall be submitted on forms availsjeemed to be covered under a department construction site
ablefrom the department. Data submitted in the notice of termi

: i o ormwater dischage permit issued pursuant to this subchapter
tion forms shalbe used as a basis for terminating coverage un dshall comply with theequirements of the departmenper
this subchapter

g L . . mit. The department may enforce agathstlandowner of a cen
(3) Thenotice of termination form shall be signed in aceordstryctionsite for violation of the permit.

ancewith the signature requirements il 216.22 (7) (5) PROGRAMREQUIREMENTS. (&) The municipality shall have

(4) Terminationof coverage under this subchapter shall bge |egal authority and resources to implement and enforce the
effective upon receipt of written confirmation from thiepart requirementsf this subchapter

mentby the permittee. P .

Note: NThe notice of termination form is available from the departmetisite (b) The m““'c'p‘?‘“ty shall adopt, Implement and enforce an
at http://dnr.wi.gov/topic/stormwater/industrial/forms.htrat by contacting the ordm_anceW'th €rosion co_ntrol and storm water management
stormwater program in the bureau of watershed management at (608) 267-76%equirementshat comply with the requirements of subdhsand

(5) Notice of termination forms shall be filed with the appro IV of ch. NR 151
priatedepartment regional fi¢e or with the Department of Natu  (c) The municipality shall implemeiat program to inform the
ral Resources, Storm ater Program — WT/2PO Box 7921, public that it has an authorized local program under which-land
Madison,WI 53707-7921. ownersare to applyor erosion control and storm water manage
History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04. mentapproval under this subchapter via the municipality

. . . (d) The program requirements in this subsection and &ijbs.
Subchapter I11 Di Cﬁnstrulgtlon_Ste Storm Water to (8) may beprovided through municipal sfafntergovernmen-
Ischarge Permits tal agreements or use of professional service contracts.

NR 216.41 Purpose. The purposef this subchapter is to (6) AprLicaTION. For construction sites regulated under this
establishcriteria defining those construction site activities that!Pchapterall of the following apply:
constitutedischagesneeding a WPDES storm water permit for (&) A municipality operating an authorized local program shall
landownersof construction siteshat require coverage under aclearlyidentify in writing to applicants seeking municipal erosion
WPDESpermit for storm water dischges; and the requirementscontrol and stormwater management approval, that applicants
for filing a WPDES permit application for a construction site, a4ill also be granted coverageder the departmestyeneral con
requiredby s.283.33 Stats.; to prescribe the fomhthe WPDES Structionsite storm water dischge permit pursuant to su@).
permit application pursuant to 283.37 Stats.; to specify the  (b) A municipality operating an authorized local program shall
numberof working days withinwhich the department will indi  requirethat landowners submitapy of the departmesthotice
cateits intended action on a WPDES permit application or requestintent oran equivalent application form to request municipal
for modification, pursuant to 827.116 (1r) Stats.;and to specify erosioncontrol and storm water management approval. An equiv
the erosion control and stormater management that is requiredalent applicationform shall comply with the signature require
at construction sites regulated under this subchapter mentsunder s.NR 216.43(3). The submittal of a complete

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04; correction made applicationto a municipality operating an authorized lopat-
unders. 13.92 (4) (b) 7.Stats. Register April 2013 No. 688 gramby a landowner constitutes submittal to tlepartment of a

NR 216.415 Authorized local program. 1) Purpose, Notice of intent under sNR 216.43 The application that is
The purpose of this section is topprogmotéiceiaér(lt,) integrated requiredunder this paragraph shall be senthe department if the
administrationof state and municipal construction site erosiofl€Partmentequests a copy o _
controland storm watemanagement programs. A municipality () 1. The l4-workingday timeline for permit coverage
with an authorized locairogram will be the primary entity fulfil ~authorizationgranted under §R 216.44does not apply toon
ling the technical and administrative responsibilitiesagsure Structionsites regulated by an authorized Iqualgram under this
compliancewith both local and state construction site erosio$ection.
controland storm water management requirements. Authorized 2. Under this section, the notice of intent or equivalent
local programs simplify the permitting process for landownepplicationshall be submitted by the landowneithe municipal
andoperators responsible for complying with statel local laws ity operating the authorized local program at least 30 calendar
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daysprior tothe anticipated commencement of any land disturb (b) The municipality shall cooperate with the department in

ing construction activities. Unless notified to the contrary by thgerformingsite inspections.

municipality or the department, a landowner who babmitted  (10) ProcrAMTERMINATION. (&) TO discontinue operation of

anotice of intent or equivaleapplication in accordance with thisan authorized local program,raunicipality shall do all of the fel

section is authorized to dischjarstorm water from a constructionjowing:

site under the terms and conditions of the departraegeheral 1. Notify the department by letter of program termination at

constructionsite storm water dischge permit 30 calendafays |east30 days prior to discontinuation of an authorized local pro

afterthe date that the municipality operatig authorized local gram and include reasons for termination.

programreceives the noticef intent or equivalent application. = =5 - ytorm landowners of construction sites and the putlic

The municipality may grant coverage to a landowner in a periqgast 30 days prior to discontinuation of an authorized local pro

of less than 30 days. gram that the department will be taking over as the primary
(7) STEREVIEW. A municipality operatingn authorized local enforcingagency under this subchapter

programshall perform théollowing for applications for constreic 3. Send the departmeatcopy of all construction site applica

tion site approval under this section: tions and other relevant information where approval under this
(@) Using information made available by the departmengectionwas granted and coverage has not been terminated.

screenapplications to identify projects that mbg afected by 4. Provide the department with the annual report as required

any of the following: undersub.(8) (b).

1. Wetland water quality standards provisions inltR.103 5. Provide the departmenith its shared application revenue

2. Endangered and threatened resource protection requf@ projects that the municipality granted coverage to over the past
mentsof s.29.604 Stats., and ciNR 27. calendaryear in accordance with su8) (c).

3. Rulespertaining to any historic property that is a listed (b) The department shall notify a municipality of any deficien
property,on the inventory or on the list of locally designated hissies in complying with the authorizéatal program requirements
toric places under €4.45 Stats. of this section. The municipalitghall be given a reasonable

Note: Historic properties include archaeological sites, burial sites and histo@pportunityto correct deficiencies in complying with this section.
St'rtﬁcgﬁéerséTtt]ireemggitgiﬁztlg)c{l S%rggrnéa?)r(tjajeg it:s irs]etlrfelgfd%mnnisrgj: ”éLZiE,ﬁi”"‘fgs If the municipality is unable to correct deficiencies ordépart
Vn\qeetthe reguirements listed LL:nder..p(a) 're;ardless afhether or not '?he autht?:ized mentdetermlnesthe_lt the m_un|C|paI|ty has had Con“_nUEd oecur
local program identifies concerns. rencesof noncompliance with the requirements of this section, the

(b) Where the municipality identifies that a proposed construdepartmenimay terminate the authorization ofraunicipality’s
tion site may be &écted byrequirements listed under pé), local program. The department shall notify the municipality by
direct the landowner tthe appropriate state agency to resolvéetterat least 30 days prior to termination.
concernsor obtain proper authorization as appropriate. History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04.

Note: The construction site storm water disgfeapermit issued pursuant to this . .
subchapteexpressly requires that the construction project be conducted in-accord NR 216.42 Applicability. (1) CONSTRUCTION SITES OF

ance with the requirements listed under . ONE ACRE OR MORE OF LAND DISTURBANCE. Except as provided in
(c) Review proposed projects for compliance with the municsubs.(2) to (11), a notice of intent shall be filed with tiiepart
pality’s erosion control and storm water manageneedinance. mentpursuant to SNR 216.43or to an authorized local program
Note: A municipality operating an authorized local program thasauthority to pursuanto s.NR 216,415)y any landowner who intendscoeate
grantgeneral permit coverage under this subchaptewever projects thatequire a point source dischge of storm water from a construction site

apermit under ch30, Stats., or water quality certification for work within wetlands - .
muststill obtain those permits and approvals directly from the department. to waters of the state. The landowner of the construction site regu

(8) RECORDSANNUAL REPORTAND FEES. (a) The municipality atedby thissubchapter shall comply with all applicable provi
shallmaintain applicationsnspection records and other relevangionsof this subchapter and the appropriate WPDES permit issued
informationnecessary to administer an authorized local prografirsuanto this subchapter _ _

(b) A municipality shall submit a written annuaport to the ~ (2) AGRICULTURE. Storm water dischges from planting,
department by March 31, based on the activities undertaken dl?Wing, cultivating and harvesting of crops for humariive-
ing the previousalendar year of authorized local program oper&tockconsumption and pasturing or yarding of livestock, includ
tion. The annual report shall include the following: ing sod farms and tree nurseries are not regulated bysubis

1. Name, address and phone number of person responsiblé:t]ﬂpter' This exemption doesot include the construction of
administeringthe municipalitys authorized local program. Structuressuch as barns, manure storage facilities or barnyard run

2. Construction project name and legal address of ro'e((:)tf.sf control systems.
X prol 9 pro) (3) SwvicuLTure. Storm water dischges from silviculture

thathave been granted initial coverage under this section in thﬁivities including tree nursery operations, tree harvesting

previouscalendarear and the acreage of land disturbance at edt - h S ; ;
of those sites operationsreforestation, tree thinning, prescribed burning, and

3. An estimate of th ber of tructi ite i . Eestand firecontrol are not regulated by this subchap@earing
- AN estmate or the number of construction site INSPeCtOlR 4 qryphing of ararea of a construction site is not a silvicuiture
performedand citations issued. activity
(c) The application fee payable by the landowner to the deparinote:” Certain lumbewood and papgsroduct manufacturers may require cever
mentunder sNR 216.43 (2)s waived for each landowner who age under a general industrial WPDES pefanistorm water dischges pursuant to

i i in i indi  subchll. A silviculture activity may require approval pursuant to3thor 31, Stats.,
appliesto an authorized local program, and in Igithese indi ran U.S. army corps of engineers section 404 permit (BRIB\SC 1344

vidual payments, the municipality shall submit an annual fee o :
: ; 4) COMMERCIAL BUILDINGS. Storm water dischges from
the department. This fee shall be paid by March 31 based on I?J structionsites for public buildings and buildings that are

previouscalendar year of operation as an authorized local p
. g : acesof employment regulated by the department of safety and
gram. The annualee is $75.00 for each construction site that t rofessionabervices pursuant to 501.1206 Stats., in a manner

municipality approves undéhis section during the previous eal | = > . ;
endaryear but in no case lefgan $500 nor more than $3,500 |r\%ﬁ%‘é§§§#¥?‘§2&é‘é tglusrssuu;)ncthtzﬂﬁrsS&%Lﬁ:p?gfmed to hold a

total. L . Note: Pursuant t&013 Wsconsin Act 20the department afatural resources was
(9) DEPARTMENTAUDIT. (@) The municipalitghall provide the given state authority over erosion control at all construction sites with oneacre

departmentwith relevantinformation requested by the departmore of land disturbance, including commerdiallding sites and one- and two-

mentto evaluate the municipali/efectiveness in administering family dwellings. Forthis reason, the exemptions under subs. (4) and (9) no longer

. v applyand construction site permit coverage nfagsobtained through the department
its authorized local program. of natural resources.
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148-1 DEPARTMENT OF NATURAL RESOURCES NR 216.45

(5) DEPARTMENT OF TRANSPORTATIONPROJECTS. Stormwater 5 or more and less than 25 $235
dischargedrom projects directed and supervised by the depart
mentof transportation, regulated by dfrans 401and subject to 25 or greater $350
the department of transportation and department of natural (3) SIGNATURE REQUIREMENTS. The notice of intent form shall
resourcediaisoncooperative agreement, if in compliance with cthe signed by the landowner as follows:
Trans401and the liaison cooperative agreement shall be deemeda) In the case of a corporation, by a principal executifieanf
to be in compliance with 283.33 Stats., and the requirements obf at least the level of vice president or by tHeeef’s authorized
this subchapter The department of transportation shall notify theepresentativénaving overall responsibility for the operation of
departmenbf projects under this subsection which shall censtihe site for which a permit is sought.

tute the notice of intent for these projects. . (b) In the case of Bmited liability companyby a member or
(6) OTHER ENVIRONMENTAL PROGRAMS. If a storm water dis  manager.

chargels n compliance it deparimert perit,or aPProtal (o) Inthecase ofa partnershp. by a general partner

asstringent as requirements under thig subchabietlepartment (d) In the cgse of a sole proprietorship,_ by the pro.p.rietor

may determine that a facility is in compliance with permit cever (&) For a unit of government, by a principal executiviecef,

agerequired under £83.33 Stats., and will not be required torankingelected dicial or other duly authorized representative.

hold a separate permit under’2§3.?;3 Stats. History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.

(7) MILL AND CRUSHOPERATION. If construction activiidoes R 216.44 Notice of intent deadline. (1) Exceptas
notresult in land disturbing construction activity includingdl  qyidedunder sub(3), alandowner required to obtain WPDES
andcrush operation that does not have soil disturbance, filling Q& mjt coverage for storm water disches from a construction
roadshoulder grading, the activity is not regulated understits  gte shall submit a completed notice of intent, via certified or regis
chapter. _ _ _ tered mail, in accordance with the requirements of this subchapter

(8) ROUTINE MAINTENANCE. Routine maintenance faroject The notice of intent shalbe submitted so that it is received by the
sitesthat involveunder 5 acres of land disturbance that is pedepartmenat leastl4 working days prior to the commencement
formedto maintain the original line and grade, hydraoépacity of any land disturbing construction activities. Unless notified by
or original purpose of the facility is not regulated under this suthe department to the contrary landowner who has submitted a
chapter. notice of intent in accordance witthe provisions of this sub

(9) ONE- AND TWO-FAMILY DWELLINGS. Storm water dis chapteris authorized to dischge storm water from a construction
chargedrom construction sites of one— and two-family dwellingsite under the terms and conditions of the general construction site
regulatedby the department of safety and professi@eaices stormwater dischage permit 14 working days aftére date that
pursuanto s.101.653 Stats., in a manner which is equivalent téhe department receivele notice of intent or upon receipt of Roti
the requirements othis subchapter as determined by the depaftcation from the department that the constructsite is covered
mentin writing, shall be deemed to hold a WPDES peissited underthe general construction site disa@permit. The land
pursuanto this subchapter ownerbecomes the permittee ortbe construction site is autho

Note: Pursuant t@013 Wsconsin Act 20the department afatural resources was rized permit coverage.

given state authority over erosion control at all construction sites with on@acre e s :
more of land disturbance, including commerdiallding sites and one- and two— (2) A site-specific erosion control and storm watenage

family dwellings. Fotthis reason, the exemptions under subs. (4) and (9) no long@&ent plan pursuant to s8lR 216.46and216.47shall be com
applyand construction site permit coverage nisbbtained through the departmentpletedby the landowner prior to submitting the notice of intent to
of natural resources. ) the department under suft) and shall be updated as appropriate
(10) Ow AND GAs INDUSTRY. Storm water dischges from g antio s.NR 216.50 The erosion control and storm water
constructiorsites that disturb from orte 5 acres of land and thatanagemenplans shall be submitted to the department upon
are associated witltonstruction activity at oil and gas explora requesiso that it may evaluate whether the plans comply with ss.
tion, production, processing or treatment operations or trans 216.46and216.47 The department may withhold permit
sion facilities are exempt from this subchapter until March 1 verageasnecessary until it verifies that the plans comply with
2005. ss.NR 216.46and216.47
(11) QuARTERMILE SEPARATION. Where discrete construction Note: The department encourages landowners andréiesentatives to consult
projectswithin a lager common plaof development or sale are Wwith the departmerg'regional storm water sfagrior to local plan approval cie
locatedat least /4 mile apart and theea between the projects isgoncePLianans o roson control and so iles maragemery oot
not being disturbed, each individual projecty be treated as asite at http://dnr.wi.gov/topic/stormwater/contacts.htrat by contacting the storm
separateplan of development or sale provided eim[yerconneet waterprogram in the bureau of watershed management at (608) 267-7694.
ing road, pipeline outility project that is part of the same “cem  (3) If the construction site is located in an area regulated by an
mon plan” is not concurrently being disturbed. authorizedlocal program pursuant ® NR 216.415 the land
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04;correction in  ownershall apply for storm water discigarapproval to the autho
(4), (9) made under 43.92 (4) (b) 6.7., Stats.Register December 20No. 672 i |ocal program.

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.

NR 216.43 Notice of intent requirements. (1) FOrwms.
Thelandowner shall submit a notice of intent to the department onNR 216.45 Incomplete notice of intent and time limit
formsavailable from the departmerata submitted in the notice 5, department decision. (1) Within 14 working days after

of intent forms shall be used as a basis for conferring coverggg gate the department receives the natfdatent, the depast

unN%?;a'mPrE)tE:? Sft%igt\,},g:r?li‘sp;/gill’yéie from the department website mer_ltmay_require an applicant to submit data thadﬁzpartment

http://dhr.wi.gov/topic/Stormwater/construction/forms.htm1 by contactingthe ha_S|dent|f|ed as bemg necessa(yg:omplete any deficient notice

stormwater program in the bureau of watershed management at (608) 267—769af |_ntent or may require the_a_ppllt_:antsubmlt a C_0mp|ete new
(2) APPLICATIONFEE. A storm wateconstruction site appliea nqtlceof intent when the deficiencies are extensive or the appro

tion fee defined by @ble 5 shall be submitted to the departmertriateform has not been used.

with the notice of intent. (2) Thedepartment shall refund to the applicantstmwa

ter construction site storm water disoparpermit application fee

- Table5 — paid under sNR 216.43 (2)if the department does not make a
Acres of Land Disturbance Application Fee determinatioron the permit application within 45 business days
Less than 5 $140 of receipt of thenformation required under sufl). In this sub
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NR 216.45 WISCONSINADMINISTRATIVE CODE 148-2

section,“business day” means any day except Satur8agday (d) Available data describintpe surface soil as well as sub
andstate holidays as designated i230.35 (4) (a)Stats. This soils.

subsectiordoes not apply to permit applications related to mining, (e) Wherever permanent infiltration devios#l be employed
asdefined in s293.01 (9) Stats., prospecting, @fined in s. or were evaluated, the depth to the nearest seasonal high ground
293.01(18), Stats., or nonmetallic mining, as defined ia%5.11  waterelevation or top of bedrock shall be identified as outlined in
(3), Stats. s.NR 216.47 (3)

History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04. (f) Name Qf immeo!iate nameglceiving yvater from thQ United
NR 216.455 Proof of permit coverage. (1) A copy of Statesgeological service 7.5—-minute series topographic maps.

the notice of intent or other documentation that storm water dis (5) SITEMAP REQUIREMENTS. Each construction site map shall
chargesrom the site are coverathder a construction site stormncludeall of the following: _

water dischage permit shall be kept with building plans on the (2) Existing topography and drainage patterns, roads and sur
constructionsite and with the landowner facewaters.

(2) Thepermittee shalbost a permit certificate in a conspicu  (P) Boundaries of the construction site.
ousplace on the construction site. The departrsbatl make a (c) Drainage patterns and approximate slopes anticipated after
permit certificate available. An authorized local program undenajor grading activities.
s.NR 216.415may make itown permit certificate or equivalent  (d) Areas of soil disturbance.

”‘ﬁ!cef(?fg’;gg%gé Redistor Jul 2004 No. 5881, 5104 (e) Location of major structural and non-structural controls
istory: —Ucocn Register July 0. Sg8f. : identified in the erosion control plan.

NR 216.456 Responsible parties. (1) The permittee or () Location of areas where stabilization practices will be
landownerrequired to submit a notiaaf intent under this sub employed. . ) . )
chapteris responsible for complying with this subchapter (9) Areas that will be vegetated following land disturbing-con

(2) An operator shall comply with this subchapter whie structionactivities. ) .
operatorhasa contract or other agreement with the landowner to (N) Area and location of wetland acreage on the construction
meetthe requirement. site and locations where storm water is disgearto a surface

Note: General contractors, landscape architects, project designers and inspedigaeror W_etland within one—quarter mile downstream ofdbe
areresponsible for the particular services that they provide to a landowner to comgtyuctionsite.

with the requirements of this subchapter . " . _ .
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. " n((l))ﬁAreasused for infiltration of post-construction storm water

NR 216.46 Erosion control plan requirements. () An alphanumeric or equivalent grid overlying tetire
(1) STe-speciFicPLAN. The permittee olandowner required to constructionsite.
submita notice of intent under this subchapter shall develop a(6) EROSION AND SEDIMENT CONTROL BEST MANAGEMENT
site—specificerosion control plafor each construction site regu PRACTICES. The erosion control plan shall include a description of
latedby this subchapterThe permittee or landowner required tappropriateerosion and sediment control best management prac
submita notice of intent under this subchaptertheir representa ticesthat will be installed and maintainedthée construction site
tive, shall implement and maintain as appropriate all best manatgeprevent pollutantfrom reaching waters of the state. The-ero
mentpractices specified in the erosion control plan from the staibn control plan shall clearly describe thepropriate erosion and
of land disturbing construction activities until final stabilizatiorsedimentcontrol best management practices for each nhejor
of the construction site. disturbingconstruction activity and the timing during the period

(2) PERFORMANCESTANDARDS. The construction site erosion Of |and disturbing Constl’uction aCtiVityat the erOSion and Sedi
control plan shall meet the applicalperformance standards inment control best management practices will be implemented.
eithers.NR 151.11 for construction sites that are not transportal Ne description of erosioand sediment control best management
tion facilities or SNR 151.23for transportation facility construc Practicesshall include the following requirements: -
tion sites. (a) Description ofany interim and permanent stabilization

Note: Pursuant to S\R 151.32 (2)the department maintains a listtethnical ~practices,including a schedule famplementing the practices.
montoraciioes t coneol erosion an scdment rrBbniact the deparoment s 111¢ erasion controplan shall ensure that existing vegetation is
water program in the Bureau ofatérshed Management at (608) 267-7694 to obtaif‘?rese_rve‘j_’\/here atta'n‘”?lble and thaisturbed portions of the con
acopy of this list. Tansportation facilities regulated under €rans 401generally ~ Structionsite are stabilized.
havea 2-step plan development process of an erosion control plan (ECP) that con fti ;
tains design requirements and then developmiat erosion control implementa (b) Descrlptlo_n of any structural practlc_eaji_ue_rt flow away
tion plan (ECIP) that includes implementation detail$iis subchapter requires an fr_om exposed soils, store flows or OtherW_'SG ||_m|t rdreofd the
erosioncontrol plan that is equivalent to the @nans 401ECP and ECIP plans put dischage of pollutants from the construction site. Unless ether
together. ) wise specifically approved in writing, structural measures shall be

(3) PLAN compPLETION. The erosion control plan shall be cominstalledon upland soils.
pleéetil] pﬁlgr to tt&e ts%bmlttal ofa r]ottlce of mtertlkigstgleedggartment(c) Management of overland flow at all areas of the construc
andshall be updated as appropriate pursuan : tion site, unless otherwise controlled by outfall controls.

(4) REQUIRED INFORMATION. The construction site erosion (d) Trapping of sediment in channelized flow

control plan s.ha.lll include, at a mlnl_mum., the following items: (e) Staging land disturbing construction activities to limit
(a) Description of the construction site and the naturihef exposedsoil areas subject to erosion.

land disturbing construction activityncluding representation of : : .
thelimits of landdisturbance on a USGS 7.5-minute series-topo (f) Protection of downslopérainage inlets where they occur

graphicalmap. (9) Minimization of tracking at all vehicle and equipmentry

. . . . andexit locations of the construction site.
D h f |
(b) Description othe intended sequence of major land disturb (h) Clean up of désite sediment deposits.

ing construction activities for major portions of the construction \ ) e )
site, such as grubbing, excavation or grading. (i) Proper disposal of building and waste material.

(c) Estimates of the total area of the construction site and the(l) Stabilization of drainage ways.
total area of the construction site that is expected ttidterbed (k) Installation of permanent stabilization practices as soon as
by land disturbing construction activities. possibleafter final grading.
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148-3 DEPARTMENT OF NATURAL RESOURCES NR 216.48

(L) Minimization of dust to the maximum extgmacticable. agreemenis an important requirement and the department wants to ensure that
l ials. includi ildi . appropriatesteps are being taken to secure the agreenk@ntregional treatment
(7) MATERIAL. No solid materials, including buildimgatert  sgicturesthe department encourages the landowner to obtain a municipal agreement

als, may be dischged in violation of ch30 or 31, Stats., 083 for long-term maintenance of regional treatment structures. Long—term storm water
USC1344o0r an U.S. army corps of engineers section 404 perrm@nagemenpractices shall be maintainedter permit termination in accordance
issuedunder33 USC 1344 with s.NR 216.005

. S decinati . (6) MANAGEMENT PRACTICES. Best management practides
(8) Non-grosivertow. Velocity dissipatiordevices shall be I‘Fontrol impacts from storm water rurfdhclude infiltration sys

placedat dischage locations and along the length of any outfa t detenti d tructed wetland 'S
channelas necessary to provide a non—erosive flow from tHgMS,Wet detention ponas, constructed wetlands, grassates,
structureto a watercourseo that the natural physical and biologi Ve9etativeprotective areas, reduced imperviousness, beneficial
cal characteristics and functions are maintained and protected€uSesuch as irrigation or toilet flushing, combinations of these
practicespr other methods which do not cause significant adverse
(9) InspecTIONS. The landownegror the landownes repre o, hactonthe receiving surface water or groundwatéhe plan

sentafive,shall inspect erosion and sediment control practicgiyy|include an explanation of titechnical basis used to select
weekly,and within 24 hours following a rainfall of 0.5 inchas the best management practices

gr_eater.Whtten docum_enta_tlon of eac_h |nspect|on_shall be main Note: Pursuant to SNR 151.32 (2)the department maintains a listte€hnical

tainedat the construction sitnd shall include the time, date andiandards that has determined adequate arféetive for designing best manage

location of inspection, the phase fand disturbance at the con mentpracticesto control storm water runbf Contact the department storm water

structionsite, person conducting the inspection, assessmemppt)ﬁ'ra:m? theBureau of Vétershed Management at (608) 267-7694 to obtain a copy
. N . . [o) IS list.

control practices, and a description of aesosion or sediment ™ i¢ '\ g 03-028cr. Register July 2004 No. 588, 8-1-04.

control measure installation omaintenance performed in

responseéo the inspection.

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. NR 216.45 Reportlng and monitoring requirements.

(1) Recorps The permittee a landowne requirel to ubmi a
NR 216.47 Storm water management plan require - Noticedf intert unde this subchapteshal retan records d all con-

ments. Pollution causedyy sorm wate discharge from the on-  Structio ste inspectionsaopies d all repors and pans requiral by

structionsite dter constructio is completed including rooftops, thepermit and record d &l data wsed to dotain coverag inde the

parkinglots, roadway axd the maintenane d grassel aeas shall  Permit. Minimum periocs d retention are & follows:

be addressd by a gorm wate managemenplan. A gorm water (a) The erosion control arglorm water management plans and

managementlan shal be cevelopel prior to uubmitting a rotice d  amendmentso the erosiorontrol and storm water management

intentto the departmehand shal comply with dl of the following:  plans shall be retained at the construction site until permit-cover
(1) PERFORMANCESTANDARDS. The storm water management2geis terminated in accordance withNR 216.55

planshall meet the applicable performance standards in either s(b) All reports required by this subchapter or informatahk

NR 151.12for construction sites that are not transportation facilinittedto obtain permit coverage under this subchapteluding

tiesor s.NR 151.24for transportation facility construction sites.the erosion control and storm water management plans, amend
(2) PRACTICESDURING CONSTRUCTION. The plan shalinclude mentsand background information used in their preparation, shall

a description of the managememractices that will be installed be kept for a period of at least 3 years from the date of notice of

during the construction process to control total suspended soligsmination.

andpeak flow enhance infiltration, maintain or restore protective Note: The storm water management plan and long~term maintenance agreement

areasand to reduce petroleum in ruhttiat will occur after con shouldbe kept as long as necessary to document proper maintenance of long-term

- . stormwater best management practices in accordance witR $51.120r 151.24

struction operations have been complete8torm water man . .

agemenpractices shall be in accordance veifiplicable state and . (2) LOCALAPPROVALS. A landowner operating a construction

local regulations. site under approved municipal sediment and erosion plans; grad
(3) GROUNDWATER LIMITATIONS. When permaneninfiltration ing plans or storm water management plans shall also submit

systemsxre Lsed appropriak m-sie Estirg $hal be onductedo signedcopies of the notice of intent to tleeal agency approving

N . i theplans. If stornwater from the construction site disofas to
determinef seasonbhigh groundwate devation o top o bedrock L :
is within 5 fee of the l:?)ttg o the poposel infiltratlioon y/stem. amunicipal separate storm sevagistem that is regulated under

a municipal storm watedischage permit issued pursuant to

_ (4) SEPARATION DISTANCES. Storm water management prac gyhch, then a signed copy of the notice of intent shall also be sent
ticesshall be adequately separated from wells to pres@mami 1 the operator of the system.

S?Sttlgggés('igﬂghn%ewr?‘t;{and the following minimum separation (3) ADDITIONAL INFORMATION. Upon request by the depart

o ment,the permittee or landowner required to submit a notice of
(a) Storm water infiltration systems and ponds shall be locatﬁﬂ?antundgr this subchapter shall pr%vide a copy ofettesion

atleast 400 feet from well serving a community water SyStenp.,.o1'and stormwater management plans, construction site
unlessthe department concurs that a lesser separation dlstarﬂ;f

: : P Epectionsand any additional data requestefthin 5 working
would provide adequate protection ofva!l from contamination. daysto the department, to thaperator of the municipal storm
(b) Storm water management practices shall be located Wil\er system that receives the stavater dischage, and any
aminimum separation distance from any veeifving a non-com ynjicipalagency approving sediment and erosion plgragjing
munity or private water system as listed withilN& 812.08 jansor storm water management plans. Additional information
Note: ChapteNR 815 when promulgated, will regulate injection wells |nc|ud|ngr.n(,:ly be requested by the department for resource waters that

stormwater injection wells. . 1 . . y
(5) LONG-TERMMAINTENANCE. For any permanenstructures requireadditional protection such asitstanding or exceptional
i ' resourcewaters, or other sensitive water resources.

provisionsshall be made for long—-tem maintenane with the ’
municipalityor other responsibé party. A copy of the long—term (4) INSPECTIONSAND MAINTENANCE. The permittee or land
maintenancesgreemen shal be sibmitted to the department ownerrequiredto submit a notice of intent under this subchapter
with the roticeof intert unless he departmenagrees hetitmay — shall:

besubmitted by an dternative cate gior to termination of permit (a) Conduct the following construction site inspections:
coverage.The departmenmay withhold permit coverag until 1. Weekly inspections of implemented erosion aediment
the long-tem maintenane agreemeh is submitted to the

control best management practices.
department.

Note: There may be valid reasotizat a maintenance agreement could not be 2. Inspectlor_ls_ Of_ erosion and se_dlment controls W't_hm 24
securedprior to submittal of a notice of intent. Howewéae long—term maintenance hoursafter a precipitation event of 0.5 inches or greateprecip
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NR 216.48 WISCONSINADMINISTRATIVE CODE 148-4

itation event may be considered tothe total amount of precipita permitissued pursuartb this subchaptefor reducing and pre
tion recorded in any continuous 24-hour period. ventingthe dischage of pollutants. Thaotification shall identify
(b) Repair or replace erosi@md sediment control best man thoseprovisions that are not being met by the erosion control or
agemenpractices as necessary within 24 hours of an inspectigi®rm water management plan, and identify which provisions of
or department notification that repair or replacement is needethe plan require modifications in order to meet the requirements.
(c) Maintain, at the construction site or available via andnter (2) REQUIREDPLAN REVISIONS. Within the time frame identi
netwebsite, weekly written reports of all inspections conductdigd by the department in its notification, the permittedaoict
by or for the permittee or landowner required to submit a noti€&nerrequiredto submit a notice of intent under this subchapter
of intentunder this subchaptefThe landowner shall notify the shall make the required chandeshe erosion control and storm
departmentof all appropriateinternet addresses to access thwater management plans, perform all actions required by the
weekly inspection records. ®ékly inspection reportshall revisedplans, and submit to the department a written certification
includeall of the following: thatthe requested changes have been made and implensmted,
1. The date time and location of the mnstructionsite  SuPmitother information the department requires. Tepart
inspection. mentmayfrevlplgle constructloln sn;ahstg_rm water dlsgeal?ermlt_
L . ._coveragefor failure to comply with this section or take action
2. The name of the individual w_hp performed the 'nspecnoﬁhders.9283.89 Stats. The Ign)::iowner of a construction site where
3. An assessment of the conditionesbsion and sediment ihe gepartment has revoked coverage under the general WPDES
controls. permitmay not dischae storm water to waters of the sttem
4. A description of any erosion and sediment coribest the construction site unless an individual WPDES permit for
managementpractice implementation and maintenance- pestormwater dischaye is issued to the landowner

formed. o . . (3) OTHER STORM WATER DISCHARGES. The department may
5. A description of the present phase of land disturbing cofequire the landowner of any stormater dischaye associated
structionactivity at the construction site. with land disturbing construction activitg apply for and obtain
History: CR 03-028cr. Register July 2004 No. 588f.. 8-1-04. a storm water dischge permit if the storm water discharis
NR 216.49 Conformance with other applicable reg either: __ N .
ulations. (1) LOCAL COMPLIANCE. The erosion controind (a) Contributing to the violation of a water quality standard, or

stormwater managememians shall document other applicable (b) Contributing significant pollution to waters of the state.
municipal regulatory provisions, compliance with which will also Note: This subsection allows the department to require permit coverage-of con
meetthe requirements of the permit.tiiese municipal provisions S”“CZO”S"‘ES with less than one acre of land disturbance. The depart

are more stringent than those provisions appearing in a permit( t) EN(;AL OR REVOCKAT'ON OF GENERA'— PERMIT. IW%D?EpSaF
issuedpursuant to this subchaptére erosion control and stormMeNtmay deny or revoke coveragader a genera per

watermanagement plans shall inclugielescription of how com mit and require submittal of an application for an individual
pliancewith the municipal provisions will be achieved. WPDESstorm water permit based on a review of the completed

. noticeof intent or other relevant informatiomhe landowner of
wagg)rp%rl:g m EEGirL]JL?g:ggﬁénzgew?tﬁ)?s&ig:gltem;g&dbsirtgmaconstruction_ site denied or revoked coverage under the general
regulations WPDESpermit may not dlsphge storm water to waters of the.

Note: Plumt.)ing regulations are contained within ¢BBS 3810 387. statefrom the constructlo_n S.Ite until an individual WPDES permit
History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. for storm water dischge is issued to the landowner
(5) INDIVIDUAL PERMIT. The department may require the land
NR 216.50 Amendments. (1) LANDOWNER INITIATED.  ownerof any storm water dischge covered by a general WPDES
The permittee or landowner required to submit a notice of intepermitissued pursuant to this subchapter to apply for and obtain

underthis subchapter shall amend the erosion control and stogmindividual WPDES storm water permit if any of the following
watermanagement plans if either of the following occurs: occur:

(@) There is a change in design, construction, operation or(a) The storm water disctge is determined to be a significant
maintenanceat the construction site which has the reasonabdgurceof pollution and more appropriately regulated by an-indi
potentialfor the dischage of pollutants and whichas not other  vidual WPDES storm water permit.
wise been addressedtire erosion control and storm water man (b) The storm water dischge is not in compliance with the

agemenplans. _ ) _ termsand conditions of this subchapter of a general WPDES
(b) The actions required by the pifail to reduce the impacts permitissued pursuant to this chapter
of pollutants carried by storm water rufof (c) A change occurs in the availability of demonstrated

(2) SuBMITTAL REQUIREMENTS. For construction sites for technologyor best management practidesthe control or abate
whichthere has been earlier department review of the erosien cfentof pollutants from the storm water discher

trol and storm water management plans, if the permittee or land (d) Effluent limitations or standards are promulgated for a

ownerrequiredto submit a notice of intent under this subchaptelrm water dischage that is dferent than the conditions con
identifieschanges needed in either plan, the permittee or the Iap&f 0 thi
; . . g ’ nedin this subchapter
ownerrequiredto submit a notice of intent under this subchapter (6) PETITION. Any person may submit a written reque
shall notify the department 5 working days prior to makihg - ANy perse y questhie
changesn the plan departmenthat it take action under sufs).
i Note: The department will evaluate a request submitted pursuant to this-subsec

(3) PermIT MODIFICATION. The department maypon request tion to determine if an individual permit is warranted.
of a permittee or upon finding ¢fist cause, modify the com  History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04.
plianceand reporting schedules or any requirement of a storm

waterdischage permit. NR 216.52 Use of information.  All information con

History: CR 03-028cr. Register July 2004 No. 588f. 8-1-04. tainedin the notice of intent other than tismtecified as confiden
tial shall be available to the public for inspection and copying. All
NR 216.51 Department actions. (1) InabeEqQuATE  confidentialinformation, so identified, shall be separate doeu

PLANS. The department may notify the permittee or landownenents. Efluent data is not confidential information. Confidential
requiredto submit a notice of intent under this subchapter at atrgatmentwill be considered only for that information identified
time thatthe erosion control or storm water management plans ae confidential in documents separate from non-confidential
not meet one or more of the requirements of this subchaptar informationandwhich meets the requirements 0283.55 (2) (c)
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148-5 DEPARTMENT OF NATURAL RESOURCES NR 216.55

Stats.,andfor which written applica’[ion for confidentiamy has Note: Th.e notice pf termination form is ayailalﬂem the department w_ebsite at
beenmatle pursuant to BIR 2.19 hidncaigoulopi/Slomuaterconsinuctonforms i by conactngte
History: CR 03-028 cr. Register July 2004 No. 5881, 8-1-04. (3) SIGNATUREREQUIREMENTS. The notice of termination form

NR 216.54 Transfers. A landowner who has submitted shallbe signed as required undeN& 216.43 (3)
completed notice dhtent and does not intend to control the-per 4y Requirep INFoRMATION. The notice of termination shall
mltteofl activities on theconstruction s:jt_e (;;gy transfer authofizaj,cjudethe following information:
tion of construction site storm water disaj@permit coverage to o . . .
the person who wilcontrol the permitted activities. The transferﬁ r(\;a\‘/)him?hgﬂlc;rt}geag?trgfrziﬁgtcijolr?cigns%%r%tizg construction site
shall occur upon written notification, signed by both the curre . :
permitteeand the proposed permittee amht via certified or reg (b) The name, mailing address and telephone number of the
isteredmail to the department. Unless the department notifies tfigrentpermittee, as well as any transferee.
permitteeto the contrarythe department will recognize this per () The name, mailing address and telephone number of the
mit coverage transfer upon receipt of written notification. Thgeneralcontractor
departmentnay require additional information to be filed prior (d) The following signed certification:
granting coveraganderthe general WPDES permit. The depart | certify under penalty of law that disturbed soils atidesti
mentmay, if appropriate, require an applicatitar an individual  fied site have undgone final stabilization and temporary erosion
WPDESstorm water permit. and sediment control measures have been removed or that all

History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04. stormwater dischayes associated wittonstruction activity that
NR 216.55 Notice of termination. (1) WHEN TO FILE. areauthorized by a general WPDES perhate otherwise been

Whena construction site has undene final stabilization, tempo €liminated. I understandhat by submitting this notice of termina
rary erosion control best management practices have bdis, | am nolonger authorized to disctye storm water associ
removedand all storm water dischgs associated with the con atedwith construction activity byhe general WPDES permit, and
structionsite activities that were required to have WPDES pernihiat dischaging pollutants in storm water associated watn
coverageunder this subchapter have ceased, the permittee siglictionactivity to waters of Wéconsin is unlawful where the
submita signed notice of termination to the department. discharges not authorized by a general WPDES permit.”

(2) Forms. A notice of termination shall be submitted to the (5) ErFFecTIVEDATE. Termination of coverage under ther
departmenbn forms available from the department. Data sulmit shall be dective upon written confirmation of permit ter
mittedin the notice of termination forms shall be used as a bagignationby the department to the permittee.
for terminating coverage of a storm water disgegoermit. History: CR 03-028cr. Register July 2004 No. 588ff. 8-1-04.
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