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37 DEPARTMENT OF NATURAL RESOURCES NR 326.04

Chapter NR 326
PIERS, BOAT SHELTERS AND SWIM RAFTS IN NAVIGABLE WATERWAYS

NR 326.01 Purpose. NR 326.055 Boat shelter standards.
NR 326.02 Applicability. NR 326.06 Complaints.
NR 326.03 Definitions. NR 326.07 Riparian rights determinations.
NR 326.04 Pier standards. NR 326.08 Swim rafts.
NR 326.05 Permits required. NR 326.09 Impoundment determination.
Note: Chapter NR 326 wasrevised by emer gency rule effective April 19, 2004. (7) “Outlying waters” as defined in £9.001 (63,) Stats.,

meansLakesSuperior and Michigan, Green B&tugeon Bay
NR 326.01 Purpose. (1) These rules are promulgatedsawyer'sharbor and the Fox river from its mouth up to the dam
underss.30.03 30.12 30.13 30.14 30.15and227.1] Stats., in 5t DepPere.
orderto provide consistency in thapplication of ss30.12and P . ;
- : 8) “Pier” as defined in 30.01 (5) Stats., means arsfruc
30.13 Stats., to the construction pirs, boat shelters, swim raft ( ()extending channelward from (th)e shore with Watg on both

S
H h r
andsimilar structures on the beds of navigable waterways as ai es,built or maintained for the purpose of providing a berthing

to navigation. : - :
g or mooring place for watercraft or for loading or unloadingyoar

(2) A secondary purpose of this chapter is to define terms ggt ssengers onto or fromatercraft. Such a structure ma
forthin $5.30.12 30.13 30.133 30.134 30.14and30.15 Stats. incIFL)Jdea b%at shelter which is removed seasonally Y
History: Cr. RegisteyMarch, 1981, No. 3Q02f. 4-1-81; amRegistey August, i . . . . .
1991, No. 428 ef. 9-1-91;CR 01-054 am. Register August 2002 No. 566f. (9) “Pierheadine” means a line established in the water-adja

9-1-02. cent to and roughly parallel to the shoreline undg04.3 Stats.,

S . by municipalities, andubject to approval by the department, for
NR 326.02 Applicability. (1) This chapter shall apply t0 e purpose of creatingniformity in the length of piers extending
all piers and boat sheltecsnstructed or maintained by ripariang,om the shoreline into the waterway
on the beds of navigable waterways for the purpose of prOVIdIng(lO) “Riparian” means an owner of land adjacent to navigable
improvednavigation access to those waterways. waters

.(2) The department shall apply this chapter onlyrésponse (11) “Similar conveyance” for purposes of30.133 Stats..,

to: means any transfer in excess of 2 years. “Similar conveyance”
doesnot include a lease of a marina facility to an operator of the
facility.
. L . . 12) “Solid pier” means a structure, not allowing for fhee

(b) Complaint by a riparian thain adjacent riparias’pier or f|0\fv 0% water br()eneath, extending into the water fro?n the shore to
boatshelter interferes with access to navigable water; _serveas an aid to navigation. For the purposes of this chaper

(c) Complaint by a riparian or any other person that a pier @im solid pier does ndhclude piers that utilize rock filled cribs

(a) Complaint by a riparian, municipaljtgr any other person
thata pier or boat shelter exists in navigable watexsolation of
s.30.120r 30.13 Stats.;

boat shelter interferes with rights of navigation; or similar types and size devices as foundation. Such foundations
(d) Request by a riparian for information regarding standargsquirepermits under 30.12 Stats.
to be applied to pier or boat shelter construction; (13) “Visually intrusive” means clearly standiogt from the

_(e) Application by a riparian for authority to construct a solighoreline background because of color or reflectivity when
pier, any otherpier requiring a permit or a permanent boat sheltgfewedfrom out on the water during the time wHeaves are on

unders.30.12 Stats. deciduoudrees.
History: Cr. Register March, 1981, No. 3Q2f. 4-1-81; amRegister August, History: Cr. RegisteyMarch, 1981, No303 eff. 4-1-81; renum. (1) to (9) to be
1991,No. 428§ eff. 9-1-91. (2) to (10) and am. (7) and (9), €t) and (1), Registey August, 1991, No. 42&f.

gaéggl;corr??(éio%in (()6) madandg)s. :IE%.% |(32rr(1£)1)(b) Zib)St(a:g?gis&e(rlea)mésry
NR 326.03 Definitions. (1) “Boat shelter” as defined in No. 553 CR 01-054renum. (3) to (1) to be (4) to (10), (12) an '

s. 30.01 (lc) Stats., means a structure in navigable watefid(D)Register August 2002 No. 568f. 9-1-02.

designedand constructed for the purpose of providing cover for

a berth place for watercraft, which may have a mafmay not ¢, 5y (8), piers shall not extend intbe water from the shore
havewalls or sides. Such a structure may include a boat hoisty, o )6y ondthe fine of navigation or the length of the boat using
(2) “Department’means the department of natueources. the pier unless a need can be demonstratethéyiparian that
(3) “Impoundment”for purposes of $30.134 Stats.,means boatsusing the pier require a greater depth of waltkee depth of
the pool of water created by a dam. “Impoundment” does nefater necessary for nonfixed keel sailboats shall be measured
includewaters upstream of the pashich are raised, but within with the centerboard or dagger boards raised.
the original river channel. “Impoundment” includes the entire (2) Piers may extend out to any pierhead line.

Mississippiriver in Wisconsin. C .
. L 3 Solid b tted und .30.12 (2), Stats.,
(4) “Line of navigation” means the 3 foot depth contour or Bnl(y 2)n(at?1e f%:IO\[/)vli?S VT;)ér; permitied unders (2), Stats

greaterdepth contour if required for boats in use or appropriate fOlyote: 2003 wis. Act 18 repealed s. 30.12 (2), Stats.
useon the waterwaybased on the normal summertime low levels ; )
-~ . 1. Outlying waters;
on the waterway or summer minimum levels where established . .
departmenbrder 2. Harb(_)rs connected to outlying waters,.
(5) “Littoral drift’ means the sedimentary material which - Foxriver from the DePere dam to Lakeniebago;
movesin the zone of waves breaking on the shore because of 4. Lake Whnebago; and

NR 326.04 Pier standards. (1) Except as provided in

wavesand current. 5. Mississippi river
(6) “Ordinary highwater mark” has the definition contained in  (b) Solid piers shall be provided with a ficient opening to
s.NR 320.03 (4) providefor the passage of littoral drift. The opening size shall be
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NR 326.04 WISCONSINADMINISTRATIVE CODE 38

adequateto prevent the deposition of littoral drift consideringThe burden of proving that a boat shelter was placed prior to Sep
waveenegy, littoral drift supply and near—shore water depths. temberl, 1991 shall be on the ownérseasonal boat sheligrig-

(4) A pier shall not totally enclose any portion of a navigabi@ally placed prior to Septembgy 1991 and which does not com

waterway. ply with this subsection may not be expanded in size.
(5) Piers shall not unreasonably obstruct navigation or other (d) A boat shelter shall be connected to adjacent uplands by a
wise interfere with public rights in navigable waters. pier.

(6) Piers shall not interfere with the rights of other riparians. (e) A boat shelter may include a roof but may not include walls,
(7) Piersshall not interrupt the free movement of water nos.l_desor equivalent construction. Aoat shelter roof shall be
causethe formation of land by deposition of littorift upon the ~ pitchednot less than 1 foot nor more than 2.5 feet from the roof
bedof the water peakto the bottom of the eaves. Only the size and number of verti

(8) Piersassociated with marinas and other simitaoring cal components required to support the watercraft and any roof are
facilities shall not extend into the water from the shoreline beyoR§rmitted.
theline of navigation unless a permit is obtained under s. 30.12(f) Storage facilities may only be included above the eaves of
(2), Stats. Such marinas shall be open to the public. Use of thieoat shelter

facility by the public may be conditioned only on the payment of (g) A boat shelter may include only a single sign necessary to

areasonable mooring or anchoring fee. identify the propertyand may only include lighting essential for
Note: 2003 Ws. Act 118 repealed s. 30.12 (2), Stats. safetyand mooring
Note: As an example, the use sifichan extended pier shall not be conditioned : i

uponmembership in a private club oganization, purchase ofpercel or property (h) The number of boat sheltgskaced adjacent to a property

or purchase of a boat. is limited to one permanent and one seasonal shelteseasbnal
(9) Piersshall not be constructed or maintained with a screefeltersfor the first 100 feet or lesser amowrfitshoreline front
or in any other manner which would trap or accumulate aguagige.Oneadditional seasonal shelter may be placed for each addi
plants. tional 50 feet of shoreline frontage in common ownership. For the
History: Cr. RegisterMarch, 1981, No. 303f. 4-1-81. purposeof this subsection, shoreline shall ineasured along a
. . o . . straightline connecting points where property lines meebtide
NR 326.05 Permits required. Riparians intending 0 naryhigh water mark. This subsectishall apply to all permanent

constructsolid piers, rock—filled cribs or similar types and sizggjtersandseasonal shelters originally placed after September 1,
devicesusedas foundations, piers which extend beyond estabggq |

lishedpierhead lines, or piers not conformitegs.NR 326.04 (1 .
or(9) Féhall apply for perpmits under s. 30.:0?(2) Stats. W (i) Permanent and.seasonal bpat shelte(s Bbati_ilaced as
Note: 2003 Ws. Act 118 repealed s. 30.12 (2), Stats. ' closetogether as practicable at a single location adjacent to each

History: Cr. Register March, 1981, No. 3Q3f. 4-1-81. property.Adjacentlots in common ownership shall be considered
a single property for the purpose of this subsection.

NR 326055 Boat shel}er sjandards. Boat shelters shall (3) SEAsONAL BOAT SHELTERS. (a) A boat shelter whicls
comply with the standards in this section. completelyremoved from thevaterway between December 1 and
(1) GENERAL STANDARDSFORPERMANENTAND SEASONALBOAT  April 1 annually and which complies with sulk) and(2) and

SHELTERS. () A boat shelter may be placed and maintained orthyis subsection may be placed by a riparian witteopermit from

by a riparian. the department.
(b) A boat shelter may not interfere with public rights eva/ (b) A seasonal shelter mapt extend beyond the line of navi
not have an unreasonable adverdeafon aquatic habitat. gationor an approved pierhead line.

~(c) A boat shelter may not interfere with the rights of other (4) PerMANENTBOAT SHELTERS. (@) A boat shelter which is not
ripariansand shall comply with the provisions of¥R 326.07  removedseasonally as provided in si8) may be authorized by

(d) A boat shelter shall allowhe free movement of water the department upoapplication by a riparian if the construction
underneatland may not cause formation of land on the beteof complies with subg1) and(2) and the requirements of this sub
waterway. section.

(e) A boat shelter shalomply with applicable provisions of  (b) No permit may be granted for a permanent boat shelter con
any municipal ordinances adopted unde3&12 (3) (ap.and(c), structedafter May 3, 1988 if the own'ar riparian property also
Stats. containsa boathouse over navigable waters or within 75 feet of the

(2) LOCATION AND DESIGN STANDARDS FOR PERMANENT AND  ordinary high water mark. Each permit issued fopermanent
SEASONAL BOAT SHELTERS. (a) Except for designations under sboatshelter shall contain a condition which provides that the per
30.275 Stats., doat shelter may not be placed in any waterwayit becomes void if there is any subsequent construction ofa boat
designatedyy federal, state or local governmerst having out houseover navigable waters adjacent to dvenef's property or
standingscenic values. within 75 feet of theordinary high water mark on the owiser

(b) A boat shelter may not be visually intrusive as viewegroperty.
againstthe shoreline. A seasonal boat shelter which was originally (c) A permit may not be granted for a permanent boat shelter
placedprior to September 1, 1991 and which is visually intrusivee be placed on lakes or flowages of less than 500 acres or on rivers
butis otherwise in compliance with this section, may continue ixceptthe Mississippi riverthe Wlf river from Lake Butte des
be placed seasonally until January 1, 1996. Any seasonal bpRirts to the upstream limits of the village of Fremont, and the Fox
shelterplacement after January 1, 199l comply with this sec  river from the DePere dam to LakeiWiebago. For the purpose
tion. of this subsection a series of lakes or flowages which have-a con

Note: For example a white shelter viewed against similarly colored structurglection which is commonly navigated by motorized craft and

developmenbn or near the shoreline would comply with this subsection. The same - hh | | shall . inal
shelterviewed against a naturally vegetated shoreline would not comply Which havea common water level shall be considered a single

(c) All boat shelters shall be designed and used exclugively lake or flowage. Artificial mooring basins and navigation chan
the berthing of a single watercraft. Any boat shelter originallf€lsand reaches of rivers where water levels are controlled by a
placedor permitted after September 1, 1991 may exceed an damareconsidered part of the lake or flowage to which they are
outsidedimension of 12 feet wide by 24 feet lomg waters under connectedor the purpose of this subsection.

1000 acres isizeand may not exceed an outside dimension of 14 (d) No more than one permanent boat shelter may be permitted
feetwide by 24 feet long on waters 1000 acres argklan size. for each riparian propertZontiguous lots in common ownership

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
Registerpril 2005 No. 592 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/acts/2003/118
http://docs.legis.wisconsin.gov/document/register/303/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.04(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.04(9)
http://docs.legis.wisconsin.gov/document/acts/2003/118
http://docs.legis.wisconsin.gov/document/register/303/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.07
http://docs.legis.wisconsin.gov/document/statutes/30.12(3)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/30.12(3)(c)
http://docs.legis.wisconsin.gov/document/statutes/30.275
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.055(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.055(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.055(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.055(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20326.055(2)

Publishedunder s35.93 Wis. Stats., by the Legislative Reference Bureau.
39 DEPARTMENT OF NATURAL RESOURCES NR 326.09

shall be considered one property for the purpose of this subs#te ordinary highwater mark. The lines which bisect dmgle
tion. formed by adjacent chords are the coterminous riparian rights
(e) A permanent boat shelter may eatend more than 30 feetlines. The extension of the coterminous riparian rights lines to the
from the shoreline or to the line of navigation, whichever is leg§e of navigation describes the portion of the water within which
onrivers named in pafc) and on waters between 500 and 1006achriparian may place a pier to gain acceeste line of naviga
acresin size and may not extend more than 50 feet from the-shdien. If the coterminous riparian rights lines intersect before the
line or to the line of navigation, whichever is less, on waters 1060€e of navigation is reached, another method of apportionment
acresand lager in size. For the purpose tfis subsection the Will be used.
shorelineshall be established at normal summer low water levels. (c) Extended lot lines. Under the extended lot line method the
(f) Permits for permanent boat shelters may only be granted @@aof water within which each riparian maiace a pier to reach
locationsadjacent to developed shorelines. Developed shoreliriBg line of navigation is determined by extenditig lot lines
arethose where there are at least 5 principal structures includigngthe same alignment from the upland to fthe of naviga
atleast one on the applicamproperty which are locatedthin  tion.
500feet of the proposed shelter site and wigichvisually intru (d) Other method. Any other method for determining the
sive as viewed from a location on the water rights of riparians to gain access to the linenatigation that is
History: Cr. Register August, 1991, No. 42&f. 9-1-91. compatiblewith the general rule adopted in sib).

NR 326.06 Complaints. (1) Upon receipt of a complaint (3) To provide each riparian witauficient room to place a

by any municipality or person under9.14 Stats., thelepart pier and moor a boat along the common Iing between adjacent
ment shall investigate the pjdroat shelterswim raft or related ripariansthe follo_wmg technlque_ will be u_sed._
structurementioned in the complaint to determih& conforms (a) Each riparian shalfack their respective pier away from the
with applicableprovisions of $30.120r 30.13 Stats., and this €ommonline or point of intersectioof that line with the line of
chapterand shall provide all known parties with the results of trg2vigationin proportion to the riparias'share of the 2 adjacent
investigation. The departmemiay request such additional infor Shorelinelengths until sufcient room is provided to moazach

mationas may be required from the complainant. riparian’sboat at their respective pier and to provide sad@ed
(2) Uponcompletion othe investigation, the department ma>yenngroom for each boat to approach or leave the respective pier
conducta hearing under 80.14 Stats. (b) If ariparian cannot move sigiently from one side without

violating the rule on thether side, then the riparian shall position
is in violation of $30.120r30.13 Stats., and this chaptés ord thepier in that location which best satisfies the rule on both sides
andeach riparian shall then move far enough to the side regardless

narily on the complainant. of shoreline proportions tofafd the necessary clearance
(4) SectiondNR 326.06and326.08do not limit in any manner History: Cr. Registey March, 1981, No. 3Q3ff. 4-1-81; reprinted to correct

the authority of the department to require a permit or bring asror, Register May, 1981, No. 305am. (1), Registey August, 1991, No. 42&f.
enforcementction alleging that a piglboat shelter or swim raft 9-1-91.
adversely décts public rights in navigable waters.

(3) Theburden of proving that a pidsoat shelter or swim raft

History: Cr. RegisterMarch, 1981, No. 3Q2f. 4-1-81; amRegister August, NR 326.08 ,SWIm rafts. (1) FINDING. The natural .
1991,No. 428 efl. 9-1-91,CR 01-054am. (1), (3) and (4Register August 2002 resourcesoard finds that near shore areas are the most heavily
No. 56Q efl. 9-1-02. usedareas of a water body aade the most valuable ecological

areas. Extensive anthrge structures on an individual and cumu

NR 326.07 Riparian rights determinations. (1) In .0 42l ore with the it ;
. . h . publgcability to use and enjayear
orderto determine whether a pier or boat shelter interferestigth shoreareas and fct the growth of aquatic vegetatioacessary

rights of an adjacent riparian, the department shall use the metl?g fish and wildlife habitat. Accordinglyhe natural resources

outlinedin this subsection which it determinemst fully meets b - ; ;
. - 4 oardfinds thatthe use of swim rafts in excess of 200 square feet
the Wisconsin supreme court ruliigRondesvedt v. Running, 19 i\, itace area or 38 inchestiright may interfere with public

Wis. 2d 614(1962), that. . . each must have his due proportion): : : ;
of the line bounding navigability and a course of acte#sfrom T:gg;srgsg%sig Igtitos; 13 (Im) Stats., and theretrgquiire a permit

the shore exclusive of evergther ownerand that all rules for 2) Ex Swi fts which lled h
apportionmenbr division are subject to suahodification as may __(2) EXEMPTIONS. (@) Swim rafts which are pulled onto shore
be necessary to accomplish substantially this result.” andcompletely removed from the water on a daily basis or that are
(2) The alternative methods of apportionment include: gg‘;ﬂ&;ﬂ%giﬁyﬂwked and approved pursuaniN& .09
(a) Apportionment of the line of navigation. The general pro (b) The hei L
. ? N A ght limitation of sul§l) does not apply to protec
cedurefor the apportionment dhe line of navigation is to mea tive covers, diving boards, ladders and slides.

surethe whole shoreline of the cove or bay and the line of navi : .
(3) MEAsSUREMENTS. Calculations to determine the square

ga
tion in front of the shoreline and to apportion the line of navigati?fn f - ft shall include diving board lid
amongthe riparians in proportion to the length of their respectiy@0tageor a swim raft shall include diving boards, ramps, slides

holdingson the shorelineThe area of water within which each@ndsimilar accessories.
riparianmay place a pier to reach the line of navigation is deter History: CR 01-054cr. Register August 2002 No. 568f. 9-1-02.
minedby drawing straighlines between the corresponding points NR 326.09 Impoundment determination. Thebound

of division on the shoreline and the line of navigation. ariesof the pool of an impoundment shall be determined at normal
(b) Coterminous riparian rights lines. Chords are drawn to suymmerwater levels.

connectpoints established at the intersection of each lot line withHistory: CR 01-054cr. Register August 2002 No. 566f. 9-1-02.
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