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Chapter NR 405
PREVENTION OF SIGNIFICANT DETERIORATION
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NR 405.09 Source impact analysis.

NR 405.01 Applicability; purpose. (1) APPLICABILITY. (2) “Allowable emissions’'means the emissions rate of a sta
The provisions of this chapter apply to the construction of any néienary source calculated using the maximum ratpiacity of the
major stationary source or any project at an existing major statisource,unless the source is subject to federally enforceable limits
ary sourcelocated in an area designated as attainment or unclasghich restrict the operating rate, bours of operation, or both,
fiable. andthe most stringent of the following:

(2) Purposkt. The purpose of this chapter is to establish; pur (a) The applicable standards as set forth in kif&.440and
suantto s.285.6Q Stats..the requirements and procedures fon45 to 449 and under sectionsll and 12 of the Act 42 USC
reviewingand issuing air pollutiosontrol construction permits 7411and7412.
to any new major stationary source &y project at an existing () The applicable emissions limitations, as set fortbhis.
major stationary source located in an area designated as-attgi®y 100t 499 '
mentor unclassifiable. L -

Note: Throughout the proposed rule, changes have been made which result in the(C) The emissions rate specified as a federally enforceable per

provisionsof this PSD rule dfering from40 CFR 51.166the federal regulation on mit condition.

which it is based. In this rule, the term “air contaminant” is substituted for the term « . A " .
“pollutant” in the federal regulation and “departmeioi” “the State”, “the Governor” (2m) Baseline actual emissions means the ratet_amlhls
and“reviewing authority”. The federal definition for “building, structure, facility or Sions, in tonsper yeay of a regulated NSR air contaminant, as
installation” isapplied to the phrase “facilitpuilding, structure, equipment, vehicle determinedn accordance with par&) to (d).

or action” — a similar term which appears insdbnsins statutory provisions on air L. . N . .
pollution. In addition, cross references in the federal regulation havecharged (a) For any existing electric utility steam generating unit, base

in the rule to comparable provisiomsWisconsins rule (e.g.,40 CFR Parts 6and line actual emissions means the average rate, in tons peayear

61" has been changed to “cMR 440and447to449and subchlV of ch. NR 448). - . . . . ;
Eliminatedfrom the rule are provisions of the federal regulations which do not ap;WmCh the unit actually emitted the air contaminant during any

to the states PSD program (i.e., provisions governingAE#pproval of plamevi-  consecutive24—month period selected by the owner or operator

sions). within the 5-year periodnmediately preceding when the owner

History: Cr.Register January1987, No. 373eff. 2-1-87; correction in (2) made . : ;
unders. 13.93 (2m) (b) 7., StatRegister Decemberi996, No. 492CR 03-18  OF Operator begins actual construction of the project. The depart

am.(1) and (2) Register June 2007 No. 61&ff. 7-1-07. mentshall allow theuse of a diierent time period upon a deter
o o _ ) minationthat it is more representative of normal source operation.
NR 405.02 Definitions. The definitionscontained in ch. 1. The average rate shall include fugitive emissions to the

NR 400apply to the terms used in trebapter In addition, the gy entquantifiable, and emissions associated with stargipg,
following definitions apply to the terms used in this chapter:  4onsand malfunctions.

(1) "Actual emissions” means the actual rafeemissions of 2. The average rate shall be adjusted downward to exclude

aregulated NSR air contaminant from an emissions unit, as gietgrgy emissionsn excess of an emission limitation that was legally
minedin accordance with paréa) to (c), except that this defini enforceableduring the consecutive 24-month period
tion does not apply for calculating whether a signifiemtssions :

increasehas occurred, or for establishing ALPunder sNR 3. For a regulated NSR air contaminant, when a project
405.18 Instead, subg2m) and(25f) shall apply for those pur involves multiple emissions units, only one consecutive
poses. 24-monthperiod may be used to determine the baseline actual

(a) In general, actual emissions as of a particular date sHffissiongor the emissions units being changed. Aedént con
equalthe average rate, in tons per yeawhich the unit actually secutive24-month period may be used for each regulated 8iSR

emitted the air contaminant during a consecutive 24-monffPntaminant.
periodwhich precedes the particular date arch is representa 4. Theaverage rate may not be based on any consecutive
tive of normal source operatiohe department shall allow the 24-monthperiod for which there is inadequate information for
useof a diferent time period upona@etermination that it is more determiningannual emissions, in tons per year for adjusting
representativef normal source operation. Actual emissions shdliis amount if required by suba.
be calculated using thenit's actual operating hours, production () For an existing emissions unit, other than an electric utility
rates,and types of materials processed, stored, or combusted dgamgenerating unit, baseline actual emissions means the aver
ing the selected time period. agerate, intons per yearat which the emissions unit actually
(b) The department may presume that source-specific-allogmitted the air contaminant during any consecutive 24-month
able emissions faheunit are equivalent to the actual emissiongeriodselected by the owner or operator within the 10-year period
of the unit. immediately preceding either the date the owner or operator
(c) For any emissions unit that has begun normal opera beginsactualconstruction of the project, ahe date a complete
tionsonthe particular date, actual emissions shall equal the-potpermit application is received by the department for a permit
tial to emit of the unit on that date. requiredunder chNR 4060r for apermit revision under mlR
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407, whichever is earlieexcept that the 10-year period may not 1. Actual emissions from any major stationary source on

includeany period earlier than November 15, 1990. which construction commenceafter the major source baseline

1. The average rate shall include fugitive emissions to thiate.
extentquantifiable, and emissions associated with starsins, 2. Actualemissions increases and decreases at any stationary
downsand malfunctions. sourceoccurring after the minor source baseline date.

2. The average rate shall be adjusted downward to exclude(6) “Begin actual construction” means, in general, initiation
any emissionsn excess of an emission limitation that was legalljf physical on-site construction activities on an emissions unit
enforceableduring the consecutive 24-month period. which are of a permanentture. Such activities include, but are

3. The average rate shall be adjusted downward to exclustst limited to, installation of building supports and foundations,
any emissions that wouldave exceeded an emission limitationaying of undeground pipework and construction pérmanent
with which the major stationary source must currently complgtoragestructures. \lth respect to a change in method of opera
hadthe major stationary source been requirecoimply with the tion, this term refers to those on-site activities, other than prepara
limitation duringthe consecutive 24-month period. Howevfer tory activities, which mark the initiation of the change.
an emission limitation is parof a maximum achievable control (7) “Bestavailable control technology” or “BACT” means an
technology standard that the administrator proposed or promilissionslimitation, including a visible emissions standard,
gatedunder40 CFR part 63the baseline actual emissiomsed  y55040n the maximum degree of reduction for each air contami
only be adjusted if the state has taken créatitthe emissions antsybject to regulation under the Act which would be emitted
reductionsin an attainment demonstration or maintenaplé®  from any proposed major stationary source or major modification
consistenwith the requwements.of BIR 403.06 9) _which the department, on a case-by-case basis, takiag
4. For a regulated NSR air contaminant, when a projegtcountenegy, environmental, and econoniipacts, and other
involves multiple emissions units, only one consecutivepsts,determines is achievabfer such source or modification
24-monthperiod may be used to determine the baseline actgaloughapplication of production processes or available methods,
emissiongor the emissions units being changed. Aedént coR  systemsand techniques, including clean fuels, fuel cleaning or
secutive24-month period may be used for each regulated 8iSR treatmentor innovative fuel combination techniques amtrol
contaminant. of the air contaminant. In no event may application of best-avail

5. Theaverage rate may not be based on any consecutisiecontrol technology result in emissionsamfy air contaminant
24-monthperiod for which there is inadequate information fowhich would exceed the emissions allowed by any applicable
determiningannual emissions, in tons per year for adjusting standardunderchs.NR 440and445to449and under sectiond1
this amount if required by subd®. and3. and112 of the Act(42 USC 741 and7412. Emissions from any

(c) For a new emissions unit, the baseline actual emisfionssourceutilizing clean fuels or any other means to comply with this
purposesof determining the emissions incredbkat will result subsectiormay not be allowed to increase above the levels that
from theinitial construction and operation of the unit shall equaould have been required under this subsection as it existed prior
zero; andthereafterfor all other purposes, shall equal the snit'to enactment of the 1990 clean air Act amendments on November
potentialto emit. 15,1990. If the department determines that technological er eco

(d) For a AL for a stationary source, the baseline acamais nomiclimitations on the applicationf measurement methodol
sionsshall be calculated for existing electric utility steam genera29y to a particular emissions unit would make the impositibn
ing units in accordance with the procedures contained irfg)ar anemissions standard infeasible, a design, equipment, work prac
for other existingemissions units in accordance with the procdice, operational standard or combination therengy be pre
dures contained in par(b), and for a new emissions unit, inscribedinstead tosatisfy the requirement for the application of
accordancavith the procedures contained in gaj. best availab_le control technolog_yT_he standar_d shall,_ to the

(3) “Baselinearea” means any intrastate area, and every p_gﬁgreepossmle, set forth the emissions reduction achievaple
thereof,designated as attainment or unclassifiable under sectiH?P'ementatIOHOf such d_eS|gn, equipment, work practice or
107(d) (1) (A) (ii) or (iii) of the Act #2 USC 7407d) (1) (A) (ii) operation,and shall provide for compliance by means which
or (iit)) in which the major source or major modification establisrachieveequivalent results.
ing the minor source baseline date would construct or would have(8) “Building, structure, facility or installation” offacility,
anair quality impact for the pollutafior which the baseline date building, structure, equipment, vehicle or action” means all of the
is established equal to or greater thargim3 (annual average) for activitieswhich emit or may emit a regulated NSR @dntami
SO, NO,, or PMyq, or equal to or greater than Agm3 (annual nant,belong to the same industrial grouping, are located on one
averagefor PM, 5. Area redesignations under section 107 (d) (Br more contiguous or adjacent properties, and are under the con
(A) (ii) or (iii) of the Act @2 USC 7407d) (1) (A) (ii) or (iii)) can  trol of the same person, or persons under common control, except
notintersect or be smaller than the area of impact of any major stee activities of any vessel. Regulated NSR air contaminant emit
tionary source or major modification which either establishestimg activities shall be considered as part of the same industrial
minor source baseline date or is subject to this chapter groupingif they are classified undéne same 2-digit major group

(4) (a) “Baseline concentration” means that ambient-cors described inthe Standard Industrial Classification Manual,
centrationlevel which existsn the baseline area at the time of thd.987,incorporated by reference inR 484.05
applicableminor source baseline date. A baseline concentration(8m) “Clean coal technology” means any technolpigglud
is determined for each air contaminant¥dricha minor source ing technologies applied at the precombustion, combustion, or
baseline date is established and shall include: postcombustion stage, at a new or existing facility which will

1. The actual emissionepresentative of sources in existencachievesignificant reductions in air emissions of sulfur dioxade
on the applicable minor source baseline date, excemioasded oxidesof nitrogen associated with theilization of coal in the
in par (b). generatiorof electricity or process steam, which was not in wide

2. The allowable emissions of majtationary sources which spreaduse as of November 15, 1990.
commencedonstruction before the major source baseline date, (8s) “Clean coaltechnology demonstration project” means a
butwere not in operation by the applicable minor source baselig@jectusing funds appropriated under the heading ‘Department
date. of Enegy—Clean Coal &chnology’, up to a total amount of

(b) The following will not be included in the baseline eon$2,500,000,000for commercial demonstration of cleamal
centrationand will afect the applicable maximurallowable technologyor similarprojects funded through appropriations for
increases: the U.S. environmental protection agencihe federal contribu
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tion for a qualifying project shall be at least 20% of the total cost (16) “High terrain” means any area having an elevaiof
of the demonstration project. feetor more above the base of the stack of a source.

(9) “Commenceas applied to construction of a major station (17) “Indian governing body” means the governing body of
ary source or major modification means that the owner or operadow tribe, band, or group of Indians subject to the jurisdiction of
hasall necessary preconstruction approvals or permits and hlasUnited States and recognized by the United States as possess
doneone of the following: ing power of self-government.

(a) Begun,or caused to begin, a continuous program of actual (18) “Indian reservation” means any federally recognized res
on-siteconstruction of thsource, to be completed within ateaervationestablished by tregtagreement, executive orgder act
sonable time. of congress.

(b) Entered into binding agreements or contractual obliga (19) “Innovative control technology” means any systenaiof
tions, which cannot be canceled or modified witheubstantial pollution control that has not been adequately demonstrated in
lossto the owner or operatoio undertake a program of actualpractice,but would havea substantial likelihood of achieving
construction of the sourde be completed within a reasonablegreatercontinuous emissions reduction thamy control system
time. in current practice or aichieving at least comparable reductions

(10) “Complete” means, in reference to an applicationdor atlower cost in terms of ergy, economics, or nonair quality envi
permit, that the application contains #tle information necessary ronmentalimpacts.
for processing the applicatiorDesignating an application cem  (20) “Low terrain” means any area other than high terrain.

plete for purposes of permit processing does not preclude theom) “ owest achievable emission rate” or “LAER” has the
departmenfrom requesting or accepting any additional informgneaninggiven in sNR 408.02 (19)

tion. w - . . (21) “Major modification” means any physical change in or

(11) “Construction"means any physical change or change iangein the method of operation ofraajor stationary source
themethod of operation, including fabrication, erection, installgnatwould result in a significargmissions increase of a regulated
tion, demolition, or modification of an emissions unit, whict\SR air contaminant and a significant reissions increase of
would result in a change in emissions. thatair contaminant from the major stationary source.

(11c) “Continuous emissions monitoring system” or 4y Apy significant emissions increase from any emissions

“CEMS” means all of the equipment that may be required to megtis o netemissions increase at a major stationary source that is
the data acquisition and availability requirements of this chaptet

TS ) ) ignificant for volatile oganic compounds or nitrogen oxides
to sample, condition if applicable, analyze and provide a recalffy| pe considered significant for ozone
of emissions on a continuous basis.

(11e) “Continuous emissions rate monitoring systenat (b) A physical change or change in the method of operation

“CERMS” means the totaquipment required for the deterrm'nadoesnOt |nc!ude any of the foIIowmg: d reol

tion and recording of the air contaminant mass emissions rate in 1- Routine maintenance, repair and replacement.

termsof mass per unit of time. 2. Use of an alternative fuel or raw material by reason of any
(11j) “Continuousparameter monitoringystem” or “CPMs”  orderunder sections 2 (a) and (bf) the Federal Engy Supply

meansall of the equipment necessary to meet the data acquisitfégfj Environmental Coordination Act of 1974 USC 791t

anddata availability requirements of this chagtemonitor pre /99 Or by reason of a natural gas curtailment plan pursuant to the

cessand control device operational parametersq to record FederalPower Act {6 USC 791do 8289.

averageoperational parameter values on a continuous basis. 3. Use of an alternative fuel by reason of an order or rule under
Note: Process andontrol device operational parameters include secondary voBection125 of the Act42 USC 742k

agesand electric currents, and otheformation, such as gas flow rate; & CO 4. Use of an alternative fuel at a steam generating unit to the

concentrations. . L .
(11m) “Electric utility steam generating unit' means anygxtentthat the fuel is generated from municipal solid waste.

steamelectric generating unit thi constructed for the purpose 5. Use of an alternative fuel or raw material by a stationary
of supplying morethan one-third of its potential electric outpusourcewhen one of the following applies:
capacityand more than 25 MW electrical output to any utility a. The source was capable of accommodating the alternative
powerdistribution system for sale. Any steam supplied to a stedoel or raw material before January 6, 1975, unless the change
distribution system for the purpose of providing steamsieam— would be prohibited under any federally enforceable permit con
electricgenerator that would produce electrical ggdor sale is dition whichwas established after January 6, 1975 pursuant to this
alsoconsidered in determining the electrical ggesutput capac chapteror ch.NR 4060r 408 or under an operation permit issued
ity of the afected facility pursuanto ch.NR 407 or pursuant to a permgsued unde40
(12) “Emissionsunit” means any part of a stationary sourc&FR Part 51AppendixS,40 CFR 52.2]or regulations approved
which emits or would have the potential to emit any regulatg@irsuanto 40 CFR Part 5subpart |.
NSRair contaminant and includes an electric utility steam gener b. The source is approved to use the alternative fuel or raw
ating unit. For purposes of this chapthere are 2 types of emis materialunder any permit issued under this chapter dNBh406
sionsunits described as follows: 407, or 408, or pursuant to a permit issued underCFR Part 51
(@) A new emissions unit is any emissions unit which is or wikppendixS,40 CFR 52.21or regulations approved pursuamt
be newly constructed and which has existed for less tharas 40 CFR Part 5subpart I.
from the date the emissions unit first operated. 6. An increasen the hours of operation or in the production
(b) An existing emissions unit is any emissions unit that dogate, unless the change would be prohibiteaier any federally
not meet the requirements in p@). Notwithstanding pafa), a enforceablepermit condition which was established after January
replacementinit, as defined in suk25k), is an existing emissions 6, 1975 pursuant to this chapteh.NR 406 or408 or under an
unit. operationpermit issuegursuant to chiNR 407 or pursuant to a
(13) “Federalland manager” means, with respect to any lan@§rmitissued unde40 CFRPart 51Appendix S40 CFR Part
in the United States, the secretary ofdepartment with authority 92-21, or regulations approved pursuané@®CFR Part Ssubpart
oversuch lands. . _ _ _
(15) “Fugitive emissions” meanghose emissions which 7. Any change in ownership at a stationary source.
could not reasonably pass through a stack, chiment, orother 8. The installation, operation, cessatiof operation or
functionally equivalent opening. removal of a temporary clearmoal technology demonstration
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project,provided that the project complies with both offilitow-  mits a complete application under the relevant regulations. The
ing: triggerdate is:
a. The state implementation plan. 1. In the case of PM and sulfur dioxide, August 7, 1977.
b. Other requirements necessary to attain and maintain the 2. In the case of nitrogen dioxide, February 8, 1988.
nationalambient air quality standards during veject and after 3. In the case of Pk, October 20, 201
it is terminated. (b) The minor source baseline date is established for each air
9. The installation or operation of a permanent clean ca@ntaminantor whichincrements or other equivalent measures
technology demonstration projedtat constitutes repowering, havebeen established if:
providedthat the project does not result in an increase in the-poten 1. The area in which the proposed sourcenadification
tial to emit of any regulated air contaminant emitted by the unigould construct isdesignated as attainment or unclassifiable
This exemption shall apply on a pollutant-by—pollutant basis. under section 107 (d) (1) (A) (ii) or (iiijof the Act 42 USC
10. The reactivation of a very clean coal—fired electric utility 407d)(1) (A)(ii) or (iii)) for the air contaminant on the date of
steamgenerating unit. its complete application undéd CFR 52.2Dr under regulations
(c) This definition does not apply with respect to a particula@pprovedpursuant tal0 CFR 51.166
regulated\SR air contaminant when tineajor stationary source 2. In the case of a major stationary source, the air contaminant
is complying with the requirements undeN& 405.18or a AL~ would be emitted in significant amounts or the casef a major
for that air contaminant. Instead, tiefinition at SNR 405.18 modification,there would be a significant net emissions increase
(2) (e) shall apply of the air contaminant.
(21m) “Major source baseline date” means: (23) “Necessary preconstruction approvals or permits”
(@) In the case of P)j and sulfur dioxide, January 6, 1975. meanshose permits oapprovals required under cidR 400to
(b) In the case of nitrogen dioxide, February 8, 1988. 499, o _
(c) In the case of Pjk, October 20, 2010. (24) (a) “Net emissions increase” means, with respeentp
(22) (a) “Major stationary source” means: regulatedNSR air contaminant emitted by a magiationary

. . . . ourcethe amount by which the @&rence between the sum of
1. Any of the following stationary sources of air Contam'nan%missionincreases and the sum of emission decreases of the fol
which emits, or hathepotential to emit, 100 tons per year or mor?owing exceeds zero:
of any air contaminant subject to regulation under the Kossil . . . . .
fuel fired steam electric plants afore than 250 million British 1. The increase in emissions from a particular physical

thermalunits per hour heat input, coal cleaning plants (withthe%hangeor changen the method of operation at a stationary source

mal dryers), kraft pulp mills, portland cement plants, primary zin scalculated pursuant to the methods contal_rledNiRs405.()_25_
smeltersjron and steel mill plants, primary aluminum oeelue 2. Any other increases and decreases in actual emissions at
tion plants, primary copper smeltensynicipal incinerators capa e major stationary sourcthat are contemporaneous with the
ble of chaging more than 250 tons of refuse per, dgylrofluoric, particularchangeand are otherwise creditable. Baseline actual
sulfuric, and nitric acid plants, petroleum refineries, lime plant§Mmissionsfor calculating increasend decreases under this sub
phosphaterock processing plants, coke oven battersgfur division shall be determined as provided in g@m), except that
recoveryplants, carbon black plants (furnace process), primasy/P:(2m) (a) 3.and(b) 4.do not apply o
leadsmelters, fuetonversion plants, sintering plants, secondary (P) An increase or decrease in actual emissions is contempora
metalproduction plants, chemical process plgntsich does not eouswith the increase from the particular change only if it occurs
includeethanol production facilitiethat produce ethanol by natu Petweerthe following: _ _
ral fermentation, as described by the 6-digit code of 312140 or 1. The date 5 years before construction on gheticular
325193in the North American Industry Classification Systenghangecommences. _ _
United States, 2007, incorporated by reference INR.484.05 2. The date that the increase from the particular change
(17)), fossil fuel boilers (or combinations thereof) totaling mor@ccurs.
than250 million British thermal units per hour heat input, petro () An increase or decrease in actual emissiogseiditable
leum storage and transfer units with a total storage capacigly if all of the following are satisfied:
exceeding300,000 barrels, taconite ore processing plants, glass 1. It is contemporaneous with the particular change.
fiber processing plants, and charcoal production plants. 2. The department has not relied on it in issuing a péamit

2. Notwithstanding the stationary source size specified the source under this chaperdthe permit is in ééct when the
subd.1., any stationary source which emits, or has the potentialitereasen actual emissions from the particular change occurs.
emit, 250 tons per year or more of any air contaminant sutgject (d) An increase or decrease in actual emissions of sulfur diox
regulationunder the act. ide, nitrogen oxides or particulate matter measured agRiich

3. Any physical change that would occur at a stationagccursbefore the applicable minspurce baseline date is credit
sourcenot otherwisegualifying under this subsection as a majoable only if it is required to be considered in calculating the
stationarysource, if the change would constitute a major statioamountof maximum allowable increases remaining available.
ary source by itself. (e) An increase in actual emissions is creditable only to the

(b) A major source that is major for volatileganic com  extentthat the new level of actual emissions exceeds the old level.
poundsor nitrogen oxides shall be considered major for ozone. (f) A decrease in actual emissions is creditable only to the

(c) Volatile oganic compounds exclude the compounds listegktentthat all of the following are satisfied:
unders.NR 400.02 (162unless the compound is subject to an 1. Theold level of actual emissions or the old level of aow
emissionlimitation under chs\R 440and447to449and subch. able emissions, whichever is loweexceeds the new levef
IV of ch. NR 446 actualemissions.

(d) Mobile source emissions indirectly caudmda source 2. Itis enforceable as a practical matter at and after the time
which attracts mobile source activity may not be considered ihatactual construction on the particular change begins.
determiningwhether thesource is a major stationary source for 3. It has approximately the same qualitative significance for
the purposes of this chapter public health and welfare as that attributed to the increase from the

(22m) (a) “Minor source baseline date” means the earliep@rticularchange.
date after the trigger datm which the owner or operator of a (g) An increase that results from a physical change at a source
major stationary source or a major modification subjedt@€FR occurswhenthe emissions unit on which construction occurred
52.21o0r to regulations approved pursutod0 CFR 51.168ub  becomeperational and begins to emit an air contaminant. Any
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replacemenunit that requires shakedown becomes operational (c) In lieu of using the methadd par (b), the owner or operator
only aftera reasonable shakedown period, not to exceed 180 dagay elect to use the emissions usippotential to emit, in tonzer
(h) SectionNR 405.02 (1) (ajloes not apply for determining year,as defined under suf25).
creditableincreases and decreases. (25g) “Reactivationof avery clean coal-fired electric utility
(24j) “Plant-wideapplicability limitation” or “AL” means Steamgenerating unit” means any physical change or change in
anemission limitation expresseénl tons per yearor a regulated the method of operation associated with the commencement of
NSRair contaminant at a major stationary source, that is erforé@mmercialoperations by a coal-fireatility unit after a period
ableas a practical mattend established source-wide in aceord)f_dls_contlnued operation where the unit meets all of the following
ancewith s.NR 405.18 criteria:

(25) “Potentialto emit” means thenaximum capacity of a sta (a) It has nobeen in operation for the 2-year period prior to
tionary source to emian air contaminant under its physical an{’® €nactment of the clean air Act amendments of 1990 on
operationaldesign. Any physical or operational limitation on théovemberl5, 1990, and the emissions from the unit continue to
capacityof the source to emit an air contaminant, including a€ c&ied in the departmesémissionsnventory at the time of
pollution control equipment angstrictions on hours of operation€hactment.
or on the type or amount of material combusted, stored, er pro (b) It was as equipped prior to shutdown with a continuous sys
cessedshall be treated as part of its design if the limitation or tHem of emissions control that achieves a removétiehcy for
effectit would have on emissions is federadiyforceable. Secen sulfur dioxide ofno less than 85% and a removdiogncy for
dary emissions do not count in determining the potential to enfirticulatesof no less than 98%.
of a stationary source. (c) Itis equipped with low—=N@burners prior to the time of

(25b) “Predictive emissions monitoring System" HPEMS” Commencememf Operatlons fO”OWlng reactivation.
meansall of the equipment necessary to monitor process and con (d) It is otherwise in compliance with the requirements of the
trol device operational parameters andalculate and record theact.

massemissions rate on a continuous basis. (25i) “RegulatedNSR air contaminant” means all of the-fol
Note: Process andontrol device operational parameters include secondary volowing:

agesand electric currents, and otheformation, such as gas flow rateg @ CQ, (a) Any air contaminanfior which a national ambient air qual

concentrations.

(25d) “Preventionof significant deterioration programgr Y Standard has been promulgated. o
“PSD program” means a major source preconstruction permit(2g) PMp 5 emissions an8M;o emissions. As defined inSR
programthat haseen approved by the administrator and incorp@00-02(123m)and(124), respectivelythese terms includéter-
ratedinto the state implementation plan to implement the requirddle emissions and gaseous emissions from a source or activity
mentsof 40 CFR 51.166Any permit issued under a PSD prograrHVh'Ch condense to form particulate matter at ambient tempera
is a major NSR permit. tures.

(25e) “Project” means a physicathange in, or change in  (ar) Any aircontam_inant that_ is identified_und(_er this parggraph
methodof operation of, an existing major stationary source. aSa precursor to an air contaminant for whichational ambient

(25f) (a) “Projected actual emissions” means the maximu@yr quality standard has been promulgated by ti BiPthat the
annualrate, in tons per yeaat which an existing emissions unitEPA has determined to be a constituent or precursor to an air con

IFémnantfor which a national ambient air quality standard has

is projected to emit a regulated NSR air contaminant in any o > e
of the 5 years following the datiee unit resumes regular operatiorP€€npromulgated by the & The precursors identified tife

afterthe project. If the project involves increasing the emissiofR§Ministratorare as follows:

unit's design capacity or the emissions unjibtential to emit the 1. Volatile oganic compounds and nitrogen oxides jare

regulatedNSR air contaminant, and full utilization of the emiscursorsto ozone in all attainment and unclassifiable areas.

sionsunit's capacity opotential would result in a significant net 2. Sulfur dioxide is a precursor to BMin all attainment and

emissiongncrease, “projected actual emissions” means the-maxclassifiableareas.

mumannual rate, in tons per ygat which an existing emissions 3 Nitrogen oxides are precursors to 24n all attainment

unitis projected to emit a regulated NSR air contaminant in agyd unclassifiable areas, unless the department demonstrates to

oneof the 10 years following the date the unit resumes reguile administrators satisfaction or the BPdemonstrates that

operationafter the project. emissionsof nitrogen oxides from sources in a specific area are
(b) 1. In determining the projected actual emissioefore not a significant contributor to the areaambient PMs con

beginningactual construction, the owner or operator of the majeentrations.

stationarysource shall do all of the following: (b) Any air contaminant that is subject to any standard promul

a. Considerall relevant information, including historical gatedunder section1iL of the Act 42 USC 741).
operationaldata, the comparg/own representations, the compa  (c) Any Class | or Il substance subjéa standard promul
ny’s expected business activiyd the company’highest projec  gatedunder or established by title VI of the AG2(USC 76710
tions of business activitthe company filings withthe state or 7671q.
federal regulatory authorities and compliance plans under the (d) Any air contaminant that otherwise is subject to regulation
approvedstate implementation plan. underthe Act; except that any or all hazardous air pollutants either

b. Include fugitive emissions to the extent quantifiable angtedin section 12 of the Act 42 USC 741por added to thést
emissionsassociated with startups, shutdowns and malfunctioggirsuantto section112(b)(2) of the Act42 USC 741gb)(2)),

2. In determining the projected actual emissions befomhich have not been delisted pursuant to secti®{H)(3) of the
beginning actual construction, the owner or operator shafict (42 USC 7412b)(3)), are not regulated NSR a@ntaminants
exclude,in calculating any increase in emissions that results fronmlessthe listed hazardous air pollutant is also regulated as-a con
the particular project, that portion of the usigmissions follow  stituent orprecursor of a general air contaminant listed under sec
ing the project that an existing unit could have accommodattidn 108 of the Act42 USC 7408
during the consecutive 24—-month period used to establish the(25k) “Replacementnit” meansan emissions unit for which
baselineactual emissions under sBm) and that are alsanre  all the criteria listed in par§a)to(d) are met. No creditable emis
lated to the particular project, including any increased utilizatiaon reductions may be generafesin shutting down the existing
dueto product demand growth. emissionaunit that is replaced.
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(a) The emissions unit is a reconstructed unit withimtliean  source,such as emissiorfsom the tailpipe of a motor vehicle,
ing of s.NR 400.02 (13Q)or the emissions unit completely takegrom a train, or from a vessel.
the place of an existing emissions unit. (27) (a) “Significant” means, in reference to a eetissions
(b) The emissions unit islentical to or functionally equivalent increaseor the potential of a source to emit any of the air contami
to the replaced emissions unit. nantsin Table A, a rate of emissions that would equal or exceed
(c) The replacement does not change any of the basic dedgy©f the rates indble A.
parameters of the process line. Table A

(d) The replaced emissions unit is permanently removed from Pollutant and Emissions Rate

the major stationary source, otherwise permanently disabled, 1. Carbon monoxide: 100 tons per year (tpy)
permanenthbarred from operation by a perrtiait is enforceable 2. Nitrogen oxides: 40 tpy
as a practical mattdf the replaced emissions unit is brought back 3' Sulfur dioxid _4'0
into operation, it shall constitute a new emissions unit. - ou l_” loxiae: tpy
(25m) (a) “Repowering” means replacemeasftan existing 4. Particulate matter: 25 tpy
coalfired boiler withone of the following clean coal technelo 5. PMg: 15 tpy

gies:atmospheric or pressurized fluidized bed combustior, inte  5m. PM, 5 10 tpy also 40 tpy of nitrogen oxides or 40 tpy of
grated gasification combined cycle, magnetohydrodynamicsulfur dioxide
directand indirect coal-fired turbines, integrated gasification fuel 6. Ozone: 40 tpy of volatile ganic compounds or nitrogen
cells,or as determined by the administrafarconsultation with oxides
thefederal secretary of erggt a derivative of one or more ofthese 7 | aad: 0.60 tpy
technologiesand any other technology capable of controlling o . ) -
multiple combustion emissions simultaneously with improveﬂ1 etﬁér':/legmgrﬁ)i?:l sgl'r? Vgﬁﬁhesl)?%(g"tl emissions (measuredats
boiler or generationefficiency and with significantly greater rg_ p ) Py
waste reduction relative to the performance of technology in 9 Fluorides: 3.0 tpy
widespreaccommercial use as of November 15, 1990. 10. Sulfuric acid mist: 7.0 tpy

(b) Repowering shall also include any unit fired by oil or gas 11. Hydrogen sulfide (b8): 10 tpy
or both which has been awarded clean coal technology demon 12. Total reduced sulfur (including4$): 10 tpy
strationfunding as of January 1, 1991, by the federal department 13 Reduced sulfur compounds (includingS) 10 tpy

of enegy. . . . . 14. Municipal waste combustor (MWC) acid gases (imea
(c) The department shall give expedited consideration to Pe{,redas total sulfur dioxide and hydrogen chloride): 40 tpy

mit applications for any source that satisfies requirements of . .
this subsectiorand is granted an extension under section 409 of 15. MWC metalfs (measured as particulate matter): 15 tpy
the Act (42 USC 7651 16. MWC aganics (measurd & btd tetra- throudh octa—
(25s) “Representativeactual annual emissions” means thghlorinateddibenzo-p~dioxis ad dbenzofurans)3.5x 107 tpy
averagerate, in tons per yeaat whichthe source is projected to P ,, . -
emita pollutant for the 2-year period afteplysical change or __(€) “Significant” means any emissions rate in referdnaenet
changein the method of operation of a unit, or defiént consecu EMissionsncrease or the potential afsource to emit an air con
tive 2-year period within 10 years after that change, where tfgninanisubject to regulation under the Act other than air contam
departmentietermines that sugeriod is more representative of nantslisted in par(a) or under sectionl® (b) of the Act42 USC
normalsource operations, considering thieefany such change 7412(b)). ] ) o )
will have on increasing or decreasing the hourly emissions rated) Notwithstanding pai(a), “significant” means any emis

andon projected capacity utilization. In projecting future emissionsrate or any net emissioncrease associated with a major
sionsthe department shall: stationarysource or major modification, which would construct

(a) Consider all relevant information, including but not Iimite(g'thm 10 kilometers of a Class | area, and have an impact on such

to, historical operationatiata, the comparg’own representa reaequal to or greater thanu/m® (24-hour average).

tions, filings with the state or federaggulatory authorities, and __ (27m) “Significant emissions increase” means, for a regu
complianceplans under title IV of the act. latedNSR air contaminant, an increase in emissions that is equal

. : . . o tg or greater than the value for that air contaminant listedNiRs.
(b) Exclude, in calculating any increase in emissions thﬁ(‘)bs.oz(zn

results from the particular physical change or change in the B . » - .
methodof operation at an electric utility steam generating unit, (28) Stﬁltl(_)naryiqurllrce means any building, structufagil-

that portion of the unit emissions following the change that b(')r Instal atllon_w Ic demlﬁs or may emit any air contaminant
could have been accommodated durthg representative base >! jectto r‘egu gtlon undert € act.
line period and is attributable to an increase in projectgecity . (28m) “Subjectto regulation under the Actheans, for any
utilization at the unit that is unrelated to the particular chang@ir contaminant, that the contaminant is subject to either a-provi
including any increaseditilization due to the rate of electricity SO 0f the Act, or a nationally applicable regulation codified by
demandgrowth for the utility system as a whole. the administrator in title 40, chapter I, subchapter @eCFR,

thatrequires actuatontrol of the quantity of air emissions of the
contaminantand thathe control requirement has takefeef and
8y operative to controlimit, or restrict the quantity of emissions

> . oo e e ffthe contaminant released from the regulated activity
tionary source or major modification itself. For the purposes o (29) “Temporaryclean coal technology demonstratiorof
this chaptersecondary emissions must be specific, well define%t porary 9y 00}

(26) “Secondaryemissions” means emissiowhich occur as

quantifiable,and impact the same general areas as the station means alean coal technology demonstration project that is

PP ; o ratedor a period of 5ears or less, and which complies with
sourceor modification which causes the secondary EMISSIONRe state implementation plans for the state in which the project is
Secondaremissions include emissions frany ofsite support

facility which would not be constructed iocrease its emissions locatedandother requirements necessary to attain and maintain

exceptas a result of the construction or operation of the major s hee?ﬁt;grtlglnimgiggmr quality standards during the project and

tionary source or majo_modlflca_ltlon. Seco_ndary emissions d_o History: Cr. Register January1987, No. 373ef. 2-1-87; am. (27) (dRegister,
not include any emissions which come directly from a mobilecember1988, No. 396eff. 1-1-89; am. (intro.), (22) (c), (24) (d), (27) (b) and
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8)8; ncé ((§)2) d(td)lyi?_elgsiftgg_l\?iem 1(|€:1€Zr2O ;\l?i;lg»cgei&)ﬁ—é;&;ﬁdeg%(ggr}-t %?n&% - NR 405.04 Exclusions from increment — consump -
(8s), (Im), (21) (b)B. to L., (24m), (254), (25m). (25) and (29), renum. (14) to plion. (2) _A_II of the fo_IIowmg concentrations shall tm_(cluded
NR 400.02 (39m) and am., 27) (b),Register May, 1993, No. 449¢f. 6-1-93;  In determining compliance withraaximum allowable increase:

correctionsn (1) (intro.) and (25g) (a) made under s. 13.93 (2m) (b) 7. and 6., Stats., . . . . -
Registe,May,‘lggg,No? 449 ém.g()lg ()b)’ @) @), (3) (intro.), (7(), (%1() )(b) 6., (24 (d). (a) Concentrations attributable to the increase in emissions

(25m) (b), (c),Register April, 1995, No. 472efl. 5-1-95 am. (1) (d), (2) (intro.), from stationary sources which have converft@in the use of

(3) (intro.), (@), (4) (@) (intro,), 1. and 2., (b) 1. &hd(7), (8), (12), (21) (intro.), (b) petroleumproducts, natural gas, both by reason of an order in
3.,5.a.andb., 6. 8.a., (22) (a) 1. and 2., (24) (d), (25¢) (d), (25 d (c), . .
(09 and (@), 37) ©) & 8?3),(:?;,1 cr (2(1m)) (ar)m((zg%gR)eéistemr)cgg)cggwbécr) @fiectunder sections 2 (a) and (b) of the EyeBupply and Envi

1995,No. 48Q eff. 1-1-96; am. (3) (intro.), (7), (9) (intro.), (21) (b) 2., 3., 8 and 9ronmentalCoordination Act of 197416 USC 7910798) over the

intro.) (22m) (b) L., (24) (b) (intro.), L., (24m) (intro.), (25g) and (25 , e ;
?t?),rge)éistgplj(e():eméer%éQ%(lm]or.? 292’ e,(f l[“l)_%f};rg r)n _((21%)(%;‘ (irgtmf;")s(_@n 'gazzz) emissiongrom such sources before thdegfive date of such an

(c), Registey Octobey 1999, No526 ef. 11-1-99:CR 01-081am. (22) (cRegister = Order.
SeptembeR004 No. 585eff. 10-1-04;,CR 03-1.8 am. (1) (intro.), (a) to (c), (8), i i i i ieqi
(11) and (12).r(1) (d). (24m), (27) () 8., 17. and 18..(@m). (11¢), (L1e) (1)), (b) Concentrations attributable to the increase in emissions
(20m), (24)), (25b), (25d), (25€), (25f), (25i) and (27m)and recr(21) and (24), from sources which haweonverted from using natural gas by-rea
ZRggzizs'\tlerJggg 21f0271N(()386c1§g'7 7—1%):107;(:(fl?z())fzg)logdcz-z(;)?() )(ei) SdFég%ither ,Mtay sonof a natural gas curtailment planefiect pursuant to the Fed
0. er. 6—1-0g; —104am. an a)l.,. egister H H
July 2008 No. 6316f. 8-1-08:CR 07-036am. (22) (cRegister November 2008 E7al Power Act 16 USC 79140 8289 overthe emissions from
No. 635 eff. 12-1-08;CR 10-050 am. (25k) (intro.), cr(27) (a) 5m.Register Suchsources before thefettive date of the plan.

November2010 No. 659ef. 12-1-10;EmR1046 emeg. ct (28m), ef. 12-15-10; ; : ;
CR10-144 cr (28m)R§giste, August 201No. 668 e,?_' 9_1(_11; éR 13°070am. (c) Concentrations of partlculat_e matter attributable to t_he
(21) (b) 5. a., b., 6., (25i) (a), .cf25i) (ag), (ar)Register July 2014 No. 708f.  increasan emissions from construction or other temporary emis

8-1-14CR 15-077 am. (3), (21) (a)(21m) (a), cr (21m) (c), am. (22) (b), (22m) sjon-relatedactivities of new or modified sources.

(a) 1.,cr. (22m) (a) 3., am. (22m) (b) 1., (27) (a) Begister July 2016 No. 727ff. . . . .
8-1-16. (d) The increase in concentrations attributable to new sources
outsidethe United States over the concentrations attributable
NR 405.025 Methods for calculation of increases in existingsources which are included in the baseline concentration.

actual emissions. (1) For projects that only involve existing  (e) Concentrations attributable to the temporary incrémse
emissionaunits, any increase in actual emissions from a physicghissionsf sulfur dioxide, nitrogen dioxide or particulate matter
changeor changen the method of operation at a stationary sourgeom stationarysources which are fatted by plan revisions

shallequalthe sum of the diérence between the projected actuadpprovedby the administrator as meeting téteria specified in
emissionsand the baselinactual emissions for each existingsub.(4).

emissionaunit involved in the project. _ ~ (2) No sources which have concentratiovisich are excluded

~ (2) Forprojects that only involve construction of a new emisrom increment consumption under siib) (a)and(b) may any
sionsunit or units, anyncrease in actual emissions from a physiongerhave those concentrations excluded 5 years afteffdwe
cal change ochange in the method of operation at a stationagiye date of the order to which sul) (a) refers orthe plan to
sourceshall equal the sum of thefdifences between the potentialwhich sub.(1) (b) refers, whichever is applicable. If both such

to emit from each new emissions unit followicgmpletion of the orderand plan are applicable, no such exclusion may apply more
projectandthe baseline actual emissions for each unit before theans years after the later of sucliegtive dates.

project. , . o o (4) For purposes of excluding concentrations pursuant to sub.
(3) Forprojects that involve existing and new emissionss, (1) (e), the administrator may approve a plan revision that:

any increase in actual emissions from a physical change or changg,)” gpecifies the time over which the temporary emissions

in the method of operation at a stationary source shall equal fhe % st suifur dioxide, nitrogen dioxider particulate matter

sumof theemissions increases for each emissions unit involv ul

in the project, using thmethod specified in sulfl) for existing alon

emissionaunits and the method in s(B) for new emissions units.

doccur Such time is ndb exceed 2 years in duration unless
ger time is approved by the administrator

History: CR 03-18 cr. Register June 2007 No. 61&f. 7-1-07. (b) Specifies that the timgeriod for excluding certain cen
tributionsin accordance with paf@) is not renewable.
NR 405.03 Restrictions on area classifications. (c) Allows no emissions increase from a stationsmyrce

(1) All of the following areas which were in existence on Augusthich would do either of the following:
7,1977, shall be Class | areas and may not be redesignated by the . |mpact a Class | area or area where an applicable incre

department: mentis known to be violated.
(a) International parks. 2. Causer contribute to the violation of a national ambient
(b) National wilderness areas whiekceed 5,000 acres in sizeair quality standard.
(c) National memorial parks which exceed 5,000 acrs&; (d) Requires limitations to be infett at the end of the time
(d) National parks which exceed 6,000 acres in size. period specified in accordance with p@) which would insure

(2) Any otherarea, unless otherwise specified in the legisidhatthe .emiSSiO”leevels fromdstﬁtion?ry slourcma_éd lny the h
tion creating such an area, is initially designated Class II, but nrevision would not exceed those levels occurring from suc

be redesignated as provided in this chapter sourcesbefore the plan revision was approved.
. . istory: Cr.RegisterJanuary1987, No. 373ef. 2-1-87; am(1) (e), (2), (3) and
(3) Thefollowing areas may be redesignated only as C|a3$4ﬂa),RegisterMay,1992, No. 437ef. 6-1-92 am. (1) (a) and (€), (4) (intro.) and
orll: (a),r. (3), Register December1995, No. 480eff. 1-1-96; am. (1) (intro.), (a), (b),
. 4 intro.),Registey D ber1996, No. 492ef. 1-1-97.
(a) An area which asf August 7, 1977, exceeded 10,000 acre(s) (¢) (intro.) Register December. 0. 49ze

in size and was aational monument, a national primitive area, a
nationalpreserve, a national recreational areaat#onal wild and
scenicriver, a national wildlife refuge, a natiorlakeshore or sea
shore.

(b) A national park or national wilderness aesiablished
after August 7, 1977, which exceeds 10,000 acres in size.

(4) Theextent of the areas referred tosinbs (1) and(3) shall

NR 405.05 Redesignation. (1) All areasof the state,
exceptas otherwise provided undemNR 405.03 shall be desig
natedeither Class I, Class Il, or Class Ill. Any designatitimer
thanClass Il shall be subject to the redesignation procedures of
this section. Any redesignation must be approved by the adminis
tratoras a revision to the applicable state implementation plan.

. : 7 (2) Thedepartment may redesignate areas of the state Class |
conformto any changes in the boundaries which have occurrgfc|ass Il if the following criteria are met:
subsequento August 7, 1977. '

History: Cr. Register January1987, No.373 ef. 2-1-87; emag. cr. (4), ef. (a) At least one public hearing has been held in the area
11-15-92cr. (4), Registey May, 1993, No. 449eff. 6-1-93. affected.
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NR 405.05

(b) Other states, Indiagoverning bodies, and federal land NR 405.06 Stack heights.

WISCONSINADMINISTRATIVE CODE

24

The degree of emission limita

managerswvhose lands may befa€ted by the proposed rede tion required for control of any air contaminant under k& 400
signationare notified at leas0 days prior to the public hearing.to 499 may not be décted in any manner by:

(c) A discussion of the reasons for the proposed redesignation(1) Somuch of a stack height, not in existence before Decem

including a satisfactory description and analysis of the healther31,
(2) Any other dispersion technique not implemented before

environmentaleconomic, social and emgr efects of thepro-
posed redesignation, is prepared and made available for putiien.

1970, as exceeds good engineering practice, or

inspectionat least 30 days prior tihe hearing and the notice History: Cr. RegisterJanuary1987, No. 373eff. 2-1-87.

announcinghe hearing contained appropriate notification of the
availability of such discussion. \

(d) Prior to the issuance of notioespecting the redesignationMajor
of an area that includes any federal lands, the department shaflS:

NR 405.07 Review of major stationary sources and

modifications — source  applicability and exemp -
(1) No major stationary source or major modification

providewritten notice to the appropriate fedeleaid manager and May begin actual construction unless the requirements bfR®s.
thefederal land manager shall be allowed 30 days to confer witf5-08to 405.16have been met.

the department respecting the redesignation and to submit written(2) The requirements of séiR 405.08to 405.16shall apply
commentsand recommendations. In redesignating area with o any majorstationary source and any major modification with
respecto which any federdand manager submits written com respecto each air contaminant that it would emit, except as this
mentsand recommendations, the department shall publish a f§@pter would otherwise allow

of any inconsistency between such redesignation andcsunch

mentsand recommendations (together with the reasonséds  to any

(3) Therequirements of s&iR 405.08to 405.11apply only

major stationary source major modification that would

ing such redesignation against the recommendation of the fedé@@lonstructed in an area which is designated as attainment or

land manager).

(e) The department proposes the redesignation ajtesulta
tion with the elected leadership lotcal and other substate general

unclassifiableunder section 107 (a) (1) (D) or (E) of the A¢2 (
USC 740T7a)(1)(D) or (E)).
(4) A major source or major modification is exempt from the

purposegovernments in the area covered by the proposed refduirementf ss.NR 405.08to 405.16if any of the following

apply:
(a)

signation.
(3) Any area other than an area to whichR 405.03refers

The source or modification would be a major stationary

may be redesignated as Class IIl if the following criteria are mé@urceor major modification only if fugitive emissions, to the

(a) The redesignation meets the requirementgrovisions
establishedn accordance with sul2).

(b) The redesignation, except any established by an Indian
governingbody; is specifically approved by the department.

(c) The redesignation does not cause, or contribute to,-a con
centrationof any air contaminant which exceeds any maximum
allowableincrease permitted under the classification of any other
areaor any national ambient air quality standard.

(d) Any permit application for any major stationary source or 6.
major modification subject to provisions established in accord 7.
ancewith s.NR 405.1Q which can receive a permit only if the area g

extentquantifiable, are consideréa calculating the potential to
emit of the stationary source or modification anath source does
not belong to any of the following categories:

Coal cleaning plants (with thermal dryers).

2. Kraft pulp mills.

3. Portland cement plants.
4. Primary zinc smelters.
5. Iron and steel mills.

Primary aluminum ore reduction plants.
Primary copper smelters.

Municipal incinerators capable of charg more than 250

in question is redesignated as Class ll, and any masebatitted tonsof refuse per day

aspart of that application is availablasofar as is practicable, for

o h A . . A . 9. Hydrofluoric, sulfuric, or nitric acid plants.

public inspection prior to any public hearing on redesignation of o
anyarea as Class II. 10. Eetroleum refineries.

(4) Landswithin the exterior boundaries of Indian reserva 11. Lime plants. )
tions may be redesignated only by the appropriate Indian govern 12. Phosphate rock processing plants.
ing body The appropriate Indian governing body may sulonit 13. Coke oven batteries.
the administrator a proposal to redesignate areas Class I, Class 11,14, Sulfur recovery plants.
or Class Il provided that the following conditions are met: 15. Carbon black plants (furnace processes).

(@) The Indian governing body has followed procedures equiv 1
alentto thoserequired of the department under suB%.and(3)
(c) and(d). 1

(b) Such redesignation is proposed after consultation with the
statein which the Indian reservation is located and which border
the Indian reservation.

(5) If the administrator disapproves a proposstesignation
the classification of the area shhk that which was in fefct prior
to the disapproval of the redesignation.

(6) If the administrator disapproves any proposed @éa
signation,the department dndian governing bodyas appropi
ate, may resubmit thg@roposal after correcting the deficiencieﬁha

. Primary lead smelters.
17.
8.
19.
2

Fuel conversion plants.
Sintering plants.
Secondary metal production plants.

0. Chemical process plants. The chemical processing plants
categorydoes not includethanol production facilities that pro

" duceethanol by natural fermentation, as described by the 6-digit
codeof 312140 or 325193 in the North American Industry Classi
fication System United States, 2007, incorporated by reference in
s.NR 484.05(17).

21.

Fossil fuel boilers (or combinatighereof) totaling more

- n250 million British thermal units per hour heat input.
notedby the administrator . .
Note: The time period provided for a federal land managesmments in thied- 22. Petroleum storage and transfer units with a total storage

eralregulations (not in excess of 60 days) is specified as 30 days in sub. (2) (d)capacity exceeding 300,000 barrels.

History: Cr. Register January1987, No. 373ef. 2-1-87 am. (1), (4) (intro.), 23.
(5) and (6) Registey December1995, No. 480efl. 1-1-96; am. (3) (intro.), (cf4)
(intro.), Registey December1996, No. 492eff. 1-1-97. 24.

Taconite ore processing plants.
Glass fiber processing plants.
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25 DEPARTMENT OF NATURAL RESOURCES NR 405.07
25. Charcoal production plants. nantfrom amajor modification would cause, in any area, air-qual
26. Fossil fuel fired steam electric plants of more tR&6 ity impacts less than the following amounts:

million British thermal units per hour heat input. 1. Carbon monoxide — 57f/m3, 8-hour average.
27. Any other stationary souraategory which, as of August 2. Nitrogen dioxide — 14g/m3, annual average.

7, 1980, is being regulated under sectibhdr 112 of the Act42 3. PMyg— 10ug/m3, 24-hour average.

USC7411 or7412. 3m. PMs— Opg/ms.

~ (b) The major source or major modification is a portable sta Note: in accordance witSierra Clubv. EPA,706 F3d 428(D.C. Cit 2013), no
tionary source which has previously received a pemamitier exemptionis available with regard to P
requirementsn ss.NR 405.08t0 405.16and all of the following 4. Sulfur dioxide — 131g/m3, 24—hour average.

conditionsare met: 5. Ozone.
1. The source proposes to relocate and emissions of the sourtete: No de minimis air quality level is provided for ozone. Howeaey source
atthe new location would be temporary with a net increase of 100 tons per year or more of volatjanic compounds or

.. . nitrogenoxides subject teegulation under this chapter would be required to perform
2. The emissions from the source would not exceed its -allowh ambient impact analysis, including the gathering of ambient air quality data.

ableemissions. 6. Lead — 0.1Qug/m3, 3-month average.
3. The emissions from the source would impact no Class | 7. Mercury — 0.251g/m3, 24-hour average.
area and narea where an applicable increment is known to be g Beryllium — 0.001Qug/m3, 24-hour average.

violated. .
4. Reasonable notice is giventte department prior to the 20 F{;Jor:dehsl —.d0.25lg1/m3,/i§ QZELaverage.
relocationidentifying the proposedew location and the probable - Mnyl chloride — 15ug/m”, our average.

durationof operation at the new location. Such notice shall ~ 11. Total reduced sulfur — 10g/m?, 1-hour average.
given to the department not less than 30 days in advance of the 12. Hydrogen sulfide — 0.20g/m3, 1-hour average.
proposedelocation unless a @#rent timeduration is previously 13. Reduced sulfur compounds — dg/m3, 1-hour average.

approvedby the department. (b) The concentrations of the air contaminant in the area that

(5) Therequirements of s&iR 405.08:0405.16do not apply the source or modification would fakt are less than the con
to amajor stationary source or major modification with respect ntrationdisted in par(a).

aparticular air contaminant if the owner or operaemonstrates ¢) The air contaminant is not listed in

that, as. to that air C(.)ntammant’ the 'SOUI’CG or modlflqalson N( tl: The advance notice requirement for relocatiofw(??a portathlece in the
locatedin an area designed as nonattainment under section 107e@€alregulations (not less than 10 days advance notice) has been changed to not less
the Act (42 USC 740y. than30 days in sub. (4) (b).

(6) Therequirementsontained in s$IR 405.09405.11 and (9) (a) Beginning January 2, 20lemissions of greenhouse
405.13do not applyto a proposed major stationary source dgasesat a stationary source shall only be subject to regulation
major modification withrespect to a particular air contaminant, iinderthe Act if the stationary source is any of the following:
the allowable emissions of that air contaminant from a new 1m. A new major stationary source for a regulated NSR con
source or the neemissions increase of that air contaminant fronaminantother than GHG, which will emit or will have the poten
a modification, would béemporary and impact no Class | areaial to emit 75,000 tpy or more of GHG on a carbon dioxide equiv
and no area wheran applicable increment is known to be vio alentbasis.

lated. 2m. An existing major stationary source for a regulated NSR
(7) Therequirementgontained in s\R 405.09405.11 and contaminantother than GHG, which will have an emissions

405.13as they relate to any maximum allowable increase forigcreaseof a regulated NSR contaminant other t#G, and an

Classll area do not apply to a modification of a major stationagymissionsincrease of 75,000 tpy or more of GHG on a carbon

sourcethat was in existence on March 1, 1978, if the net increagi@xide equivalent basis.

in allowable emissions of each air contaminant from the modifica Note: The department intends regulate GHG consistent with #e CFR 51.166

tion after the applicatiorof best available control techno|ogy(June3, 2010). In the event of litigation or congressional action which impacts the

federalregulations, the department will commence rulemaking to remain consistent
would be less than 50 tons per year with the resulting federal regulations.

(8) Thedepartment magxempt a proposed major stationary (b) For purposes of this subsection, emissions of GH@ on
sourceor major modification from the requirements ofNR  carbondioxideequivalent basis shall be determined by multiply
405.11with respect to monitoring for a particular air contaminarnhg the mass amount of emissions, in tons per, jeaeach of the
if one of the following applies: constituentgases irthe pollutant GHG by the associated global

(a) The emissions increase of the air contaminant from a n@arming potential for the gas inable B, and then summirige
stationarysource or the net emissions increase of the air contaioductsobtained.

Table B
Global Warming Potentials (GWP)
Greenhouse Gas Chemical Abstract Chemical Formula GWP
Service Numbet
(a) (b) (c) (d)
1. Carbon dioxide 124-38-9 CO, 1
2. Methane 74-82-8 CHy 21
3. Nitrous oxide 10024-97-2 N2O 310
4. HFC-23 75-46-7 CHR; 11,700
5. HFC-32 75-10-5 CHyF> 650
6. HFC-41 593-53-3 CHsF 150
7. HFC-125 354-33-6 CoHFsg 2,800
8. HFC-134 359-35-3 CoHoF4 1,000
9. HFC-134a 811-97-2 CHyFCR3 1,300
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NR 405.07 WISCONSINADMINISTRATIVE CODE 26
Table B
Global Warming Potentials (GWP)
Greenhouse Gas Chemical Abstract Chemical Formula GWP
Service Numbet
(a) (b) (c) (d)
10. HFC-143 430-66-0 CoHsF3 300
11. HFC-143a 420-46-2 CoHsF3 3,800
12. HFC-152 624-72—-6 CHoFCHoF 53
13. HFC-152a 75-37-6 CH3CHR 140
14. HFC-161 353-36-6 CHsCHoF 12
15. HFC-227ea 431-89-0 C3HF, 2,900
16. HFC-236¢ch 677-56-5 CHoFCRCR3 1,340
17. HFC-236ea 431-63-0 CHR,CHFCR 1,370
18. HFC-236fa 690-39-1 C3HoFs 6,300
19. HFC-245ca 679-86-7 C3HsFs 560
20. HFC-245fa 460-73-1 CHFR,CH,CF3 1,030
21. HFC-365mfc 406-58-6 CH3CRCHCFR3 794
22. HFC-43-10mee 138495-42-8 CRCFHCFHCRCR3 1,300
23. Sulfur hexafluoride 2551-62-4 Sk 23,900
24. Trifluoromethyl sulphur pentafluoride 373-80-8 SKCRs 17,700
25. Nitrogen trifluoride 7783-54-2 NF3 17,200
26. PFC-14 (Perfluoromethane) 75-73-0 Ck 6,500
27. PFC-16 (Perfluoroethane) 76-16-4 CoFg 9,200
28. PFC-218 (Perfluoropropane) 76-19-7 CsFg 7,000
29. Perfluorocyclopropane 931-91-9 C-GiFg 17,340
30. PFC-3-1-10 (Perfluorobutane) 355-25-9 C4F10 7,000
31. Perfluorocyclobutane 115-25-3 C-GFs 8,700
32. PFC-4-1-12 (Perfluoropentane) 678-26-2 CsF12 7,500
33. PFC-5-1-14 (Perfluorohexane) 355-42-0 CeF14 7,400
34. PFC-9-1-18 306-94-5 C1oF1s 7,500
35. HCFE-235da2 (Isoflurane) 26675-46-7 CHFR,0OCHCICR; 350
36. HFE-43-10pccc (H-Galden 1040x) E1730133 CHR,0OCR0CF,OCHR, 1,870
37. HFE-125 3822-68-2 CHR,0CR; 14,900
38. HFE-134 1691-17-4 CHR,0OCHR, 6,320
39. HFE-143a 421-14-7 CH3OCRs 756
40. HFE-227ea 2356-62-9 CRCHFOCR 1,540
41. HFE-236cal2 (HG-10) 78522-47-1 CHR,OCFR,0CHR, 2,800
42. HFE-236ea2 (Desflurane) 57041-67-5 CHR,OCHFCR 989
43. HFE-236fa 20193-67-3 CRCH,OCR3 487
44. HFE-245cbh2 22410-44-2 CH3OCF,CF3 708
45. HFE-245fal 84011-15-4 CHR,CH,OCR3 286
46. HFE-245fa2 1885-48-9 CHFR,0OCH,CF3 659
47. HFE-254cb2 425-88-7 CH3OCRCHR 359
48. HFE-263fb2 460-43-5 CRCH,OCH;3 11
49. HFE-329mcc?2 67490-36-2 CRCROCRCHR 919
50. HFE-338mcf2 156053-88-2 CRCFR,0OCH,CR3 552
51 HFE-338pccl3 (HG-01) 188690-78-0 CHR,OCR,CROCHFR, 1,500
52. HFE-347mcc3 28523-86-6 CH3OCR,CRCRg 575
53. HFE-347mcf2 E1730135 CRCROCH,CHR, 374
54. HFE-347pcf2 406-78-0 CHR,CROCH,CF3 580
55. HFE-356mec3 382-34-3 CH3OCFR,CHFCFR; 101
56. HFE-356pcc3 160620—-20-2 CH3OCR,CRCHR, 110
57. HFE-356pcf2 E1730137 CHFR,CH,OCRCHFR, 265
58. HFE-356pcf3 35042-99-0 CHR,0OCH,CRCHR 502
59. HFE-365mcf3 378-16-5 CRCF,CH,0OCHg3 11
60. HFE-374pc2 512-51-6 CH3CH,OCRCHR 557
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26-1 DEPARTMENT OF NATURAL RESOURCES NR 405.11
Table B
Global Warming Potentials (GWP)
Greenhouse Gas Chemical Abstract Chemical Formula GWP
Service Numbet
() (b) (c) (d)
61. HFE-449s| (HFE-7100) 163702-07-6 C4FoOCH3 297
Chemical blend 163702-08-7 (CF3)2CFCR0OCH3
62. HFE-569sf2 (HFE-7200) 163702-05—4 C4F9OCoHs 59
Chemical blend 163702-06-5 (CR3)2CFCROCHs
63. Sevoflurane 28523-86-6 CHyFOCH(CR)2 345
64. HFE-356mm1 13171-18-1 (CF3),CHOCH;z; 27
65. HFE-338mmz1 26103-08-2 CHR,0OCH(CR)2 380
66. (Octafluorotetramethylene) hydroxy NA X—=(CF)4CH(OH)-X 73
methyl group
67. HFE-347mmy1 22052-84-2 CH3OCF(CR)2 343
68. Bis (trifluoromethyl)-methanol 920-66-1 (CF3)2,CHOH 195
69. 2,2,3,3,3-pentafluoropropanol 422-05-9 CRCRCH2OH 42
70. PFPMIE NA CROCF(CR)CROCR0OCK; 10,300

1 The Chemical Abstract Servioe CAS numbers refer to the unique chemical abstracts service registry number assigned to a specific chemical, isomer or mixture of
chemicalsor isomersand recorded in the CAS chemical registry system by the Chemical Abstracts Service, PO Box 3012, Columbus OH 42310, phone: 1-614-447-3600.
Note: The GWPs in @ble B are based upon the GWPs codified by thied&R0 CFR part 98Subpart A, @ble A-1, as of October 22, 2010.
History: Cr. Register January1987, No. 373efl. 2-1-87; corrections in (6) to (8) made undet3.93 (2m) (b) 7., StatRegister April, 1988, No. 388am. (8) (a) 3.,
RegisterApril, 1995, No. 472ef. 5-1-95 am. (1), (4)intro.), (5) and (6)Registey December1995, No. 480ef. 1-1-96; am. (3), (5), (8) (intro.), (a) 6., 8, 12, renum.
(4) (b) and (c}o be (4) (a) and (b) and am. (4) (a) 27., (b) (intRegistey December1996, No. 492eff. 1-1-97; am. (8) (a) 9Registey October 1999, No. 526ef. 11-1-99;
CR07-104 am. (4) (a) 20Register July 2008 No. 63&f. 8-1-08;CR 10-050cr. (8) (a) 3mRegister November 2010 No. §%F. 12-1-10;EmR1046 emeg. ct (9),
eff. 12-15-10,CR 10-144cr. (9) Register August 2a1No. 668 eff. 9-1-11; 2015 Ws. Act 33 consol.(9) (a) (intro.) and (9) (a) 1. and renum. to (9) (a) (intro.) and am.,
renum.(9) (a) 1. a. and b. to (9) (a) 1m. and 2m(9) (a) 2Register July 2015 No. 718f. 8-1-15;CR 15-077 am. (8) (a) 3m.Register July 2016 No. 72,7eff. 8-1-16.

NR 405.08 Control technology review . (1) A major onthe applicable air quality models, data baaasd, other require
stationarysource or major modification shall meet each applicanentsspecified in the Guideline on Air Quality Models (Revised)
ble emissions limitation under chdR 400to 499 and under sec in Appendix W of40 CFR part 5lincorporated by reference in
tions 111 and 12 of the Act 42 USC 741 and7412,. s.NR 484.04

(2) A new major stationary source shall apply best available (2) Wherean air quality impact model specified in the Guide
controltechnology for eachir contaminant that it would have theline on Air Quality Models in Appendix W af0 CFR part 51s

potentialto emit in significant amounts. inappropriatethe model may be modified or another modetsub
(3) A major modificationshall apply best available controlstituted.
technologyfor each air contaminant for whidhwould be a signif (3) A substitution or modification of a model shall be subject

icant net emissions increase at the sourcghis requirement to the public comment procedures set forth iNR.405.15
appliesto each proposed emissions unit at which a net emissions(4) Written approval of the administrator shall be obtained for
increasen the air contaminant would occur as a resultpifigsi  any modification or substitution.
cal change or change in the method of operation in the unit.  History: Cr. Register January1987, No. 373¢f. 2-1-87; am. (1) and (SRegis-
i i i i April, 1988, No. 388eff. 5-1-88; am. (1) and (5), (6), RegisterMay, 1992, No.

(4) Forphased construction projects, the determination of béﬁ!} gﬁ' 6-1-92: am. (1) to (3), (5). Register April. 1995. No. A726f. 5-1-95
availablecontrol technology shall be reviewadd modified as am!(4), Register December1995, No. 480ef. 1-1-96.
appropriateat the latest reasonable time which occurs no later than
18 months prior to commencement of construction of each inde NR 405.11 Air quality analysis. (1) PREAPPLICATION
pendeniphase of the project. At such time, tvener or operator anaivsis. (a) Any application for permit under this chapter shall
of the applicable stationary source maydmguired to demonstrate containan analysis of ambient air quality in the area that the major
the adequacy o&ny previous determination of best available-corstationarysource or major modification wouldfeét for each of

trzl{technglogy‘for tJhe SOliggs-N 272 of. 2-1-87; am. (UReq the following air contaminants:

istory: Cr. Registey January , No. eff. 2-1-87; am. egister, . . . .

April, 1995, No. 472eff. 5-1-95 am. (3),Registey Decemberi 995, No. 480ef. 1. For the majosource, each air contaminant that it would
1-1-96. havethe potential to emit in a significant amount.

. . 2. For the major modification, each air contaminant for which
NR 405.09 Source impact analysis.  The owner or oper ihwould result in a significant net emissions increase.

ator of the proposed major source or major modification sha (b) For any air contaminant for which no national ambient air

demonstratehat allowable emission increasesm the proposed guality standard exists, the analysis shall contain such air quality
major source or major modification, in conjunction with all othe itoring data as thelepartment determines is necessary to

applicable emissions increases or reduction, including seconda esambient air quality for that air contaminant in any
emissions, would not cause contribute to air pollution in viola S ; : dhed
P the emissions of that air contaminant wouléeaf.

tion of either of the following: . ; . .
(1) Any national ambient air quality standard in any air quality (c) For any air contaminant for which a standard does exist, the
control region. nalysis shall contain continuoais quality monitoring data gath
licabl . I ble i heredfor purposes of determining whether emissions of that air
(2) Any applicable maximum allowable increase over thggnaminantvould cause or contribute to a violation of the stan

baselineconcentration in any area. _ _ dardor any maximum allowable increase.
History: Cr. RegisterJanuary1987, No. 373eff. 2-1-87; am. (intro.)Register, . . . .
December1996, No. 492ef.. 1-1-97. (d) In general, the continuous air monitoring data that is

requiredshall be gathered over a period of one year and shall rep
NR 405.10 Air quality models. (1) All estimates of resent the year preceding receipt of the application, except that, if
ambientconcentrations required under this chapter shall be baskddepartmentietermines that a complete and adequate analysis
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NR 405.11 WISCONSINADMINISTRATIVE CODE 26-2

can be accomplisheslith monitoring data gathered over a periognent shall transmit to the administrator a copy of each permit
shorterthan one year (but not to be less than 4 monthsyjatee applicationrelating to a major stationary source or majardifi-
thatis required shall be gathered over at least that shorter perication and provide notice to the administrator of every action
(e) The owneror operator of a proposed major stationaryelatedto the consideration of such permit.
sourceor major modificatiorof volatile oganic compounds who  (2) FeperaL LAND MANAGER. The federal land manager and
satisfiesall conditions o0 CFR part 51Appendix S, section IV thefederal oficial chaged with direct responsibility for manage
incorporatedvy reference in SR 484.04 may providepost-ap  ment of Class | lands have afiirafative responsibility to protect
proval monitoring data for ozone in lieof providing pre-  the air quality related values (including visibility) of any such
constructiondata as required under this section. lands and to consider in consultation with the administrator
(2) PosT-CONSTRUCTIONVONITORING. Theowner or operator whethera proposegource or modification would have an adverse
of a major stationary source or major modificattall, after con impacton such values.
structionof the stationary source or modification, conduct such (3) DENIAL — IMPACT ON AIR QUALITY RELATED VALUES. The
ambientmonitoring as thelepartment determines is necessary iapartmenshall allow the federal land manager of any Class
determinethe efect emissions from the stationary source or MoGjangsthe opportunity to present to the department aftedéipart
fication may have, or are having, on air quality in any area.  mens preliminary determination required under procedures
(3) OPERATIONOF MONITORING STATIONS. The owner or opefa developedn accordance with IR 405.16 a demonstration that
tor of a major stationary source or a major modification sheét  the emissions from the proposed major sowncenajor modifica
therequirements of Appendix B #0 CFR part 58incorporated  tjon would have an adverse impact on the air quality related values
by reference in SR 484.04 during the operation ahonitoring  (including visibility) of any federal mandatory Class | lands,-not
stﬁtltonsffocr gUfP?SJeS of Slggff%'n%g'fszsfcg'fn- D , Withstandingthat the change iair quality resulting from emis
B R e X Tt o as am_ ) (0 s e 2nd sionsfrom such sourcer modification would not cause or con
December1995, No. 48peff. 1-1-96. tribute to concentrations which wouldxceed the maximum
allowableincreases for a Class | areiéithe department concurs
NR 405.12 Source information. (1) The owner or oper with such demonstration, the permit may not be issued.
atorof a proposed major source or major modification shall sub (4) c_ass | variances. The owner or operator of a proposed
mit all information necessary to perform any analysis or raalte 5i0r source or major modificatiomay demonstrate to the fed
determinationrequired under procedures established in aecorgra|jand manager that the emissidram the source would have
ancewith this chapter _ no adverse impact on the air quality—related values, including vis
(2) Such information shall include: ibility, of these lands, notwithstanding that the change in air qual
(a) A description of the nature, location, design capaaity ity resulting from emissions from the source or modification
typical operating schedule of the major souncenajor modifica  would cause or contribute to concentrations which would exceed
tion, including specifications and drawings showingdesign the maximum allowable increases for a Claasda. If the federal

andplant layout. land manager concurs with thiemonstration and so certifies to
(b) A detailed schedule for constructiohthe major source or the department, the department mayovided that applicable
major modification. requirementf this chapter are otherwise met, issue the permit

(c) A detaileddescription as to what system of continuou®ith such emission limitations as may be necessary to assure that
emissionreductionis planned by the major source or major modiemissions of particulate matter measure&Msgo, sulfur dioxide
fication, emission estimates, and any otlméormation as neces andnitrogen dioxide would not exceed the following maximum
saryto determine that beavailable control technology as appli allowableincreases over minor source baseline concentration for

cablewould be applied. theseair contaminants.
(3) The owner or operator shall also provide information on
all of the following: Maximum allowable increase
Pollutant (ng/md)

(a) The air quality impact of the major source or major medifi
cation, including meteorological and topographical data necesPMio

saryto estimate such impact. Annual arithmetic mean 17
(b) The air quality impacts and the nature and extent of any or24-hour maximum 30
all general, commercial, residential, industrial and other growtBuifur dioxide
which has occurred since August 7, 19#Vthe area the major  apnual arithmetic mean 20
sourceor major modification would &ct. .
24-h 91
History: Cr. RegisterJanuary1987, No. 373ef. 2-1-87; am. (3) (intro.Regis- our ma?<|mum
ter, December1996, No. 492eff. 1-1-97. 3-hour maximum 325
o ) Nitrogen dioxide
NR 405.13 Additional impact analyses. (1) The Annual arithmetic mean 25

owneror operator shall provide an analysis of the impairment to
visibility, soils, and vegetation that would occur assult of the
major source or major modification and general commerciak, re$i
dential, industrial and other growth associated with the maj(Hr
sourceor major modification. The owner or operator need n
providean analysis of the impact on vegetation having no signi
cantcommercial or recreational value.

(2) Theowner or operator shall provide an analysis of the

(5) SULFUR DIOXIDE VARIANCE BY DEPARTMENT WITH FEDERAL
AND MANAGER'S CONCURRENCE. (&) The owner or operator of a
oposedmajor source or major modification which cannot be
provedunder procedures developed pursuant to @)may
emonstratéo the department that the source or modificatem
not be constructedly reason of any maximum allowable increase
afér’r sulfur dioxide for periodsf 24—hours or less applicable to any
ualty mpact project for the area as a reul of peramay 125 222,20 I saseof eer mandeton Clas | avas, tha
mercial, residential, industrial and other growth associated w@ . : ; o
the major source or major modification. uality related values of the area (including visibility).
History: Cr. Register January1987, No. 373ef.. 2-1-87. (b) The department, after consideration of the federal land
manager'secommendation (if any) and subject to his or her con
NR 405.14 Sources impacting federal Class| areas currencemay grant, after notice and an opportunity faulic
— additional requirements. (1) NoTICETOEPA. The depart hearing, a variance from such maximum allowable increase.
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26-3 DEPARTMENT OF NATURAL RESOURCES NR 405.16

(c) If such variance is granted, the department shall issue a panningagency; and any state, federal land managendian
mit to such major source or major modification in accordance wigoverningbody whose lands maye afected by emissions from
provisionsdeveloped pursuatd sub(7), provided that the appli the major source or major modification.
cablerequirements of this chapter are otherwise met. (e) Provide opportunity for a public hearing for interested per
(6) VARIANCE BY THE DEPARTMENTWITH THE CONCURRENCEOF ~ sonsto appear and submit written or oral comments on the air
THE PRESIDENTOF THE UNITED STATES. (&) The recommendations quality impact of the source, alternatives tatfige control technel
of the department and the federal land manager shall be traogy required, and other appropriate considerations.
ferredto the president in angase where the department reeom () Consider all written comments submitted within a time
mendsa variance in which the federal land manager does net c@pecified in the notice of public comment and all comments
cur. receivedat anypublic hearing in making a final decision on the
(b) The president may approve the departrseeommenda approvability of the application. The department shadkeall
tion if he or she finds that such variance is in the natimefest. commentsavailable for public inspection in the same locations
(c) If such a variance is approved, the department shall issuerethe department made available pre-construction informa
apermit inaccordance with provisions developed pursuant to tkién relating to the proposed major source or major modification.
requirementsof sub.(7), provided that the applicable require  (g) Make a final determination whether construction should be
mentsof this chapter are otherwise met. approved approved with conditions, or disapproved.

(7) EMISSION LIMITATIONS FOR PRESIDENTIAL DENIAL OR (h) Notify the applicant in writing of the final determination
DEPARTMENTAL VARIANCE. In the case of a permit issued under preandmake suchotification available for public inspection at the
ceduregdeveloped pursuant to syb) or (6), the major source or same location wherethe department made available pre-
major modification shall comply with emission limitationsraay constructioninformation and public comments relating to the
be necessaryo assure that emissions of sulfur dioxide from thsource.
major source or majomodification would not, during any day on Note: The requirement that a final permit determination be accomplighisith
which the othervise appiicable maximum aowable increases SE)ear o £t oS eyt applaser e Feder eguitons s beencranges
exceededcause or contribute to concentrations which would History: Cr. Registes January1987, No. 373ef. 2-1-87; am. (2) (d)Register,
exceedthe following maximum allowable increases over theecember1995, No. 48peft. 1-1-96; am. (2) (intro)Register August, 2000, No.
baselineconcentration and to assure that such emissimngd 536 eff. 9-1-00.
not cause ocontribute to concentrations which exceed the ether I
wise applicable maximum allowable increase fieriods of expo NR 405.16 Source obligation. (1) Approval to con

sure of 24 hours or less for more than 18 days, not necessarily &fy'ctdoes not relieve any owner or operator of the responsibility
secutive,during any annual period. to comply fully with applicable provisions of the ciidR 400to

Maximum Allowable SO, Increase 499 and any other requirements under lostdfeor federal law

(ng/m?) (2) At such time that a particular source or modification
- - becomesa major stationary source or major modification solely
Period of exposue Terrain areas by virtue of arelaxation in any enforceable limitation which was
Low High establisheafter August 7, 1980, on the capacity of the source or
24—hour maximum 36 62 modification otherwise to emit an air contaminant such as a

3-hour maximum 130 221 restrictionon hours of operation, then the requirements dfBs.
History: Cr RegisteyJanuary1987, No. 373ef. 2-1-87; am. (4) and (fgegis- 2090810 405.17 shall apply to the source or modification as
ter, May, 1992, No. 437ef. 6-1-92; am. (4)Register April, 1995, No. 472ef.  thoughconstruction had not yet commenced on the major source
5-1-9%5 am. (1), (2) and (4)Registey Decemberl995,No. 480 efl. 1-1-96; am. r major modification
(7), Registey December1996, No. 492ef.. 1-1-97. . o . . . . .
(3) Fora project involving existing emissions units at a major

NR 405.15 Public participation. (1) The department Stationarysource which does ndiave a RL, in circumstances
shall notify all applicants within 2@ays as to the completenesgvherethe calculated diérence between projected actual emis
of the application or any deficiency in the application or inferm#&ionsusing the method specified inNR 405.02 (25f) (b) 1t02.,
tion submitted. In the event of such a deficiertisgdate of receipt andbaseline actual emissions does not exceed the level that is con
of the app"cation shall be the date on which the departméwerectigniﬁcant for the air contaminant, the owner or operator

receivedall required information. shalldo the following as applicable: _
(2) Within 205 business days after receipt ot@mplete (a) Beforebeginning actual construction of the project, docu
application,the department shali: mentand maintain a record of all of the following:

(a) Make a preliminandetermination whether construction 1. A description of the project.
shouldbe approved, approved with conditions, or disapproved. 2. Identification of the emissions unit or units whose emis
(b) Make available in at least one location in each region $#onsof a regulated NSR air contaminant could ffeciéd by the
which the proposed source would be constructed a com}l of Project.
materialsthe applicant submitted, a copy of the preliminary deter 3. Thecalculation of the net emissions increase undeRs.
mination,and a copy or summary of other materials, if, @oyr  405.02(24) (a)that was used to determine that the project is not
sideredin making the preliminary determination. a major modification for any regulated NSR air contaminant,
(c) Notify the public, by advertisement in a newspapeyesf ~ includingthe baseline actual emissions, the projected actual emis
eralcirculation in each region in which the proposed source wodPns,the amount of emissions excluded undéi.405.02 (25f)
be constructed, ofhe application, the preliminary determination(b) 2. and an explanation why the amount was excluded, and any
the degree of increment consumption that is expected from thgttingcalculations, if applicable.
sourceor modification, and of the opportunity for comment at a (b) If the emissions unit is an existing electric utility stegen
public hearing, as well as written public comment. eratingunit, before beginning actual construction, providey
(d) Send a copy of the notice of public comment to the appff the information in paxa) to the departmentNothlng in this
cant,the administratoand to diicials and agencies having cogni Paragraptshall be construed to requitiee owner or operator of
zanceover the locatiowhere the proposed construction wouldhe unit to obtain any determination from the department before
occur as follows: any other statr local air pollution control beginningactual construction.
agenciesthe chief executives of thadty and county where the  (c) If the owner or operator excludes emissions from the cal
sourcewould be located; any comprehensive regional land ueslationof projected actual emissions undﬂﬁt 405.02 (25f)
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NR 405.16 WISCONSINADMINISTRATIVE CODE 26-4

(b) 2. and the diference between projected actual emissions and 1. Cause or contribute to any violation of an applicable
baselineactual emissionexceeds the level that is considered taationalambient air quality standard.
be significant for the air contaminant prior to the exclusion of 2. |mpact any Class | area.

emissionsfrom the calculation of projected actual emissions 3 |mnact anv area where an applicable increment is known
unders.NR 405.02 (25f) (b) 2before beginning actual construc 4, be' violgted. y PP

tion, provide a copy of the information in péa) to thedepart . . . .

ment. Nothing in this paragraph shall be construed to require Hle(ea)lrtiAcl! o;?ig:]?‘%Ejg%tél:nr%qgtlrements including those for-pub
owneror operator of the unit to obtain any determination from t &P p -

departmenbefore beginning actual construction. (3) Thedepartment shall withdraw any approval to employ a

(d) Monitor the emissions of any regulated NSR air contarrﬁySterrﬂf 'r?”cf"'l?“"? controtechnology made under this section,
nantthat could increase as a result of phgject and that is emitted I @1y Of the following occurs: ) . .
by any emissions unit identified in p&a) 2.and calculate and _ (2) The proposed system fails by the specified date in(8Jb.
maintaina record of the annual emissions, in tons per yeacah a (b) to achieve the required continuous emissions reduction rate.
endaryear basis, for a period of 5 years following resumption of (b) The proposed system fails beftine specified date in sub.
regularoperationsafter the change, or for a period of 10 years fo[2) (b) S0 as to contribute to an unreasonable risk to public health,
lowing resumption of regular operations after the change if th¢elfare,or safety
projectincreaseshe design capacity or potential to emit of that (c) The department decides at any time that the proposed sys
regulatedNSR air contaminant at the emissions unit. temis unlikely toachieve the required level of control or to protect
(e) If the unit is an existing electric utility steam generatinge public health, welfare or safety
unit, submit a report to theepartment within 60 days after the end (4) If a major source or major modification fails to meet the
of each year during which records mustgemerated under par requiredlevel of continuous emissions reductisithin the speei
(d) setting out the uni’annual emissions during the calendar ye#ied time period, or if the approval is withdrawn in accordance
thatpreceded submission of the report. with sub.(3), the department may allow the sourcevafdifica
(f) If the unit is an existing unit other than an electric utilit§ion up to an additional 3 years to meet the requirement for the
steamgenerating unit, submit a report to tepartment if the applicationof best available control technology through use of a
annualemissions, in tonper yearfrom the project identified in demonstratedystem of control.

par.(a), exceed the baseline actual emissions, as documented fgte: The deadlindor achieving the required continuous emissions reduction
N P ’ : throughinnovative control technology ithe federal regulations (not later than 4
maintainedpursuant to pafd) by a significanemount, as defined yearsfrom the time of startup or 7 yedrsm permit issuance) has been changed to

in s.NR 405.02 (27)for that regulated NSR air contaminant, ando later than 3 years from tiné startup or 6 years from the date of permit issuance
if the emissions diér from the preconstruction projection thatn al_lbt- () (bc)- Redistor ] 1987, No. 373ef. 2-1-87 @ (o). (@)
was provided to the department pursuant ta gr The report , HSIONS Lt KegSE amuany s N doef. 11067 ) (M0
shallbe submitted to the department within 60 days after the g o) (@ (intro.).Register December1 996, No. 497ef. '

of the yearThe report shall contain all of the following: NR 405.18 Plant-wide applicability limitations
1. The name, address and telephone number of the stajor (PALs). (1) AppLicaBILITY. (&) This section applies to any exist
tionary source. ing major stationary source which wishtesoperate under &A\B.

2. The annual emissions as calculated pursuant i¢g)e@. The department may approve the use ofAa For any existing
3. Any other information that the owner or operator wishe®@jor stationary source if the source atsdapplication for aAL
to include in the report, e.g., an explanation as to whethis ~Meetsall of the requirements in this section.
sionsdiffer from the preconstruction projection. ~ (b) Any physical change in or change in the method of epera
(4) Theowner or operator of the source shall make the-infolion of & major stationary source that maintétedotal source—
mation requiredto be documented and maintained pursuant ¥yde emissions below theAR level, meets the requirements in

sub.(3) available for inspection, upon request by the departméhts section and complies with th&P permit:
or the general public. 1. Is not a major modification for thé\R regulated air con

History: Cr. Registe January1987, No. 373ef. 2-1-87,CR 03-18 cr. (3)and taminant.
(4), Register June 2007 No. 61&f. 7-1-07. 2. Does not have to be approved under this chapter

NR 405.17 Innovative control technology . (1) An 3. Is not subject to the provisions iMi&R 405.16 (2)
owneror operator of a proposed major stationary source or major(c) Except as providednder par(b) 3, a major stationary
modificationmay requesthe department to approve a system dgfourceshall continue to comply with all applicable federal or state
innovativecontrol technology requirements,emission limitations and work practicequire

(2) The department maith theconsent of the governor of mentsthat were established prior to théeefive date of the/AL..
anyother afected state, determine that the major sourcaajor (2) DeriNiTIoNs.  The following definitions apply to terms
modificationmay employ a system of innovative control technolsedin this subsection for the purpose of developingiee-
ogy if all of the following conditions are met: menting RLs consistent with this section.

(a) The proposed control system would not cause or contribute() “Allowable emissions” has the meaning given ilN&
to an unreasonable risk to public healttglfare, or safety in its 405.02(2), except as this definition is modified according to both
operationor function. of the following:

(b) The owner or operator agrees to achieve a level of centinu 1. The allowable emissions for any emissions unit shall be
ousemissions reduction equivalentttmt which would have been calculatedconsidering any emission limitations that are enforce
required under $IR 405.08 (2nolater than 3 years from the timeableas a practical matter on the emissions sipitential to emit.
of start—up or 6 years from the date of permit issuance. 2. An emissions uni$’ potential to emit shall be determined

(c) The source or modification would meet the requirementsingthe definition in SNR 405.02 (25)except thathe words “or
equivalento those in s$YR 405.08and405.09based on the emis enforceableas a practical matter” should bdded after “federally
sionsrate that the stationary source employing the systénmof enforceable”.
vative control technology would be required to meetthe date (b) “Major emissions unit” means either of the following:

specified in par(b). 1. Any emissions unit that emits or has the potential to emit
(d) The major source or major modification would not befor@00tons per year or more of thAlPregulated air contaminant in
the date specified do any of the following: an attainment area.
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2. Any emissions unit that emits or has the potential to emit 2. The AL is established in a2 permit that meets the pub
the PAL regulated air contaminant in an amount that is equal to laz participation requirements in su,).
greaterthan the major source threshold for tii¢ Pegulated air 3. The RL permit contains all the requirements of s(if).
Ot In organce win e detnin of ot sagonary soute rsseuon 16, TE PAL includes fugitive emissions, to the extent quanf
(c) of théAct, an emissions unit would be a major emissions unit for VOC if the emié%le'from all emissions antS that_em't or have th_e poteMaI
sionsunit is located in a serious ozone nonattainment area and it emitstehas€Mit the AL regulated air contaminant at the major stationary
potentialto emit 50 or more tons of VOC per year source.

(c) “PAL effective date” means the date of issuance offle P 5. The R\L shall regulate emissions of only one air contami
permitexcept that, in the case of an increagdd FPAL effective  nant.
date” means the date any emissions unit that is part ofAhe P 5 The RL has a RL effective period of 10 years.

major modification becomes operational and begins to #mit 7. The owner or operator die major stationary source with

PAL regulated air contaminant. " : o ¢ X
by . . ) L . aPAL complies with the monitoring, recordkeeping and reporting

(d) “PAL effective period” means the period beginning withequirementsprovided in subg12)to(14) for each emissions unit
the PAL effective date and ending 10 years later underthe RAL through the RL effective period.

(e) “PAL major modification” means, notwithstandingR 8. The department determinésat the requirements of s.
405.02(21) and(24), any physical change in or change in thegs 63 Stats., and, if applicable, 285.64 Stats., are met.
methodof operation of theAL source that causes it to emit the (b) At no time during or after theAR effective period are
EZLP&?_gulated air contaminant at a level equal to or greater t issionsreductionsof a FAL regulated air contaminant that

) ] ) N occurduring the RL effective period creditablas decreases for

(f) “PAL permit” means the construction permit issued by thgurposesf offsets under ci\NR 408unless the &L is reduced
departmenthat establishes a\E for a major stationary source. by the amount of the emissions reductions and the reductions

(g) “PAL regulated air contaminant” means the regulated NSRould be creditable in the absence of ti¢.P
air contaminant for which aA® is established at a major station  (5) PuBLIC PARTICIPATION REQUIREMENTS FOR PALS. PALS
ary source. shall be established, renewed or increased, through a procedure

(h) “Significant emissions unit” means an emissions unit thétatis consistent with $iR 405.15 This includes the requirement
emitsor has the potential to emit AIP regulated air contaminant thatthe department providie public with notice of the proposed
in an amount that is equal to or greater than the significant levapprovalof a FAL permit and at least a 30-day period for submit
asdefined in SNR 405.02 (27pr in the Act, whichever is lower tal of public comment. The department shall adc_zlress all material
for that AL regulated air contaminant, but less than the amoug@mmentsbefore taking final action on the permit.
that would qualify the unit as a major emissions unit. (6) SETTING THE 10-YEAR PAL LEVEL. (@) The RL level shall

(i) “Small emissionsinit’ means an emissions unit that emit§e established as the sum of the baseline actual emissisns,
or has the potential temit the RL regulated air contaminant in definedin s.NR 405.02 (2Zm)of the RL regulated aicontami
anamount lesshan the significant level for thafP regulated air nantfor each emissions unit at the source; plus an amount equal
contaminant, as defined inNR 405.02 (27prin the Act, which 10 the applicable significant level féhe L regulated air con
everis lower taminantunder sNR 405.02 (27pr the Actwhichever is lower

(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit _ (P) When establishing theA level, only one consecutive
applicationrequesting aL, the owner or operator @fmajor sta  24~monthperiod may be used to determine the baseline actual
tionary source shall submit all of the following information to th&missionsior all existing emissionenits for each &L regulated
departmenfor approval: air contaminant. _ _

() A list of all emissions units at theource designated as _(C) A different consecutive 24-month period may be used for
small, significant or major based on their potential to emiaddi  eachdifferent AL regulated air contaminant.
tion, the owner or operator of the source shall indicate wifich, (d) Emissions associatesith units that were permanently

any, federal or state applicable requirements, emission limitatiopgutdown after the 24-month period establisheder par(b)
or work practices app|y to each unit. shall be subtracted from theAP. level.

(b) Calculations of the baseline actual emissions with support (€) For newly constructed units, which do not include medifi
ing documentation. Baseline actual emissions shall include enfigtionsto existing units, on which actual construction began after
sionsassociated not only with operation of the unit, but also-emi§€ 24-month period, in lieu of adding the baseline actual-emis

sionsassociated with startups, shutdowns and malfunctions. Sionsestablished under pgb), the emissions shall be added to the

(c) The calculation procedures that the major stationary sou}3 eL level in an amount equal to the potential to ashthe units.

owneror operator proposes to use to convert the monitoring sr¥,s (f) The department shall specify a reducedi Rvel in the
tem data to monthlemissions and annual emissions based orf AL Permit to become ffctive on the future compliance datie
12-monthrolling total for each month as requiredsup.(13) (a) 2y applicable federal or state regulatory requirements that the
2 G AL Th departments aware of prior to issuance of th&lPpermit.
(4) GENERAL REQUIRE.MENTSFORESTABI.‘ISHlNG . S. (a) e Note: If the source owneor operator will be required to reduce emissions from
department may establish ALPin a permitfor a major stationary industrialboilers in half from baseline emissions of 60 ppm\®a new rule limit

sourceif all of the following requirements are met: of 30 ppm, the permit shall contain a futurkeefive AL level that isequal to the
currentPAL level reduced by half of the original baseline emissions of the unit.

1. The RL imposes an annual emission limitation in tons per :
; - . ; (7) ConTENTSOFTHE PAL PERMIT. The AL permit shall con
year,that is enforceable as a practical mafmarthe entire major tain all of the following information:

stationarysource. For each month during ti#d_Rffective period . . .
afterthe first 12 months of establishing ALP the major station (@) The AL regulated air contaminant and tberresponding
ary source owner or operator shall show that shen of the Plant-wideemission limitation in tons per year

monthly emissions from each emissions unit under &lefbr the (b) The AL effective date and the expiration date of thé P
previous12 consecutive months is less than tA&.PFor each (c) A specification that if the owner or operator applies to
monthduring the first 1 months from theAL effective datethe renewa FAL in accordance with sulf10) before the end of the
major stationary source owner or operasball show that the sum PAL effective period, the &L does not expire at the end of the
of the preceding monthly emissions from - effective date PAL effective period, but shall remain irfegt until a revised AL

for each emissions unit under th&lHs less than theAL. permitis issued by the department.
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(d) A requirement that emission calculations for compliance 2. Based upon the information submitted under stibdhe
purposesnclude emissions from startups, shutdowns and malepartmenshall determine whether and how thd_Rallowable

functions. emissionswill be distributed and issue a revised permit under s.
(e) A requirement that, once thAlPexpires, the major sta NR 406.035incorporating allowable limits for each emissions
tionary source is subject to the requirements of £ap. unit, or each group of emissions units, as the department deter

(f) The calculation procedures that the owner or opeshalr MINESIS appropriate. o _
useto convertthe monitoring system data to monthly emissions (b) The owner or operator of each emissions angroup of
andannual emissions based on a 12-month rolling total for esRMissionaunits shall comply with the allowable emission limita
monthas required by sulf13) (a) tion on a 12-month rolling basis. The department may approve

; ; the use of monitoring systems, such as source testing, or emission
(9) A requirement that the owner or operator monitoeslis ! '
sionsunits in accordance with the provisions under $ib). factors other than CEMS, CERM®EMS or CPMS, to demen

. . . stratecompliance with the allowable emission limitation.
(h) A requirement to retain the records required under($85. . . . .
on site. Records may be retained in an electronic format. (c) Until the department issues the revised permit incorporat

. . - ) ing allowable limits for each emissions unit, or each group of
(i) A requirement to submit tireports required under sui4) e missionaunits, as required under pé) 2, the owner or operator
by the required deadlines.

) ; shall continue to comply with a source-wide, multi-unit emis
(i) Any other requirements that the department deems-ecsignscap equivalent to the level of thAlPemission limitation.
sary to implement and enforce théLP (d) Any physical change or change in the methoodpgfration
(8) PAL EFFECTIVEPERIODAND REOPENINGOFTHE FAL PERMIT.  at the major stationary sourskallbe subject to the requirements
(a) PAL effective period.The department shall specify AP of this chapter if the change constitutes a major modification.
effectiveperiod of 10 years. (e) The owner or operator shall continue to comply with any
(b) Reopening of theA® permit. 1. During the RL effective  stateor federal applicable requirements, such as BAGNCT or
period,the department shall reopen and revisePflepermitto  NSPS,that may have applied either during th&l Reffective
doany of the following: periodor prior to the RL effective period except for those emis
a. Correct typographical errors in th&lPpermit or correct sionlimitations that had been established pursuantN®s405.16
calculationerrors made in setting th@Por reflect a more aceu (2), but were eliminated by théAR in accordance with the provi
ratedetermination of emissions used to establish &le P sionsin sub.(1) (b) 3.
b. Reduce theAL if the owner oroperator of the major sta ~ (10) ReENewaLoFA PAL. (a) The department shall follow the
tionary source creates creditable emissions reductions for usegpegcedurespecified in sul(5) in approving any request to renew

offsetsunder chNR 408 aPAL and shall provide botthe proposedA® level and a written
c. Revise theAL to reflectan increase in the\B as provided rationalefor the proposedA level to the public for review and
undersub.(11). comment. During the public reviewany person may propose a
PAL level for the source for consideration by the department.

2. The department may reopen asdlise the RL permit to L R
do any of the following: (b) The owner or operator shall submit a timely applicatiion

. . thedepartment to request renewal offd P A timely application
a. Reduce the/. to reflect newlyapplicable federal require is one thais submitted at least 6 months prior to, but not earlier

mentswith compliance dates after thalPeffective date. than 18 months from, the date of expirationtbé RAL. If the

_ b. Reduce theAL consistent with any other requirement thabyner or operator submits a complete application to renew the
is enforceable as a practical matend that the department maypa|_ within this time period, theA?. shall continue to be fefctive
impose on the major stationary source. _ until the revised permit with the reneweLFis issued.

_ C. Reduce theAL if the department determines that a reduc (¢) The application to renew &P permit shall contain all of
tion is necessary to avoid causing or contributing to a violation gfe following information:

anNAAQS or a PSD increment violation, orda adverse impact - . . .

onan AQRY/ that has been identified for a federal class | area by 1. The information required in sug) (a)to (c).
a federal land manager and for whioformationis available to 2. A proposed AL level. _ o _

the general public. 3. The sum of the potentitd emit of all emissions units under

3. Except for the permit reopening in sulbda.for the correc the PAL, with supporting dpcumentanon. _
tion of typographical or calculation errors that do not increase the 4. Any other information the owner or operator wisktes
PAL level, all reopenings shall lwarried out in accordance with departmento consider in determining the appropriate level for
the public participation requirements of sib). renewingthe RAL.

(9) ExPIRATION OF A PAL. Any AL that is not renewed in ~ (d) In determining whether and how to adjust tié Pthe
accordancavith the procedures in sufi.0) shall expireat the end departmenshall consider the options outlined in sutidsind2.

of the RL effective period, and the following requirements shalffowever,in no case may any adjustment faitmply with subd.
apply: 3. The adjustment options, and requirements, are as follows:

(a) For each emissions unit, or each group of emissions units, 1. If the emissions level calculated in accordanite sub.(6)
thatexisted under theM®, the owner or operator shall complyis equal to orgreater than 80% of the existinglPlevel, the
with an allowable emission limitation under a revised pernfiepartmenmay renew theAL at the same level withoubnsid
establishediccording to the following procedures: eringthe factors set forth in sub@.

1. Within the time frame specifiefbr PAL renewals in sub. 2. The department may set th&LRat a level that it determines
(10) (b), the major stationargource shall submit a proposed© be more representative of the sousdgaseline actual emis
allowable emission limitation foreach emissions unit, or eachsions,or that itdetermines to be appropriate considering air-gual
group of emissions units, if a grouping is more appropriate 4y needs, advances in control technolayticipated economic
determineddy the department, by distributing thélPallowable ~growthin the area, desire to reward or encourage the sswmte’
emissiongor the major stationary source among each oéthis  Untaryemissions reductions, or other factors as specifically- iden
sions units that existed under th&LP If the FAL hadnot yet been tified by the department in a written rationale.

adjustedfor an applicableequirement that becamdegdtive dur 3. Notwithstanding subd4. and2., if the potential to emit of
ing the RAL effective period, as required under s(0) (e) the the major stationary source is less than thA&,Rhe department
distribution shall be made as if thAlPhad been adjusted. shalladjust the RL to a level no greater than the potential to emit

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJuly 2016 No. 727 is the date the chapter was last published.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(9)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(13)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(12)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(13)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(14)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20408
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(11)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(8)(b)1.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(9)(a)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20406.035
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(9)(a)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.16(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.16(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(1)(b)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(3)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(3)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(6)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20405.18(10)(d)2.

Publishedunder s35.93 Wis. Stats., by the Legislative Reference Bureau.
26-7 DEPARTMENT OF NATURAL RESOURCES NR 405.18

of the source. The department may not approve a reneded P 4. Failure to use a monitoring system that meets the require
level higher than the curreL, unless the major stationary mentsof this subsection renders th&lPinvalid.
sourcehas complied with the provisions of sibl). (b) The following are acceptable generaionitoring

(e) If the compliance date for a state or federal requirement tiagproachesvhen conducted in accordance with the minimum
appliesto the AL source occursluring the RL effective period, requirementsn pars.(c) to (i):
andif the department has not already adjusted for the requirement, 1. Mass balance calculations for activities using coatings or
the PAL shall be adjusted at the tinoé PAL renewal or operation solvents.
permitrenewal, whichever occurs first. 2. CEMS.

(11) INCREASINGA PAL DURING THE PAL EFFECTIVE PERIOD. 3. CPMS or PEMS.
(a) The department may increaseAd_Hevel only if theowner 4. Emission factors.

or operator complies with all of the following provisions: . .
(c) An owner or operator using mass balance calculations to

1. The owner or operator shall submit a complete applicatighynitor pAL regulatedair contaminant emissions from activities
to requestn increase in theAR level for a AL major modifica usingcoating or solvents shall do all of the following:

O e gyl PIOVUe 3 demonstated means ofvaldating e pubished
Bhentof the AL regulated air contaminant that is contained in

source sem|SS|ons.to eq‘?a' gr exceed P or created by all materials used in or at the emissions unit.
2. As part of this application, the owneraperator shall dem 2. Assume that the emissions unit emits all of the Rgu-
onstratethat thesum of the baseline actual emissions of the smally. i "contaminant that is contained in or created byramy
?hmls.sm.?mnl':s, pdlus the sum ahe b."t"se“ge iﬁtu;l_emsspns Omaterialor fuel used in or ahe emissions unit, if it cannot other
esignificant and major emissionsits under theAt. assuming ice e accounted for in the process.

applicationof BACT—equivalent controlsplus the sum of the 5 _ .
allowable emissions of the new anodified emissions units, __3- Where the vendor of a material or fuel, which is used in or

exceedshe BL. The level of control that would resuitom &t the emissions unit, publishes a range of pollutant content from
BACT-equivalentcontrols on each significant or major emis (N€ material, usehe highest value of the range to calculate the
sionsunit shall be determined by conducting a new BACT anal{AL regulathed air cpnzamlnaf_nt(;amlssmnﬂ_es_s thed(gepartment
sisat the time the application is submitted, unless the emissidtfgerminesnere Is site Shpec' ic data or ﬁ.s'ti speatmnitoring
unit is currently requiredo comply with a BACT or LAER Programto support another content within the range.
requirementhat was established within the preceding 10 years. (d) An owner or operator using CEMS to monitéd Fegu-
The assumed control level for thamissions unit shall be equa|lateda|r contaminant emissions shall ensure that the CEMS does
to the level ofBACT or LAER that currently applies to that emis both of the following:
sionsunit. 1. Complies with applicable performance specifications
3. The owner or operator obtains a major NSR permit for 4@undin 40 CFR part 60appendix B incorporated bgference
emissionaunits identified in subdL., regardless of the magnitude!n S- NR 484.04(21). ]
of the emissions increase from theffhese emissions units shall 2. Samples, analyzes argtords data at least every 15 min
comply with any emissions control requirements resulting frorteswhile the emissions unit is operating.
the major NSR process, for example, BAGVen though they  (e) An owner or operator usingPMS or PEMS to monitor
havealso become subjett the AL or continue to be subject to PAL regulated air contaminant emissions shall ensure that the
the PAL. CPMSor PEMS does both of the following:
(b) The RAL permit shall require that the increase® Revel 1. Is based on current site—specific dd¢anonstrating a cer
shallbe efective on the day any emissions unit that is part of theelationbetween the monitored parameters tnedAL regulated
PAL major modification becomes operational and begins to enaitr contaminant emissions across the range of operation of the
the PAL regulated air contaminant. emissionaunit.

(c) The department shall calculate the néM: Bs the sum of 2. Samples, analyzes aretords data at least every 15 min
the allowable emissions for each modified or new emissions urites,or at another less frequent interval approved by the depart
plusthe sum of the baseline actual emissions of the significant anént,while the emissions unit is operating.
major emissions units, assuming application of BACT-equiva (f) An owner or operator using emission factors to monitor
lentcontrols as determined in accordance with (a2, plus the PAL regulated air contaminant emissions shall do all of the fol
sumof the baseline actual emissions of sheall emissions units. lowing:

(d) The RAL permit shall be revised to reflect the increased 1. Adjust all emission factors, appropriate, to account for
PAL level pursuant to the public notice requirements of @)b. the degree ofuncertainty or limitations in the factors’ develop

(12) MONITORING REQUIREMENTSFORPALS. (@) 1. EachAL ~ ment.
permitshall contairenforceable requirements for the monitoring 2. Operate the emissions unit within the designated range of
systemthataccurately determines plantwide emissions of &le P usefor the emission factpif applicable.
regulatedair contaminant in terms of mass per unit of time. Any 3. |f technically practicable, for a significagmissiongunit
monitoringsystem authorized for use in thelPpermit shall be  that relieson an emission factor to calculatalPregulated air
based on sound science and meet generally acceptable sciem#fitaminanemissions, conduct validation testing to deterraine
proceduredor data qualityand manipulation. Additionallfhe  site-specificemission factor within 6 months ofAP permit
informationgenerated by any authorized system shall meet mifdsuance unless the department determines that testing is not
mum legal requirements for admissibility in a judicial proceedingequired.
to enforce the RL permit. (g) A source owner or operator shall record and report-maxi

2. Except as provided for in sul®l, the AL monitoring sys mum potential emissions without considering enforceainhis
tem shall employ one or more of the 4 genemabnitoring sion limitations or operational restrictions for an emissions unit
approachesneeting the minimum requirements in.pd@) and duringany period of time that there is no monitoring data, unless

shallbe approved by the department. anothermethod for determiningmissions during the periods is

3. Notwithstanding subd?., the owner or operator may Specifiedin the RAL permit.
employan alternativenonitoring approach that meets subdf (h) Notwithstanding the requirements in p&c3to(g), where
approvedby the department. an owner or operator of an emissions unit cannot demonstrate a
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correlationbetween the monitored parameters and &leregu-  theair contaminant or theumber determined by method included
latedair contaminant emissions rateaditoperating points of the in the permit, as provided by suti2) (g)
emissionaunit, the department shall, at the time of permitissuance 7. A signed statement by thesponsible dicial certifying
do one of the following: thetruth, accuracy andompleteness of the information provided
1. Establish default values for determining compliance witim the report.
the PAL basedon the highest potential emissions reasonably esti (b) Deviation eport. A report shall be submitted for any devi
matedat the operating points. ation from, or exceedancef, the RL requirements, including
2. Determine that operation of the emissions unit dwpper  periodswhereno monitoring is available. A report submitted-pur
ating conditions when there is no correlation betweemitored suant to SNR 439.03shall satisfy this reporting requirement. The
parameters and tH#\L regulated air contaminant emissions is aeviation reports shall be submitted within the time limits MF.
violation of the RAL. 439.03 The reports shall contain all of the following information:
(i) All data used to establish th&lPregulated air contaminant 1. The name of the owner and operator and the permit number
shallbe re—validated througberformance testing or other scien 2. The RL permit requirement that was deviated from or that
tifically valid means approved by the department. fBsting wasexceeded.
shall occur at least once every 5 years after the issuance of theg  gmjssions resulting from the deviation or the exceedance.

PAL. 4. A signed statement by thesponsible dicial certifying

(13) RECORDKEEPINGREQUIREMENTS. (2) The RL permit o rth accuracy andompleteness of the information provided
shallrequirean owner or operator to retain a copy of all recorqg e report.

necessaryo determine complianogith any requirement of the I —
PAL pern¥it including a detgrmination o?eagh emissions sinit (c) Re-validation esults. The results of any re—validation test

- i issi or method shall be submitted within 3 months after completion of
rl:conrwdontkrolIlng total emissions, fob years from the date of thethetest or method.

(b) The RL permit shall require an owner or operator to retai&s(ls) TRANSITION REQUIREMENTS. The department may not

; . uea AL permit that does not comply with the requirements of
acopy of the following records, for the duration of tiAd_Rffec- ; .
tive period plus 5 years: this section after July 1, 2007.

. . . . ) History: CR 03-1.8: cr. Register June 2007 No. §1&f. 7-1-07;CR 07-104
1. A copy ofthe AL permit application and any applicationsam.(6) (e)Register July 2008 No. 63&f. 8-1-08.

for revisions to the AL.
2. Each annual certification of compliance pursuant iRs.
439.03(8) and the data relied on in certifying the compliance.
(14) REPORTINGAND NOTIFICATION REQUIREMENTS. The owner

NR 405.19 Forest County Potawatomi Class | area.
(1) Forany new major source or major modificatimman exist
ing source, the Forest County Potawatomi Community slas#
. . . . the opportunityto present to the department, within no more than
?r:eoggrztr?&sé?]?” submit the following repoaisd information to 75 days of receipt of a complete permit application by the depart
partment. . ment,a demonstration that the emissions from the proposed new
(2) Semi—annualeport. The semi-annual report shall 186 ai0r source or major modification would haae adverse impact

mittedto the department within 30 days of the end of each repagf, the established air quality related values of the FCPC Class |
ing period.This report shall contain all of the following informa graq

tion: ) (2) New major sources or majanodifications of existing
1. The name of the owner and operator and the permit nUMRE) ceayholly or partially locating or located within a radius of
2. Total annual emissions, tons/yearbased on a 12-month 22 25miles from the geographic center of the FCPC Class | area,
rolling totalfor each month in the reporting period recorded pugsidentified in s.NR 400.02 (66m)are subject to an increment

suantto sub(13) (a) analysisand limited to the maximum allowable increase levéls
3. All data relied upon, including any quality assurance @ Class | area.
quality control data, in calculating the monttdnd annual &L (3) New major sources or majanodifications of existing
regulatedair contaminant emissions. sourcedocating or located wholly outside the area defined in sub.
4. A list of any emissions units modified or added to the maj@2) are subject to aimcrement analysis and maximum allowable
stationarysource during the preceding 6—month period. increasdevels of a Class Il area.

5. The numberduration and cause of any deviations or monL Note: The relationship between the StateWdsconsin and the Forest County
. . . H . otawatomiCommunity with regard to the FCPC Class | area is establislaet999
toring ma_tlfun_ctlons other than tfteme aSSO_C'ated_ with zero arldClassl Final Agreement. The geographic center of the FCPC Class | area was deter
span calibration checks, and any corrective action taken. minedby finding the center of a rectangle placed around the outer most portions of

7 i Hpa the Class | area. The 22.25-mile radius was determined by adding 10 miles to the
6. A notification of a shutdown of any monitoring SyStemdistanceof the outermost portion of the FCR3Iass | area from the geographic center

whetherthe ShUtdown_ was permanent or temporj;hlgreason for of the FCP(Classl area. A map developed by the Department and the Forest County
the shutdown, the anticipated date that the monitoring system véiltawatomiCommunity showshe approximate 22.25-mile radius for the FCPC
befully operational or replaced with another monitoring SyStel"FflaSS' area. The Final Agreement, map, and informatioesiablished air quality

- . A rélatedvalues for the Class | area are available from the Department upon request,
andwhether the emissions umitonitored by the monitoring SYS o may be found on the Departmantieb site.

temcontinued to operate, and the calculatiothefemissions of  History: CR 10-048cr. Register November 2010 No. §5F. 12-1-10.
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