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P11.01 Purpose and applicability. (1) PurPosE. The
purposeof this chapter is to provide tiséate superintendent with
asystem for dealingiith complaints and appeals received by the
department;to promote coordination with other appropriate
units of government and agencies regarding complaints and
appealsand to promote the voluntary resolution of problems at
the level closest to their source.

(2) AppLicaBiLITY. This chapter applies to atomplaints
receivedby the department, and to all appeals authorized by stat
utewhich are filed with the department, except that this chapter
doesnot apply to appeals or complaints subject to otinere
specific, statutes or rules, including, boot limited to, the fol
lowing:

(a) Appeals relatingo the identification, evaluation, educa
tional placement, or the provision of a free appropriate public
educationof a child who has an exceptional educational need,
which shall be resolved und2f USC 141%f the Educatiomf
the Handicapped Act and subdt.of ch. 115, Stats.

(b) Appeals of a departmental decision that a teastheca
tion program is noin compliance with ch?l 34 which shall be
resolvedthrough the procedures undeP$.34.07

(c) Complaints that the stat® a subgrantee is violating
subch. II of the Education of the Handicapped A€, USC
1411-1418nd1420Q which shall be resolved through the proce
duresunder the Education Department General Administrative
Regulationsat34 CFR Partg6and77, commonly referred to as
EDGAR.

(d) Complaints, hearings and appealstedto license revo
cation and reinstatement undsr118.19 (5) Stats., and I
34.35, which shall be resolved through the procedures specified
in s.Pl 34.35

(e) School district boundary appeal board hearings, which
shallbe conducted under ¥17.03 Stats.

(f) Appeals relating to the granting of high school credit and
numberof high school credits to be awarded to a pupil participat
ing in the postsecondamnrollment options program under ch.
P140 which shall beesolved through the procedures undéts.
40.08

History: Cr. Register December1987, No. 384eff. 1-1-88; cr(2) (f), Regis-
ter, Octobey 1992, No. 442ef. 11-1-92; corrections in (2) (d) made under s. 13.93
(2m) (b) 7., StatsRegister June, 1999, No. 522orrections in (2) (b) and (d) made

unders.13.93 (2m) (b) 7., Statskegister October 2001 No. 5%0rrection in (2)
(b) made under s. 13.93 (2m) (b) 7., Stats., Register June 2004 No. 582.

P11.02 Definitions. In this chapter:

(1) “Appeal” means an application to the state superinten
dent,as provided by statute or rule, to review a decision by a
local education agency

(2) “Complaint” means an allegation of wrongdoing filed
with the state superintendent against a local education agency
its officers or employees stating essential facts and demanding
relief.

(3) “Department’means the 8consin department @iub-
lic instruction.

(4) “Local education agency” means school boards, school
districts,cooperative educational service agencies, cooguty
dicappedchildrens’ education boards, public libraries, public
library systems, and private schools or agencies if the private
schools’ or agencies’ actions atecisions concern programs
receivingstate or federal funds which are administered by the
department.

(5) “Party” means the complainant or appellantl the local
educationagency named in the complaint or appeal.

(6) “Rule” means any rule in the ig¢onsinAdministrative
Codeor regulation in the Code of Federal Regulations.

(7) “Statesuperintendent” means the state superintendent of
public instruction.

(8) “Statute”means any Wgconsin or United Statesatute.
History: Cr. Register December1987, No. 384eff. 1-1-88.

Pl 1.03 Receipt and filing of complaints and
appeals. (1) All complaints and appeaghall be filed in writ
ing specifying the grounds upon which the action is brought, the
facts,and any relief sought. Complaints aappeals shall be
signedby the complainant or appellant or the representative of
the complainant or appellant. If the complainanappellant is a
minor, the complaint or appeal shall also be signed by his or her
parentor guardian, unless the statute or rule under which the
complaintor appeal is filed prohibits this requirement.

(2) If the complaint or appe# filed by the representative
undersub.(1), the representative shélle a notice of representa
tion which shall include written consent of the complainant or
appellantand the parent or guardian if required in gafh.

(3) Failure of the complainant or appellant to file a cem
plaint or appeal within the time period specified in the statute or
rule under which theomplaint or appeal is filed deprives the
statesuperintendent of jurisdiction in the matter

History: Cr. Register December1987, No. 384eff. 1-1-88.

PI11.04 Procedures. Upon receipt of a written complaint
or appeal filed under $21 1.03 the state superintendent shall
acknowledgereceipt of the complaint or appeal in writing and
shalluse any or all of the following procedures which he or she
determinego be appropriate:

(1) Provide technical assistance and information and
attemptto resolve the matter informally

(2) Referthecomplainant to another state agency for action
or resolution.

(3) Conduct an investigation under/.1.05
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(4) Conducta hearing under &1 1.07

(5) Issuea decision based on a review of the record of a hear
ing held before the local education agency

(6) Issue protective orders or grartemporary relief as
deemednecessary by the state superintendentreserve the
rights of any party prior to the issuanoé a final decision or
order.

(7) Arrangefor mediation under €1 1.06

(8) Direct the complainant to exhaust any administrative
remediesavailable before the local education agency

(9) Determinethat the state superintendent does not have
jurisdictionin the matter

History: Cr. Registey December1987, No. 384eff. 1-1-88.

PI'1.05 Investigations. (1) If the state superintendent
determinesunder sPI 1.04 (3)to conduct an investigation, the
investigationmay include an on-site review or any other activity
which the state superintendent deems appropriate.

(2) Thestatesuperintendent may determine whether reason

WISCONSINADMINISTRATIVE CODE

superintendentay not appoint any person as hearing examiner
who has been involved, either directly or indirecthjith the
action or decision which is the subject tie complaint or
appeal.

(4) CoNDucCT OF HEARING. (@) If the state superintendent
determineghat the matter is a contested case un@27%01 (3)
Stats. the hearing shall be conducted under procedures-speci
fied in subchlll of ch. 227 Stats., and this chapter

(b) The hearing examiner shall have gwvers specified in
S.227.44 Stats., regardless of whether the matter is being treated
asa contested case under 287, Stats.

(c) If the local education agency fails to appear at the hearing,
the hearing examiner may proceed with the hearing.

(5) HEARING RECORD AND TRANSCRIPTS. The department
shallensure that a stenographic or electronic record of oral pro
ceedingsis made when required under &R7, Stats.The
departmenshall transcribe the hearing record at the request of
eitherpartyif the transcript is needed for an appeal of the-deci
sionof the state superintendent or heagxgminerThe depart

ablegrounds exist for believing that the matter asserted by the mentshall chage a reasonable fee for transcribing the hearing

complainanibr appellant is probably true, and may issue a find
ing to that efect.

(3) During the investigation, the state superintendeat
keepthe identity of the complainant in confidence if, in the state
superintendentsjudgment, disclosure of the complainant’
identity would be likely to subject the complainant to retaliatory
actionor would otherwise jeopardize the investigation.

History: Cr. Registey December1987, No. 384eff. 1-1-88.

P11.06 Mediation. (1) Prior to holding a hearing regard

recordunless the state superintendent determines that the party
is unable to pay
History: Cr. Register December1987, No. 384eff. 1-1-88.

P11.08 Decision. Following the hearingf a contested
caseunder ch227, Stats., and when otherwise required by stat
ute or rule, the decision of the state superintendent or hearing
examinershall be in writing stating separate findings of fact and
conclusionf law The decision may ordeemedies which the
statesuperintendent or hearing examiner determapgsopri

ing a complaint or an appeal, the state superintendent mayate,and may or may not include the relief sought by the-com
attemptto resolve the matter through mediation if the parties plainantor appellant. Decisions shall be served on all parties by
agree The state superintendent shall appoint the mediatbe mailing a copy to each partylast known address lmertified
partiesagree to a negotiated settlement, the mediator shall notify mail along witha notice of any right to further review as may be

the state superintendent of the ternfsthe settlement and the
statesuperintendent shall finthat the matter is resolved. If the
partiesare unable to agree &éonegotiated settlement, the state
superintendenghall determine which other procedures under s.
PI 1.04to follow.

(2) Themediationsessions shall be conducted at the discre
tion of the mediatqrexcept that if a negotiated settlement has not
beenreached within 90 dayafter the mediator received the
complaintor appeal, the mediatshall either request an exten
sionof time or inform thestate superintendent that the mediation
effort is unsuccessful.

History: Cr. Register December1987, No. 384eff. 1-1-88.

P11.07 Hearings. (1) WHENHELD. The statesuperinten

dentshall conduct a hearing when required by the statute or rule

underwhich the complaint or appeal is filed or whemuired
unders.227.42 Stats. The state superintendent may conauct
hearing in other matters if he or she deems it is appropriate.

(2) Nortice. Except in case of enmggncy as determined by

providedby the statute or rule under which the complaint is filed
or ss.227.52t0 227.57 Stats.
History: Cr. Register December1987, No. 384eff. 1-1-88.

P11.09 Withdrawal, failure to prosecute. (1) WiTH-
DRAWAL. At any time prior to the issuance of a final decision, the
complainanbr appellant may withdraw the complaint or appeal
in writing. Upon receiving such a request, the state superinten
dentshall issue an order dismissing the matter without prejudice.

(2) FalLURE TO PROSECUTE. The state superintendent may
dismissany complaint or appeal if:

(@) The complainant or appellant fails to respond within 20
days to correspondence, sentdeytified mail to his or her last
known address, from or on behalf of the state superintendent
concerningthe complaint or appeal, or

(b) The complainant or appellant fails to appear at the hear
ing.
History: Cr. Register December1987, No. 384eff. 1-1-88.

the state superintendent, at least 10 days prior to the hearing the

statesuperintendent shall mail to the parties, by certified mail,
written notice of hearing stating the tindgte and place of the

P11.10 Rights to further review. (1) Upon the request
of either partythe state superintendent mappen a complaint

hearing the nature of the case, a general statement of the issue§r appeal which wagesolved informally or through mediation.
to be heard and the procedures to be followed. The parties maylf the state superintendent reopens the complaagtizeal, he or
by mutual consent waive the right to notice. The state superin sheshalldetermine which procedures undePk1.04to follow.

tendentmay postpone the hearing in the case of exceptional cir
cumstances.

(3) HEARING EXAMINER. The state superintendent shall-pre
sideover the hearing or appoint a hearing examifke state

(2) Final decisions issued by the state superintendent shall
specifyany rights the parties may have to judicial review under
ch.227, Stats., or other statute or rule.

History: Cr. Registey December1987, No. 384eff. 1-1-88.
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