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Chapter SPS 3
ADMINISTRATIVE INJUNCTIONS

SPS3.01 Authority. SPS 3.09 Administrative law judge.
SPS 3.02 Scope; kinds of proceedings. SPS 3.10 Prehearing conference.
SPS 3.03 Definitions. SPS 3.1 Settlements.

SPS 3.04 Pleadings to be captioned. SPS 3.12 Discovery.

SPS 3.05 Petition for administrative injunction. SPS 3.13 Default.

SPS 3.06 Notice of hearing. SPS 3.14 Conduct of hearing.
SPS 3.07 Service and filing of petition, notice of hearing and other papers.SPS 3.15 Witness fees and costs.
SPS 3.08 Answer. SPS 3.16 Transcription fees.

Note: Chapter RL 3 was renumbered chapter SPS 3 under s. 13.92 (4) (b) 1., Statseda title without a credential required under ch40 to 459,

RegisteNovember 201 No. 671 Stats. and specifying the statute or rule alleged to have been vio
SPS 3.01 Authority. The rules in chSPS 3are adopted lated; . . .
pursuanto authority in ss440.03 (1)and440.21, Stats. (3) A request in essentially the following form: “Wherefore,
History: Cr. Registey July, 1993, No. 45]ef. 8-1-93; correction made under s. the division demands th.at a public he.a':mg be held and that the
13.92(4) (b) 7, Stats.Register November 2@INo. 671 departmenissue a special order enjoining the person from the
) ) ) continuationof the practice or use of the title;” and,
SPS 3.02 Scope; kinds of proceedings. The rulesn (4) Thesignature of an attorney authorized by the division to

this chapter govern procedures in public hearings before U:?@nthe petition

departmento determine and make findings as to whethg#raon ~ Viciory:  cr. Register July, 1993, No. 451ef. 8-1-93.

has engaged in a practice or used a title without a credential

requiredunder chs440 to 459, Stats., and for issuance of an SPS 3.06 Notice of hearing. (1) A notice of hearing

administrativeinjunction. shallbe sent to the respondent by the division at least 10 days prior
History: Cr. Registey July 1993, No. 45]1eff. 8-1-93. to the hearing, except in the case of an gerary in which shorter
N . ) noticemay be given, but in no case may the notice be provided less
SPS3.03 Definitions. In this chapter: than48 hours in advance of the hearing.

_ (1) "Administrativeinjunction” means a special order enjoin 2y A notice of hearing to the respondent shalessentially
ing a person from the continuation of a practice or use of a tiflethe form shown in Appendix | and signed by an attorney in the
without a credential required under cdg0to 459, Stats. division.
(2) “Credential’means a license, permit, or certificate of cer History: Cr. RegisterJuly, 1993, No. 451eff. 8-1-93.
tification or registration that is issued under eh¥to459, Stats.

(3) “Department’means the department of safety and profes SPS 3.07 Service and filing of petition, notice of
sionalservices. hearing and other papers. (1) The petition, notice of hear

(4) “Division” meanghe division of legal services and com ing, all orders and other papers required to be served on aespon
; ; dentmay be served by mailing a copy of the paper to the respon
pliancein the department.
o . . dent at the last known address of the respondent oary
(5t) Fet'st'gg 3%%""”3 adocument which meets the require oy redescribed irs. 801.14 (2) Stats. Service by mail is
Mentsor s. . o _ o _completeupon mailing.
. t(Gt)' Rgspotr_ldent‘mean(;s_t ehperzon against w org an dadrrr]un' (2) Any paper required to be filed with the department may be
Istra |\ée|njunc |0r(1j pr?(_:ee mgtl't' as been commenced and WNOyBijedto the administrative law judge designated to preside in the
nmgrfscrriigg?e;i?y 1'292 Eg L;&’; 6-1-63: correction in (3), (5 made Matterand shall be deemed filexh receipt by the administrative
unders.13.92 (4) (b) 6.7., Stats.Register November 20INo. 671 CR 14-019  1aw judge. An answer underSPS 3.08and motions under SPS
am. (4) Register August 2014 No. 7Q4ff. 9-1-14. 3.14may be filed and served Iligcsimile transmission. A doecu
) ) ) mentfiled by facsimile transmission under this section shlat
SPS 3.04 Pleadings to be captioned. All pleadings, bemailed to the department. An answemoation filed by facsim
notices,orders, and other papers filedan administrative injurc  jle transmission shall be deemed filed on fingt business day
tion proceeding shall be captioned: “BEFORE THE BRP-  afterreceipt by the department.
MENT OF SAFETY AND PROFESSIONAL SBRCES” and History: Cr. Register July, 1993, No. 451ef. 8-1-93;correction in (2) made
shallbe entitled: “IN THE MATER OF APETITION FOR AN under s.13.92 (4) (b) 7. Stats.,Register November 201 No. 671

ADMINISTRATIVE INJUNCTION INVOLVING o
RESPONDENT ~ SPS3.08 Answer. (1) An answer to getition shall state
History: Cr. Register July 1993, No. 451ef. 8-1-93; correction made under s. IN Shortand plain terms the defenses to each allegation asserted
13.92(4) (b) 6, Stats.Register November 2aINo. 671 and shall admit or denhe allegations upon which the division

. o o ) relies. If the respondent is without knowledge or information suf

SPS 3.05 Petition for administrative injunction. A ficient to form a belieks to the truth of the allegation, the respon
petitionfor an administrative injunction shall allege thateison  dent shall so state and this has ttieatf adenial. Denials shall
hasengaged in a practice or used a title without a credentjgirly meet the substance of the allegations denied. The respon
requiredunder chs440t0 459, Stats. A petition may be made ondentshall makedenials as specific denials of designated allega
informationand belief and shall contain: tions or paragraphbut if the respondent intends in good faith to

(1) Thename and addres$ the respondent and the name andenyonly a part or to provide a qualification of an allegation, the
address of the attorney in the division who is prosecuting the petispondenshall specify so much of it as true and material and
tion for the division; shalldeny only the remainder

(2) A short statement in plain language of the basigher (2) Therespondent shall set fortHfiafatively in theanswer
division’s belief that the respondent has engaged in a practiceanly matter constituting an faimative defense.
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(3) Allegationsin a petition are admitted when not denied in (2) Recorb. A stenographic, electronic or other recehll

the answer be made of all hearings which the testimony of witnesses is
(4) An answer to a petition shall be filed within 20 days frorffferedas evidence.

the date of service of the petition. (3) EvibENCE. The division and the respondent shall have the
History: Cr. RegisterJuly 1993, No. 451ef.. 8-1-93. right to appear in person or by counsel,ctil, examine, and

o . . cross—examinevitnesses and to introduce evidence into the
SPS 3.09 Administrative law judge. (1) DESIGNATION.  record.

Administrativeinjunction proceedings shall ipeesided over by 4y Briers. The administrative law judge may require the fi
an administrative law judge. The administrative law judge shally'of priefs.
be an attorney in the department designated by the departme E5) Morions. (a) How made. An application to the adminis

generalcounsel, an employee borrowed from another ageuey ) . . ;
suant to s20.901 Stats., or @ersoremployed as a special projec_;’tgt've law judge for an order shall be by motion whiahjess
i

P e adeduring a hearing or prehearing conference, shall be in writ
or limited term employee by the department. The administrat / ; .
. . A 0, state with particularity the grounds for the orderd set forth
lavgl)JdgiTnglr\? t bﬁe\nanagrr::ipnli(;)t/rea(ii\llr;tkllzjlav;j IYLIJZIOQ- desi natedther(e'ief or order sought.
underthis section has the authority describle g ?QH. 469(1) '~ (b) Filing. A motion shall be filed with the administrative law
Stats. Unless otherwise directed under87.46(3), Stats., an judgeand a copy served upon the opposiagly not later than 5
h . o ’ » = . _daysbefore the time specified for hearing the motion.
administrativelaw judge shall prepare a proposed decision, . . .
(c) Supporting papers. Any briefs or other papers in support

including findings of fact, conclusions of lawrder and opinion, ion. including Aitlavi dd id hall
in a form that may be adopted by the department as the final dgéia. motion, including &ibavits and documentary evidence, shal
efiled with the motion.

sionin the case. L . )
(6) ADJOURNMENTS. The administrative lajudge may for

(3) ServicE oF PROPOSEDDECISION. The proposed decision . h .
shallbe served by the administrative lawige on all parties with 90°dcause, grant continuances, adjournments and extensions of
me.

anotice providing each pargdversely décted by the proposed .
decisionwith anopportunity to file with the department objec  (7) SUBPOENAS. (&) Subpoenas for the attendance of any wit
tionsand written ayument with respect to the objections. A partj)€ssat a hearing in the proceeding mayismied in accordance
adverselyaffectedby a proposed decision shall have at least Mjth s.885.01 Stats. Service shall be made in the manner pro

days from the date of service of the proposed decision to fil¥idedin s.805.07 (5) Stats. A subpoena may command the per
objectionsand agument. sonto whomit is directed to produce the books, papers, docu

History: Cr. Register July 1993, No. 451ef. 8-1-93. ments,or tangible things designated therein.
(b) An administrative law judge may issue protective orders
- SPS3.10 Prehearing conference. In any matter perd accordingto the provisions of $805.07 Stats.
ing before the department, the division and the respondent may bgg) | ocation oF HEARING. All hearings shall be held at the
directedby the administrative law judge to appear at a conferenggices of the department in Madison unless the administrative
or to participate in a telephone conference to consider the simplifiy judge determines that the health or safety of a witness or of a

Cationof issues, the necessity or des|rab|||ty Of amendments to mty or an emgency requires that a hearing be he|d elsewhere.
pleading,the admission of facts or documents which will avoid History: cr. Register July 1993, No. 451ef.. 8-1-93; correction in (1) made

unnecessarproof and such other matters as may aid in the digders.13.92 (4) (b) 7.Stats. Register November 20INo. 671

itionof the matter .
p?—lsisto?y:OCr. Rigisgr J?le 1993, No. 451ef. 8-1-93. SPS 3.15 Witness fees and costs. Witnesses subpee

naedat the request dhe division shall be entitled to compensa
SPS 3.11 Settlements. No stipulation or settlement tion from the state for attendance and travel as provided 88&h.
agreementisposing of a petition or informal petition shall beStats. )
effectiveor binding in any respect until reduced to writing, signed History: Cr. Register July 1993, No. 45]1eff. 8-1-93.

by the respondent and approved by the department. SPS 3.16 Transcription fees. (1) The fee chayed for a

History: Cr. Registey July, 1993, No. 451eff. 8-1-93. transcriptof a proceeding under this chapter shall be computed by

SPS 3.12 Discovery. The division and the responden he person or reporting service preparing the transcript on the fol
may, prior to the date set for hearingptain discovery by use of 10Wing basis: o _ _
themethods described in d04, Stats., for the purposes $etth (a) If thetranscript is prepared by a reporting service, the fee
therein. Protective orders, including orders to terminaténoit ~ chargedfor an original transcription and for copies shall be the
examinationsprders compelling discoverganctions provided in amountidentified in the state operational purchasing bulletin
s.804.12 Stats., or other remedies as are appropriate for failu¥@ich identifies the reporting service and its fees.

; ini i Note: The State Operation&urchasing Bulletin may be obtained from the
to comply with such orders may beade by the administrative law Departmenbf Administration, State Bureau of Procurement, 101 ESOAN Street,

judge. _ 6th Flooy PO. Box 7867, Madison, 1stonsin 53707-7867.
History: Cr. Register July 1993, No. 45]ef. 8-1-93. (b) If a transcript is prepardwy the department, the department

: hallchage a transcription fee of $1.75 per page and a copying
SPS 3.13 Default. If the respondent fails to answas S :
requiredby s.SPS 3.08r fails to appear at the hearing at the tim hargeof $.25 per page. If 2 or more persons request a transcript,

) g department shall chge each requester a copyifeg of $.25
fixed therefor the respondent is in default and the department m S ; h
makefindings and enter an order on the basis of the petition f page, but may divide thieanscript fee equitably among the

) . esterslf the department has prepared a written transfmipt
otherevidence. The department méy good cause, relieve the; u : . :
respondent from thefetct of the findings and permit tliespon its own use prior (o the time a requessinade, the department shall

dentto answer and defend at any time before the departmgﬁfume theranscriptiorfee, but shall chge a copying fee of $.25

entersan order or within a reasonable time thereafter page. L )
History: Cr. RegisteyJuly 1993, No. 45]efl. 8—1-93; correction made under s. (2) A person who is without means and who requires a tran

13.92(4) (b) 7, Stats.Register November 2INo. 671 scriptfor appeal or other reasonable purposes shall be furnished
with a transcript without chge upon the filing of an fflavit
SPS 3.14 Conduct of hearing. (1) ADMINISTRATIVE  showingthat the person is indigent according to the standards
LAW JUDGE. The hearing shall beresided over by an administra adoptedn rules of the state public defender under9aty, Stats.
tive law judge designated pursuant t&8S 3.09 History: Cr. RegisterJuly 1993, No. 451ef. 8-1-93.
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