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Chapter TCS 12
WISCONSIN ENVIRONMENTAL POLICY ACT PROCEDURES

TCS12.01  Purpose. TCS 12.07 Distribution and review of the DEIS.
TCS 12.02  Definitions. TCS 12.08 Conversion of DEIS to FEIS.

TCS 12.03 Board action type list. TCS 12.09 Distribution and review of the FEIS.
TCS 12.04 Preparation of an environmental assessment. TCS 12.10 Contested case hearing.

TCS 12.05 Scoping. TCS12.1 Record of decision.

TCS 12.06 Contents of an EIS.

Note: Chapter VRE 12 was renumbered chapter TCS 12 under s. 13.93 (2m) ¢i/es; and to determine whethibie proposed action constitutes a
L., Stats. Registey June, 1994, No. 462 major action significantly décting the quality of the human envi

TCS12.01 Purpose. The purpose of this chapter is to: ronmentor involvingunresolved conflicts in the use of available

(1) Establishproceduredor board consideration of short- resources.

termand long—term environmental and economiea$ of board __ (8) “EIS” or “environmental impact statememtieans a writ
actionsupon the human environment. tenreport prepared pursuant tdlsll, Stats., in accordance with

e CEQ guidelines, which contains an analysis of anticipated

(2) Establishdefinitions and criteria to be used by the boarm]pactsof a proposed actionpon the human environment, and
for the implementation of 4.11, Stats. Implementation 'nC|UdeSaIternativesto the proposed action. The draft environmental

the evaluation of proposed actions; the studgvelopment and ., o ot <tatement (DEIS) is a preliminary format of the fieavi
descriptionof alternatives where proposed actions involve Unrfgnmentalimpact statement (FEIS)

solvedconflictsin the use of available resources; and the prepa ) ; i . .
tion and review of environmental impact statements @IS’ (9) “FEIS” means final environmental impact statement.
(3) Provideguidance to districts seeking permission to-pro (10) “Finding of no significant impactimeans a completed
ceedwith a proposed action, determine the applicable proced@@vironmentalassessmenwhich indicates that the proposed
affectingthe boards review of a proposal, and establish a mechactionis not a major action which will significantly fatt the
nismfor early reviewof an applicang proposal to determine theduality of the human environment and that no EIS is required.

needfor an EIS. (11) “Human environment” means all conditions and

(4) Identify major actions significantly &fcting the quality of influences,_natural and artificial, which surround andeat all
humanenvironment and the need for an EIS. organismsjncluding people.

(5) Providean opportunity for public input in the decision— (12) “Major action” means an action which will significantly
makingprocess. affectthe quality of the human environment.

History: Cr. Registey April, 1987, No. 376ef. 5-1-87. (13) “NEPA” means the National Environmental Policy Act

(42U.S.C. s. 4321, et. seq.).

(14) “Resources”’includesland, water air, enegy forms,
plantlife and wildlife, aesthetic, social, economic, historical and
archeologicalfactors, and labor and materials usedhe pre

TCS 12.02 Definitions. In this chapter:

(1) “Action” means any activity initiateloy the board, or any
activity subject to the regulation approval of the board, which
mayaﬁ?ct the qugllt),/, of the human_ enwr_onmen_t._ B posedaction.

(a) “Type | action” means a major action whislgnificantly 15) “Scoping” means an early or for identifving th
affectsthe qualityof the human environment and requires the (15) "Scoping” means an early process for identifying the

preparatiorof an environmental impact statement (EIS). anticipatedrange of issues to be addressed bEs) the extent

b) “T Il action” " hich -to which the identified issues will be addressed, anditirdficant
(b) “Type Il action” means an action which may or may net sigss,esas seen by the public.

nificantly affect the quality of the human environmeand P y . .
requiresthe preparation of an environmental assessment (EA) to(16) “Significanteffects” means the considerable and impor
determinewhether the action significantlyfaéts the humaenvi tantimpacts, beneficial or adverse, of actions on the quality of the
ronmentand whether an EIS must be prepared. humanenvironment. _ S _

(c) “Type Ill action” means an action which normally does not (17) "WEPA” means the WconsinEnvironment Policy Act,
havethe potential to cause significant environmenttda$ and S-1-11 Stats. _ o
normally does not involve unresolved conflidtsthe use of avail . History: C. ?g%‘ggrﬁfr('t';)lgsg}g‘éégéfgf 5181 correction In (3) and (6)
ableresources, and unless theard determines otherwise, an EA T N ' Y
or EIS will not be prepared.

(2) “Alternatives” means other actionghich may reasonably ¢
bg 2’(?"3%?] t%gcg!ﬁvetgrem;nrgen%rt.alet%rfegop:é?gﬁe of the propgsedaction will have on thquality of the human environment.
posedaction, including rnativ on. The board has reviewed its actions and has categorized these

(3) “Board” means the technical college system board.  actionsinto 3 types as specified irafile TCS 12.03.able TCS

(4) “CEQ" means the council on environmental quality 12.03shall be used to determine the category of the proposed

(5) “DEIS” means draft environmental impact statemer@ctionand the type of environmental analysis that is required.
which is a preliminary format of thénal environmental impact (1) Typel AcTioN. If it is determined from dble TCS 12.03

TCS 12.03 Board action type list. The boardshall
view its proposed action and determine what impact the pro

statement. thatthe proposed action is a type | action, an EIS shall be prepared.
(6) “District” means a technical college district establishebheseare major board actions which would significantlfeef
underch. 38, Stats. the quality of the human environment.

(7) “EA” or “environmental assessment” means a brief but (2) Typell acTioN. If it is determined from dble TCS 12.03
comprehensivanalysis of a proposegfe Il action tadetermine thatthe proposed action is a type Il action, an EA will be prepared.
its environmental impact; to studgevelop and describe alterna Theseactions have the potential to cause significant environmen
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tal effects and may involve unresolved conflicts in the use of-avaib Legjsiation
ableresources.
(a) If the EA discloses that theroposed action is a major
actionthatwill significantly afect the quality of the human ervi
ronment,an EIS shall be prepared.
(b) If the board find$n the EA that the proposed action is not
a major action that will significantly déct the quality of the 3 program approval
humanenvironment, the EA shall be filed in thefioé of the
WEPA coordinator as a finding of no significant impact ahdll
be provided to interested parties upon request.
(3) Typelll AcTiON. A type Il action normally does nbave
the potential to cause significant environmentdeets andhor-
mally does not involve unresolved conflidtsthe use of available

Board proposals for new pro
grams or major changes in
existing programs, the imple
mentation of which would
have significant material
effects on the human environ
ment

Proposals for new programs
or major changes in existing
programs, the implementatio
of which will not have a sig
nificant efect on the human
environment

42

resources,and, unless the boardetermines otherwise, thes

actionswill not require an EA or EIS.

(4) OTHERACTIONS. Every action other than those specified

e History: Cr. RegisterApril, 1987, No. 376ef. 5-1-87; corrections made under

s.13.93 (2m) (b) 7., StatRegister June, 1994, No. 462

TCS 12.04 Preparation of an environmental assess -

subs(1) to (3) shall be evaluated fatetermination of the type of gnt. (1) ConTeENT. To determine whether ayfe Il action is

action.
Table TCS 12.03 Board Action TypeList

ACTION TYPEOF
IDENTIFICATION EXAMPLE ACTION

A. Facility Development

1.Construction of a new New constructionona  sitg] X

campus previously undeveloped
resulting in a significantly
altered site

2.Construction of buildings New construction on a cam | X
on an existing campus that pus developed prior to April
has no prior impact state 1972

ment

3.Additions to existing Additions on a campus cen X
campus buildings not cen  structed prior to April 19720r

sidered under a prior not considered under a prior

impact statement EIS

4.Demolition of buildings
5.\Vehicle training track

6.Land acquisitions Acquisition by fee title of par
cels of land

7.Remodeling for purposes Remodel a classroom into a X
requiring more engy than  welding shop
prior use

8.Purchase or lease of relo Temporary classrooms, shop X
catable structures laboratory or storage build
ings

9.Emepgency replacement Immediate replacement of X
facilities to a condition simi
lar to that which existed prior
to damage from flood, fire or
tornado, or other forces of
nature

10.Parking lot construction Self explanatory (see. s. NR X
that exceeds 1,000 cars or 406.04)
incremental increases in a

parking lot that require a

permit from the department

of natural resources

11.Pedestrian elevated
walkways or bridges

B. Regulation

1.Assuring compliance X
with federal, state and
safety codes

majorand significantly déctsthe quality of the natural and physi

cal environment of human beings, and to describe the alternatives
to the action, the board shall conductEh and shall prepare a
reviewablerecord in the form of a concise report. The preparation
shallbe done as early as possible in the planning process, but, in
any event,before contracts are let if the action involves construc
tion by a district. The report shall include:

(a) A brief description of th@roposed action, the purpose of
the action, the need for the action, and maps, graphoted
materialswhere appropriate.

(b) A brief description of those factors in the human environ
mentaffected by the proposed action.

(c) A brief evaluation of the most significant primary and sec
ondaryenvironmental éécts that would result if the proposal is
implemented.

(d) A brief study developing and describing reasonable-alter
nativesto the proposed actioincluding the alternative of no
action, anda brief evaluation of the significant environmental
effectsthat are diierent from the anticipated impacts of the-pro
posed action.

(e) A listing of other agencies or groups contacted and the
commentf, and other pertinent informatidrom, the agencies
andgroups.

(f) An evaluation section which contains brief discussions of
the specificfactors in this paragraph. If the proposed action will
leadto any of these results, theed to prepare an EIS is increased.

1. Irreversible environmentalfetts.

2. Stimulation of secondary (indirectfesfts.

3. Creation of a new environmentaieet.

4. Impacts on geographicalgcarce environmental features.
5. Precedent-setting nature of the action.

6. Significant controversy associated with the action.

7. Conflicts with oficial agency plans or local, regional, state

or national policy
8. Cumulative impacts of repeated actions of this type.
9. Irrevocable foreclosure of future options.
(9) A preliminary recommendation on the need for an EIS.

(2) Generic EA. Where proposedctions are likely to be
repeatecdn a recurring basis or where thewe relevant similari
ties such as common timing, impacts, alternatives, methods of
implementationpr subject mattea generic EA may be prepared.
Theboard shall, when addressing a single action already covered
by a generic EA, consider the relevance of the generic Eleto
specificaction.

(3) NoTicE. (a) Content. The board shall develapnotice for
EA as prepared under this section. The notice shall state that the
EA has been prepared and is available for review and shall include
the following information:
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1. The name of the proposed action anddentification of sourcesAn EIS shall provide analysis of the environmental and
the district where the proposed action will occur economicimplications of a proposed action contemplated by a

2. A brief description of the proposed action, including {ocalistrictthat need board approval. An EIS shall include the fellow
tion. ing:

3. The board preliminary determination of theeed foran (@) A summary of the scoping process used the major
EIS. issueddentified for detailed analysis in the EIS.

4. The name of a contact person within the board who can sup (b) A description of the proposed action and of tiecaéd
ply copies of the EA and can answer questions about it. environmentincluding the historyand background of the pro

5. The latest date on which the board will accept and considgsedaction, location, type of faciliymajor dimensions, engi
commentsbefore making a final decision on the need for an EI§€€ringdesign criteriageneral types of materials be used, time

(b) Distribution. The board shall send copies of the notice azz‘chedulesmaps and diagrams deemed relevant, sources of fund

N ; . g, permits and approvals required, and other pertinent informa
all individuals, agencies, andganizations that have requested; - |\ bien \ill adequately allovan assessment of the potential

notification of the EA or of all EAs and, inthe case of a project .

in a particular area of the state, to the news media in the Vicinmwronmentalmpact by persons who want to make cqmments.

of the project. (c) An evaluation shall be made of the probable environmental
consequencespoth positive and negative, of the proposed action

rec(éi) tEfJBﬂgli(c::%’\g’\rAnErﬁTer?t’\lgr:’\tlrF]’gTE,AI\:%{lOV\rIg]gri;irx];gje;(:flflgﬁaffr asit relates to the physical and chemical, biological, social and
ptotp » approp cultural, and economic environmentSecondary as well as pri

review the EA, consider all publaomments, make modifications ary consequences to the environment shall be included-when

asjudged necessarand approve the EA which shall include ; ) - : p
L ; PP : verpossible. Theliscussion shall include adverse environmental
finding either of no S|gn|f|_car_1t '“.“paCt or_of the need for an EI effecpt)swhich cannotbe avoided should the proposal be imple
(5) FinDiNGs. (@) If a finding is made in the EA of no signifi mented The EIS shall include impacts which have catastrophic
cantimpact, no EIS shale required, the environmental reviewgonsequencesven if their probabilitf occurrence is loypro-
is complete and the original EA shall then be filed in tie®bf  \;jeq that the analysis of the impacts is supported by credible
the WERA coordinator as a finding of no significantimpact.  scientific evidence, is not based on pure conjectame, is within
(b) If afinding is made in the EA that an EIS is required for gye rule of reason.
proposediype Il action, the board shall proceed with the prepara 1 The evaluation of the physical and chemical environment
tion of an EIS under s§.CS 12.05012.11 _ shallinclude consideration of the actieréfects upon air quality
(c) The board finding on the need for an EIS becorfiral  andclimate, surface and ground water quality and quamiitige,
uponsigning by the state director or designee. geological structure, topography minerals and soils, thermal
(6) DeLEGATION. Except for the EIS evaluation section a®ffects,unique land forms and water bodies, and flood and erosion
describedn sub.(1) (g), any part of an EA may be prepared by &azards.
dlat_rlctprgpss[ng 2”_?5;'{3“{-\1 76t 5-1-87 onin (5 () mac 2. Theevaluation of the biological environment shall include
istory: Cr. Registey April, » No. - 5-1-87; correction in made consideratiorof the actiors efect uponplant life, animal life, fish
unders. 13.93 (2m) (b) 7., Stategister June, 1994, No. 462 andwildlife habitat, ecologicalelationships, endangered species,
TCS 12.05 Scoping. (1) As soon agossible after the Migrations,unique plant and animal associations, human health,
decisionto prepare an EIS, the district, in actions where the distr@d hazardous and toxic materials.

is the proponent of an action, or the board, in all other acbai, 3. The evaluation of the social and cultural environment shall
notify and inform the public andfatted agencies that an EIS willincludeconsideration of the actianéfect upon historic and areh
be prepared and that scoping is beginning. eologicalsites, parks antkecreation areas, local institutions and

(2) The scoping process shall include, to the extent possibf@Mmunity service, existing and future land uses, community
affectedfederal, state and local agencies, the board, the proporfé#gcription,housing patterns, neighborhood compatihilis-
of the action, andther interested persons. The process may cdifacemenbf families, businesses afatms, aesthetics, potential
sistof meetingshearings, workshops, surveys, questionnaires, & shareduse of facilities or programs, ethnic, religious or other
other appropriate methods or activities, and may be integrat8PUPs.change in population patterns, egesicy services, edu
with other public participation requirements. cational facilities and local ordinances.

following: include consideration of the actimefect upon tax base, prop

(a) Determine the scope and the significant issues to be afgY v@lues, employmencommunity and personal income, busi
lyzedin depth in the EIS nessactivities and climate, manufacturing, mining andustry

(b) Identify and eliminate from detailed study the issues Whig_gricuIture,transportation, public utilities, ergr resources, and

arenot significant or which have been covered by prior enviro
mental reviewThis will narrow the discussion of theilssuesn
the EIS to a brief presentation of why they will not have a signif

canteffect on the human environment or a reference to coseer extentto which the proposed action irreversiblyrtails the range

ageelsewhere. . .
(c) Set atime for document preparation and opportunities T%fl’ potential uses of the environment.
(e) Alternatives to the proposed action, including a rigorous

public involvement. ; o X :
History: Cr. Register April, 1987, No. 376ef,. 5-1-87. exploration and objective evaluation of the environmental

impacts of all reasonable alternatives, particularly those that

TCS 12.06 Contents of an EIS. (1) Whenan EIS is mightavoid all or some _of the ad\_/erse en_vironmenteb_tﬁc of the
required,a DEIS ancan FEIS shall be prepared by the board, bgfoposecaction.The option of doing nothing shall be included as
the district or by a consultant under contract with the board oré& alternative.
district. Theboard shall supervise and exercise final review of any (f) The relationship between short—term uses of the environ
EIS prepared by a district or a consultant. The DEIS shall emptmaentand the maintenance and enhancement of long—term produc
size significant environmental issues identified during the scofivity. The EIS shall describe the extent to which the proposed
ing process. The FEIShall be based in part upon commentactioninvolves traded$ between short-termconomic gains at
receivedon the DEIS and on information received from othehe expense of long—term environmental productivity or vice

vernmenservices and costs.

(d) An evaluation of significaritreversible and irretrievable
Fommitmentsnf resources that woulgk involved in the proposed
action if implemented,including a statement identifying the
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versa,and theextent to which the proposed action forecloses (4) PERIOD OF TIME FORCOMMENT ON THE DEIS A minimum

future options. of 45 days from the date the DEIS is mailed shall be allowed for
(g) The FEISshall discuss at appropriate points any respondp€ receipt of comments from state, federal and local agencies and
ble opposing view not adequately discussed in the DEIS.  thepublic.

h) An analysis shall also be made of significant direct and (5) INFORMATIONAL HEARING. (&) The board shall hold a pub
ind(irgctenegy i)r/npacts of the proposed actio?l. r]l% hearing on the DEIS. The hearing shall be noticed as follows:

(2) TheFEIS shall be an analysis document that enables enyi 1+ At least 30 days prior to the hearing, notice shall be mailed
ronmentaland economic factors to be considered in the develdg &/l known agencies araffices required to grant any permit or

mentof a proposed action. It shall be considered by the board!ifE"S€0f approval necessary for the proposal; to any regional
the decision-making process. planningcommission within which the f&fcted area lies; to the

. . . governingbodies of all towns, villages, citiesd counties within

(3) TheEIS shall be written in plain languaged shall use \yhich any part of the proposed action lies; to the governing bodies
appropriategraphics to aid decision-makeesid the public. of any towns, villages or cities contiguous to any town, village or
Whereappropriate, an EIS may be combined with other requirggy within which any part of the proposed action lies; and to-inter
environmentabr planning documents. The text of the FEIS sh stedpersons who have requested such notification.

normally be less tharl50 pages and in proposed actions of
unusualmagnitude ocomplexity shall normally be less than SOQishedas a class | notice, under 685, Stats., in a newspaper-ir
pages. ) ) culatedin the afected area orfor actions of statewide signifi
(4) If the board makes substantial changes in the proposgghcejn the oficial state newspaper
actionthat are relevant to environmental concerns, or if there are b) The hearing shall be held in théeafed area. On actions
significantnew circumstances or information relevant to environy¢ siaiewide significance, the hearing may be held in Madison.
mentalconcerns that have bearing on the proposed action or |ts(c) The hearin shall’be recorded either stenoaraphioall
impacts,that arise after preparation of the FEIS, but before Sl:%ectronically g grap y
stantialimplementation of the action, th.e board Sha.” prepare s History: Cr. Register April, 1987, No. 376eff. 5-1-87 corrections made under
plementsto the FEIS. If a supplement is prepared it shallibe s 13:93 (2m) (b) 1., StatRegister April, 1999, No. 520
tributedand reviewed in the same manner 84S or a FEIS as
providedin s.TCS 12.07 TCS 12.08 Conversion of DEIS to FEIS.  After consid
History: Cr. Registey April, 1987, No. 376efl. 5-1-87; correction in (4) made ering the testimony received at the public heammgthe DEIS,
under s. 13.93 (2m) (b) 7., StaRegister June, 1994, No. 462 andundertaking whatever further investigatiorrésponse to that
o . testimonydeemed necessatiie board may convertEIS to an
TCS 12.07 Distribution and review of the  DEIS. FEIS. The conversion may be accomplished by replacing the
(1) DistriBUTION OF THE DEIS Copies of the DEIS shall be dis cover sheet,modifying the statement as judged appropriate to
tributedas follows: reflectinformation received at public hearing or while tegring
(a) The governos office. recordwas kept open, and by adding an appendix which records
(b) State, federal, and local governmental agencies having s?@d responds to information, concers, viewguanents, and
cial expertise, interest or jurisdiction. uggestionseceived at the hearing and while the hearing record

. - . L was k n.
(c) Regional and county planning agencies located within thqa-lisstorey?tcc:.pReegister April, 1987, No. 376ef. 5-1-87.

proposedaction area.

2. At least 25 days prior to the hearing, a notice shall be pub

(d) Libraries in the area of the proposed action. TCS 12.09 Distribution and review of the FEIS.
(e) Department of transportation — bureau of environmenté}) DisTRIBUTION. The FEIS shall be distributed in the same-man
dataanalysis. neras the DEIS under $CS 12.07 and shall also be distributed

any person, ganization or agency that submitted comments on
eDEIS.

(2) NoTicEOFAVAILABILITY. The availability of the FEI®ill
be announced through a notice similar to the notice of availability
of the DEIS under SICS 12.07 (3)

(3) ReQuUEsTEDCOPIES. A chage may be assessed to individu

(3) NoTiceoF avaiLABILITY OF THE DEIS (a) An announce ; :
ment sheet givinga brief description of the proposed actionglisn%rgggtUSPS requestintge FEIS to cover reproduction and han

descriptionpf the administrative procedures to be fqllowed, the (4) PERIOD OF TIME FOR COMMENT ON THE FEIS A period of
dateby which commentsn the DEIS are to be submitted to the t less than 30 days from the date the FEIS is mailed shall be

district, and the locations where copies of the DEIS are availalﬂﬁ " c
for review will be circulated as follows: allowedfor receipt of commentsom state and federal agencies

. . . and the public.
1. All local and regional units ogovernment which have (5) PusLIC HEARING. The board shaltold a public hearing on
jurisdiction over the area that may béeafted by theproposed . Fk|s The hearing shall be announced through the natice
actionor reasonable alternatives to the proposed action. Arequﬁ‘iilability of the FEIS which shall be published as a class |

W'””be m%d]? for p&stlng the announcement sheet at the places e \nder ch985, Stats., at least 25 days prior to the hearing
mally used for public notice. o in a newspapecirculated in the décted area orfor actions of

2. Local and regional news media in the aréectdd. statewidesignificance, in the (itial state newspaper

3. Groups, clubs, committees, or individuals whitwe History: Cr. RegisterApril, 1987, No. 37geff. 5-1-87; correction in (1) and (2)
demonstratedn interest and have requested receipt of this ty[f@deunder s. 13.93 (2m) (b) 7., Staiegistey June, 1994, No. 462

of mformatlonl. . ) ) . TCS 12.10 Contested case hearing. (1) PETITION FOR
4. All participants in the scoping process not covered in SUonTesTEDCASE HEARING. The board shall grant a petition for a
(1) (@to(c). contested case hearing on the FEIS when the petition contains a
(b) The announcement under p@) shall be published as a statementf the specific reasons why the petitioner believes a
classl notice,under ch985, Stats., in a newspaper published irtontesteccase hearing should be held and the petition contains
the district where the proposed action is to occur sufficientfacts for the board to determine that:

(f) Department of natural resources — bureau of environme{ﬁ
tal analysis and review

(2) ReqQuesTeEDCOPIES. Copies of the DEIS shall also be pro
videdto any individual or group requesting a cofychage may
be assessed to cover reproduction and handling costs.
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(a) The petitioner satisfies the criteria 0287.42 Stats.; or 2. A detailed written summary of the testimony to be elicited
(b) The petitioner has an individual interest in the outcome tiPm each witness identified in sultl, including any option or
the proceeding and a public interest will be served by holdingc@nclusion of the witness on any matter relevant to the preceed
contestectase hearing. ingsand the facts and data underlying that opinion or conclusion.
(2) TIME LIMIT FOR PETITION. Any petitionreceived by the Thesummary shall be an oath ofiahation; and
boardrequesting a contested case hearing more than 20 days afted. A copy of any document or other writing, except the FEIS,
thedate of publication of the notice of availability shall be denie@nda copy or detailed description of any demonstrative evidence
(3) HeEARING. (a) If the board grants a request for a contest&f€ party may dier into evidence as exhibits.
casehearing, the board shall inform the person making the requesfd) 1. Any witness whose name, addresssamdmary of testi
aboutthe date, time and place of the hearing. monyis not provided as requiréd par (c) 1.and2. shall not be
(b) In the event that more than one request for a contested d@nittedto testify at the hearing. No witness may testify on any
hearingon the FEIS is granted, the board shall consolidate tAtternotincluded in the summary of testimony
requestsand hold one hearing. 2. No document or other writing or a copf/detailed descrip
(c) The only issue at the hearing shall be whether the FEj@n of any demonstrative evidence not filed as provided if@ar
complieswith the requirements of .11, Stats. The persons who3- may be made part of the record.
requestedhe hearing shall have the burden of provingreeson (e) Unless objected to by the board, amnmary of testimony
ablecertainty by the greater weight of the credible evidence trefta witness for the person who requested the hearing shall be
the FEIS doesiot comply with the requirements ofis1], Stats. madepart of the record in lieaf the testimony of that witness as
(d) The hearing shall be held in accordance with the bwar@n €xception to the hearsay rule and shall be considered by the
generalproceduratules for hearings pin the absence of thosePoardfor whateveiprobative value that testimony has in making
rules, the conditions and procedures set out in287.44to its decision. Unless objected to by the person who requests the
227.5Q Stats., except as otherwise providedhis subsection. hearing,any summaryf the testimony of a witness for the board

Reschedulingof hearings shall be at the boardiiscretion and Shallbe made part of the record in liefithe testimony of such
shallbe granted only for good cause. witnessas an exception to the hearsay rule stvall be considered

(4) EVIDENCE, DISCOVERYAND DISCLOSURE. (a) The FEIS shall by the board for whatever probative value that testimony has in

bereceived into the hearing record as an exception to the heal ggrg !tsc:jgé:lissltce)nA . 1987, No. 376ef. 5-1-87
rule and shall be considered by theard in making its decision y: ThRegisterApr, 2987, o : '

for whatever probative value the FEIS has. TCS 12.11 Record of decision. Where arElS is pre

(b) Notwithstanding any other rule of the board, the parties prared,the board shall also, at the time of its final decision, prepare
proceedingainder this section shall have the means of discovetyrecord of decision. The record of decision shall identify all-alter
exceptwritten interrogatories and depositions on writteres  nativesconsideredn the order of their environmental preference.
tions,available to parties through judicial proceedings set forth the record of decision for the alternative selected shall state

ch. 804, Stats. whetherall practicable means to avaid minimize environmen
(c) Not less than 10 days before the hearing the parties shallharm have been adopted, and if not, why they were not.
file with the board: Note: The final draft of the EIS issued by the board, and the record of decision

1. The names and addresses of all witnesses, includfj&%‘ff{’g&é TCS 12.09 are intended to satisfy the decision requiremerg. of

adversawitnesses, thahe party may call to testify at the hearing; History: Cr. Register April, 1987, No. 376eff. 5-1-87.
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