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Chapter Trans 138
DEALER FACILITIES, RECORDS, AND LICENSES

Trans138.01  Authority, purpose and scope. Trans 138.05 Auction dealers.

Trans 138.02  Definitions. Trans 138.06  Business signs.

Trans 138.025 Motor vehicle dealer license required; exceptions. Trans 138.07 Lease agreement.

Trans 138.027 Wholesaler. Trans 138.08 Temporary sales locations.

Trans 138.028 Retail auctioneers; limited exemption. Trans 138.09 Effectof suspension, deniakvocation or voluntary surrender of
Trans 138.03  Dealer business facilities. license.

Trans 138.04  Records kept.

Note: Chapter MVD 13 as it existed on July 31, 1981 was renumbered to be chap (3) “Department’means the \lconsin department of trans
ter Trans 138 déctive August 1, 1981. portation

(4) “Incidental sales” mean sales of motor vehicles incidental
to their owners primary business activities.ehcle sales are inci
dentalto their ownes primary business activities if the owner
providesa service, manufactures a product, or is engaged in some
otherclearly identifiable business activity which is demonstrably
distinct from the sale of motor vehicles or their lease with an
optionof purchase; and if the vehicles are purchased and used pri
marily to serve the transportation needs of the oilsrrrsiness

Trans 138.01 Authority , purpose and scope. (1) As
authorizedby ss.85.16 (1) 218.0152 and227.11(2), Stats., the
purposeof this chapter is to interpret £18.0101 (6and(23) (a)
218.0114(14) (a) 218.016 (1) (om), (3), and(5), 218.0119
218.0146218.3Q 218.32 (2)and(4) (c), 227.51 (2)341.51 (3)
and342.16 (2) Stats. relating to the activities defining a motor
vehicledealerwholesale dealeand motor vehicle auctiatealey
andexceptions thereto; the recomd facilities required of such . ; ; ;
dealersand the business activities of motor vehicle deaersg or its employees in their work.

o after suspensions, revocations, denials or voluntary surrender>). “Lé@sewith the option of purchase” means to renlease
of licenses. aVehicle to a person with an option right to buy the vehicle,

(2) This chapter pertains to any person applying for or holdi whetheror not the option or right to purchase is described in the

h - . N@ntalor leasing contract. The term includefenfg contracts to
aWisconsin motor vehicldealey motor vehicle wholesale dealer prospectivdessees.

or motor vehlcle auction dgaler license. (5g) “Motor vehicle dealer” or “dealer” has the meanprg-
(2m) This chapter applies tany dealer or salesperson whq,igedin s.218.0101 (23) (a)Stats.

sellsor _Ieases avehl_cle toa persmmn the state of Wconsm (5r) “Motor vehicle salesperson” or “salesperson” has the

anddelivers the vehicle within the boundaries of this state n%eaningprovided in $218.0101 (24)Stats

withstandingany contractual agreement betwebe dealer or . . .
gany 9 (6) “Negotiate a sale or exchangef an interest in motor

salespersoand the person to the contrary vehicles’means any bgaining by a person other than a prospec
(3) Onepurpose of this chapter is to interpret the definibdn e vetail buyer over the terms of a motor vehicle sale, exchange,

amotor vehicle dealer found in218.0101 Stats., and th&¢ 1 |aa5e with an option of purchase. The term includes establish

ing or offering to establish agreements with dealers or other

Vehicleowners concerning the conditions under which the owners

may sell their vehicles or lease them with an optiopafchase

0 any person or group of persons. Such conditions may include

hicl q ide advertisi th | busi hicle prices or discounts, formulas for determining prices, or
ziecelgtgsc?enale?;ow € advertising or other general busINess Sefitaria for determining a consumisreligibility for these or other

History: Cr. RegisterJuly, 1981, No. 307ef.. 8-1-81; am. (1) and (2Register, CondltlonHSOf sale.“ .
October;1984, No. 346ef. 11-1-84; correction in (1) madeder s. 13.93 (2m) (b) (6m) “Pay-off" means the outstanding balance of any oote

7., Stats. Registey December1987, No. 384am. (1), cr(3), Register June, 1991, |pan secured by a lien on a vehicle, or in the case of a leased
No. 426 eff. 7-1-91;CR 99-135 cr. (2m) Register February 2004 No. 57&f.

3-1-04corrections in (1) and (3) made under s. 13.93 (2m) (b) 7., Ratgster vehicle,the lease buy out.
February2004 No. 578 (7) “Perfector case bound” means a book that is permanently
boundby gluing, stitching or both.

Trans 138.02 Definitions. Words and phrases defined in  (8) “Privately titled” means a vehicle owned by a person who
ch.218 Stats., have the same meaning in this chapter unless agdiuiredthe vehicle through a bona fide sales transaction in which
tional interpretations are specified. anythingof substantial value was exchanged to acquire ownership

(1) “Auction dealer” means person who for compensationof the vehicle for purposes other than lease, rental or resale, and
takespossession, whether through consignment or bailmenttbe person is not a motor vehicle manufacturémal stage
any other arrangement, @& motor vehicle owned by a motormanufacturerconverter distributor wholesaler motor vehicle
vehicle dealer and dérs it for sale aln auction open only to dealer,auction dealerr leasing or rental company
motor vehicle dealers or wholesalers. (9) “Retail auctioneer” means a person who for compensation

(2) “Compensation’means commissiomoney goods, ser takespossession o motor vehicle owned by another person,
vices, or other thing of value. The term includasy increase in whetherthrough consignment or bailment or any other arrange
thevalue or attractiveness of membershifiliafion, or employ ~ ment,and ofers the vehicle for sale to retail buyers by auction.
mentwith a club,association, corporation, government ageacy  (10) “Sell” means to transfer orfef to transfer ownershipf
otherorganization. a motor vehicldor compensation, whether or not the person exe

(2m) “Day” means calendar daynless otherwise stated in_cutingor offering to execute the transfer owns the vehicle. Selling
this chapter The provisions of €£90.001 (4) Stats., apply to cal includesall of the following:
culationsof time under this chapteexcept that a legal holiday (a) Displaying, depicting, or describing the vehicle to potential
shallbe counted as a day if the dealer is open for business. purchasersind indicating by any means that the persanili;g

activities relating to the sale of motarehicles, yet it is also
designedo give limited exemptions and thus ensure flexibftiy
individuals and businesses who wish to dispose of their priv
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to sell the vehicle or accept an order for Yiedicles future sale Note: Examples of motor vehicle dealers include businesses that sell vehicles
[ ; from their own inventories, persons who sell vehiclesamsignment, and “buying
or the sale Of_a similar _VehICIe' . . clubs” or others who negotiate terms of sale in behalf of consumdes@rssuch
(b) Executing or déring to execute a lease with a requiremerisa membership ganization whicharranges special discounts for its members with
thatthe lessee purchase the vehicle dealersArranging such discounts constitutesfésing or attempting to negotiate a
. L ) . saleor exchange of an interastmotor vehicles for compensation,” which is part of
(c) Accepting or negotiating an order to purchase a vehial® statutory definition of a dealé€ompensation” includes increasing the value of

placedby fax, telephone, the Internet, mail or some other meamsmbershir afiliation with a club or association.

with a person within this state, if the vehicle purchased as a resul{2) ExempTiONS. The following persons aneot required to

of the order is delivered to the purchaser at a location wiiign hold a motor vehicle dealer license and, except as provided in this

state. subsectionare exempt from the provisions of this chapter and ss.
hNote: 'I;jhis Idefinitﬁ)_nI of “se(ljling” in_cIudeslthe actgvi;]ieﬁ c?nﬁignn;ﬁzr}t dealers, 218.0101t0218.0163 Stats.

who may display vehicles and negotiate sales on behalf of the vehicl es’ owners. : . .

(11) (a) “Services aiding the sale” of motor vehicles mear@léagl%ﬁ?;?g?tgtc;g exclusions. Any person described &1
describingor displaying specific vehicles cepresenting the cen b Limited ori sal A h I hofef
ditions under which they are available for sale or lease with an (?) Limited private sales. rl‘y p]:arsonfw 0 sde S orw oh(_a f’
option of purchase to prospective buyers or lessors. These SErattempts to negot!a':je a sa_g % 5h°r ﬁmh.n;otor venhic esl
vicesmay include advertising, displaying vehiclessoficiting duringa 12 monttperiod, provided that the vehicles are privately

bids on vehicles available for sale or lease with an option of ptﬂlled to th"_’“_ person_. . )
chase. (c) Auxiliary business services. A person who provides ser

(b) The services in paa) do not include providing general vicesto prospective sellers or buyers which aid the sale of motor
adviceor information to prospective buyersllers, lessors, or vehiclesif and only if the service provides compensation is

lesseeson issues concerning the buying, selling, or leasing gfterminedprior to, and is completely independent of, the séle

motor vehicles, provided the information does not include FeprQnNyToTtgr vehlctl_e._ imatilv Intended to allow advertis] )
sentationsf specific vehicles available for sale or lease with afpersmagazine publichers, property lessors, and others to provide their uscal busi
option of purchase. nessservices to dealers without having tolizensed as dealers themselves, even
(C) The services in p.«’:(ﬂ) do not includea financial institution thoughtheir s?rvk.:es or activities _may encourage or facilitate vehicle sales.
offering, negotiating, or consummating a motor vehicle loan.  (d) Retail disposal of vehicles by business fleet owners. A cor
(11m) “Title” means certificate of title issued by tescon- porat_lon,flrm, association, _partnershlp_, or other bu_smess that
sin department of transportation under 42, Stats., or by sellsits own used motor vehicles to retail buyers, provided that all

anotherstate in conformity with its applicable laas evidence of of the vehicles are privately titled to the seller; and that all the

; by . vehiclesales are incidental.
OwnerShlpOf a SpECIfIC vehicle. Note: This exemption allows fleet owners to sefltbiir surplus property to retail

(12) “Titled owner” means the person named as the oamer customerswithout getting a dealer license. It does not agmiyvever to companies
theface of the most recent certificate of title isst@dhe vehicle. Wwhichlease, rent amanufacture motor vehicles since their vehicles are not privately

The term does not include a person named in a reassignment of ff . . .
title. P ¢ ?ee) Wholesale disposal of vehicles by business fleet owner. A

“ P : corporation firm, association, partnership, or other business that
13§1(:)3%(9l)Jsed motor vehicle™ has the same meaning as Tiens sellsits own used motor vehicles, provided that all sales are made
AR . ., to licensed motor vehicleyholesale, motor vehicle auction, or

(14) “Wholesaler” or “wholesale dealer" means a persongg|yagedealers; and that all vehicle sales are incidental.

other than a licensed motor vehicle dealer or licensed motor . . . . . .
: ; e () Exempt auction services. A retail auctioneer ikompliance
vehicleauction dealewho does any one of the following: n\’t\ﬂth s Trans 138.028

(@) Sells more than 5 used motor vehicles in any 12 mo . . . .
periodto motor vehicle dealers, other wholesalers, motor vehic&eréggll‘g'cser&?? wholesalers. A wholesaler in compliance with s.

auctiondealers or salvage dealers; (h) Licensed salespersons. A motor vehicle salesperson
(b) Purchases used motor vehicks motor vehicle auction licensedin accordance with £18.014 (1) Stats., and acting

dealer;or, . .inthin the scope of his or her employment with a licensed dealer
(c) Purchases used motor vehicles on behalf of motor vehiClgysiory. cr. Register June, 1991, No. 426f. 7-1-91; corrections in (1), (2)
dealers,unless the person buying the vehicles satisfies th@th (intro.), (a), and (h) made under s. 13.93 (2m) (b) 7., SRésister February 2004
following conditions: No. 578
1. The person is employed by and receigempensation

? Trans 138.027 Wholesaler. (1) No person may act as a
Eﬁgg}en?gg? \r;g/h?é}eelgglaerr]éor services related to the sale of PUW,holesalerin this state without a validholesaler license under

. . . . ss.218.0101t0218.0163 Stats.
2. The person conducts dlhancial transactions involving %) A wholesal t sell mot hicles to reba
the sale or purchasef motor vehicles in the name of the employ ~ (2) A wholesaler may not sell motor vehicles to retayers.
ing dealer under the dealés supervision, andsing the dealés (3) A wholesaler may not consign motor vehicles to a motor
funds and financial accounts. vehicledealer
History: Cr. RegisteyJuly 1981, No. 307efl. 8-1-81; cr (intro.), (1), (2), (4) to (4) A wholesaler shall comply with s3rans 138.03 (5)

6) and (8) to (14), . (1) and (2) to be (3 @pisterJune, 1991, No. 426 i i i
©and ¢ 31%<R 39581%%"&(&3?, (gg))‘o(Sg © g?gjn)?gnf_r(fgggister Foouy 138.04(1) (b) and (2), 138.06 138.07and this section, but is

2004No. 578 eff. 3-1-04;CR 08-029cr. (Lim)Register August 2008 No. 63¢f. - Otherwiseexempt from this chapter
9-1-08. History: Cr. RegisterJune, 1991, No. 42@f. 7-1-91; correction in (1) made
unders. 13.93 (2m) (b) 7., Stat&®egister February 2004 No. 578

Trans 138.025 Motor vehicle dealer license ) ) o
required; exceptions. (1) DEALERs. Except as provided in ~ Trans 138.028 Retail auctioneers; limited  exemp-
SUb.(Z), any person engaging]o”y or parﬂy in the business of t!On. NotWIthstandlng slrans 13802,53. ret{:lll aUCtloneer.Sel
selling motor vehicles or exchanging, buying, leasing, providin§g motor vehicles may conduct business witheutotor vehicle
services aiding the sale of motor vehiclegemfig or attempting dealerlicense, provided the retail auctioneer meets all of the fol
to negotiate a sale or exchange of an interest in motor vehicl@ing requirements:
whetheror not such vehicles are owned by such person, without(1) None of the vehicles déred at auction are owned by a
first obtaining andnaintaining a valid license under 288.0101 motorvehicle dealewholesalermanufactureror other licensee
t0 218.0163 Stats., violates £18.0114 Stats. underch.218, Stats.
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(2) Eachauction is clearly distinct in place and date and meetsth a diagram of théacilities for the designated location. If the
atleast one of the following conditions: dealersublets the facilities from a lessee, that dealer shall provide
(@) Itincludes only those vehicles owned bsiregleperson, acopy of the sublease and a copy of the lease authorizing the les
whereperson means an individual, household, association, firG€to execute subleases.
or corporation including its subsidiaries and divisions; or (b) Each licensee sharing a permanent building with another
(b) The auction includes no more than 3 motor vehicles. licenseeshall satisfy all the requirements of faj within 1 year
Note: For example, an auctioneer may not need a dealer license when the au@ier July 1, 1991 or the license for each noncomplying dealership

only involves vehicles owned by one individual, corporation, or other “person.” thay be denied or suspendeditil the dealership facilities comply
theauction includes vehicles owned by 2 or more persons, the auctiormemtion H\Iith this section

companyusually needa dealer license. The only exception occurs in very small co
signmentauctions, where no more than 3 vehicles dezed for sale at a single auc (c) If the dealerships which share facilities also share majority
tion. o . ownershipthey are exempt from the requirements of (@r

(3) Theauction is not conducted on the permanent busmess(4) The business premises which provial required facik

remisef any motor vehicle dealewholesalerwholesale auc . . . S .
Eon dealer or gther person Iicenséd under 2?]& Stats ties shall comply with local zoning, buildingode and permit
) requirements.

(4) Theauctioneer does not hold regular or frequent auctions 5) Mot hiclewholesal f d vehicl biect t
underthe conditions described in this section at a single location. () Motor vehiclewholesalers of used vehicles are subject to

Frequentuctions at the same location include, thoaiginot lim stibs.(1) (a) 1, (b), gnd(3) and(4). ) o
ited to, situationsn which 3 or more vehicle auctions are €con (6) A motor vehicle dealer who is not located in this state, who
ductedin the same place within 12 months. acceptsvehicle purchase orders or lease agreements placed by
History: Cr. RegisterJune, 1991, No. 42@f. 7-1-91. fax, telephone, the Internet, mail, or some other remote means
from personswithin this state, and who delivers vehicles to-per
Trans 138.03 Dealer business facilities. (1) Business sonswithin this state is exempt from the dealer business facilities
facilities required to be provided and maintairgdmotor vehicle requirementf sub(1), provided that the dealer maintains a busi

dealersare: nessoffice in another jurisdiction at which the books, records and
(a) A permanent building in this state wherein there are faciffles pertaining to vehicle sales or leases to persons in this state are
tiesfor: maintainedand the dealer makésese documents available to the

1. A business dice to maintain the books, records, difels departmenftor inspection upon demand. Noth_lng in this section
shall be construed to exempt the de&iem the license require

necessaryo conduct business.
y. ) . .., mentofs218.0114 (1) Stats.
2. Aminimum 12 X_ZO foot a(ea accessible for automatigle History: Cr. Register May, 1966, No. 125eff. 6-1-66; am. (1),.rand recr(2),
play, pre—sale preparationr repair purposes. Motorcycle dealers. (3),Registey April, 1977, No. 256eff. 5-1-77; renum. from MVD 13.01 andand
i i i recr.RegisterJuly 1981, No. 307ef. 8-1-81; emag. am. (1) (b), éf 1-13-83; am.
v\(hotdodrjot Ialso sell automoblles_ shtalll prctJvrlgdeaqfa ogksgfcnelnt 1) (b), ©. (2), renum. (3) to be (2Register October 1984, No. 346ef. 11-1-84;
Sizelo display prepare, or repair at least s UNitSucK aealers  5p (1) (a) 1. and 2., ct2) and (3), renum. (1) (c) to be (4), renum. (2) to be (5) and
who do not sell automobiles are exempt from the requirementsagf. Register June, 1991No 426, eff 7-1-91,CR 99-135cr. (6) Register February
this subdivision 2004No. 578 eff. 3-1-04; corrections in (2) made undet3.93 (2m) (b) 7., Stats.,
o i . RegisterFebruary 2004 No. 57€R 06-135am. (1) (a) (intro.) and (6Register
3. Arepair shop, or a service agreement with a nearby repaifust2007 No. 620eff. 9-1-07.

shop,where there are repdaols, repair equipment and personnel
to service such vehicles. Any service agreement shall be on therrans 138.04 Records kept. Thissection establishes the
form provided by the department. minimum books and records required to be kept and maintained

(b) A venhicle displayot adjacent to the businesdiod, unless at the licensed business premises by motor vehicle dealers and
all vehicles dfered for saleare displayed within the businessusedmotor vehicle wholesalers under 288.0116 (3) and(5),
building. and342.16 (2) Stats., and the required retention periods for those

(c) The business premises which provide all required facilitiégcords.
shall comply with local zoning, buildingpdeand permit require (1) DeALER REQUIRED RECORDS. Motor vehicle dealershall
ments. maintain,at a minimum, the following books and records:

(2) A residence, tengr temporary stand is not a Bciently (a) Ownership records. As evidence of ownership, title for
permanenbusiness facility within the meaning of this section. Asachused vehicle owned andfefed for sale and manufactueer
usedin this section and 218.0116 (3) Stats., “residence” meansstatemenif origin, or MSO, for each new vehicle owned and
the domicile of a person who is an employee or owner of the desfferedfor sale. If a manufacturer or lending institutiohdsding
ershiplicensed, or applying for a license, under2k3.0101to  thetitle or MSO to ensure payment at the time of sale, the dealer
218.0163 Stats. “Residence” does not include a buildiither shall have for each such vehicle either a factory invoice, & com
formerly used as a residence or used as a resitfgrersons hav  pleteddealer reassignment form, or a purchase contract evidenc
ing no interest in an existing dealership. A motor vehicle deal@y trade—in or purchase. If the used vehicle is a manufaisturer
licensedby the department prior to July 1, 1991 despite having they—backunder s218.0171 Stats., and the manufacturer holds

requiredbusiness dice or indoor display or repair area in his otitle to the vehicle, the dealer may have in its possession a copy of
herresidence may continue to use those facilities so long as owHe title.

ershipof the businessemains unchanged and his or her dealernote: Section218.0171 Stats., is commonly known as the lemon.law

licenseis renewed continuously on or after July 1, 1991. (b) Consignment sale documents. 1. Witten consignment
(3) More than one motor vehicle dealevholesaler or other agreemenbetween owner and dealer for each vehicle not owned
businessnay share a single permanent building. by the dealer and fdred for sale by the dealéConsignments

(a) If a licensed motowehicle dealer shares facilities withbetweenmotor vehicle dealers are prohibited. Nor may wholesal
anothemotorvehicle dealerwholesaleror other business, eachersconsign vehicles to motor vehicle dealers. Each consignment

licenseeshall: agreemenshall contain:
1. Display a dealership sign which satisfie$rmns 138.06 a. Date of consignment;
2. Separate its owwehicle display lot from areas used by b. Name of consignor and consignee;
otherlicensees; and c. Description of vehicle including yeanake and identifica

3. With each license application, provide a copy of the leatien numbey a description of the prior us# the vehicle and an
agreemenbetween the ownaf the property and the dealer alongpdometerdisclosure statement as specified ifirans 154.0§1).
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The odometer disclosure statement shall be separate frogsthe  a. Onerecord shall contain all of the information specified in
of the consignment agreement; subd.1.

d. Terms of agreement including duration of agreement, b. Initial purchase entries shall be made immediately as
agreedupon minimum selling price at which the dealer is auth@cquired,and sales information shall be completed onstrae
rizedto sell thevehicle for the consignee, the agreed dispositiaiecordat the time of sale.
of_any amount received for the vehicle above the _minimum sales ¢. The information shall be accessible fftspection and shall
price,and the amount of the dedfesales commission; beretrievable electronically by the date acquired, name of person

e. A statement by the owner that either the vehicle is clearfodbm whom the vehicle was acquired, VIN, date sold, and name
anyliens, or identifying the lienholdemd stating the amount of of person to whom the vehicle was disposed.
any outstanding lien balance; d. All records shall beetrievable during the inspection and

f. Signatures by the vehicle owner and selling dealer; anda printer shall be kept on site pyovide hard copy if requested.

g. An agreement between the vehisleiner and the dealer Hard copy shall include all information in the same forraat
providing that the dealer will hold the title certificateacopy of specifiedin par (f) 2. Horizontal and vertical lines are not
bothsides of theriginal title certificate for inspection by poten required.
tial purchasers during the period of consignment, and that the title e. There is an employee of the person requiring a license
reassignmenby the owner portion of the original titteertificate availableto retrieve the records during the hours of operaifon
will not be signed until the vehicle is actually sold. The agreemém business.
shallalso provide that if the vehicle is not sold during the duration (h) Electronic record keeping. Persons requiring a license who
of the consignment, the dealer will promptly return the title certifiaintaintheir used vehicle records as specified in (fain an
cateto the owner along with the vehicle. electronicdata processing record keeping system can satisfy the

2. Copiesof any documents required to be created underrecordretention requirement isub.(3) with hard copy of their
Trans139.08 recordswhen memory limitations of the electronic system-pro

(c) Vehicle condition disclosures. Vehicle general condition hibit electronic storage for the specified period. Hard caafl
disclosurestatements, as required byTsans 139.04 (4) meetthe following requirements:

(d) Odometer disclosure. Odometer disclosure statement from 1. Hardcopy shall include only those records of vehicles that
prior ownerand odometer disclosure statement to subsequent plavebeen disposed of. Incomplete reconfisehicles acquired
chaseras required by §rans 139.04 (7) andstill in inventory must be maintained on the electronic system

(e) Contracts. Original or copy of motor vehicle purchase contNtil disposed of and the record is completed.
tracts, as required by sTrans 139.05 purchase orders and 2. Hard copy shall include &fiformation in the same format
invoices. Copy of MV1 or MV1L, Wisconsin title, registration or asspecifiedin par (f) 2. Horizontal and vertical line ruling shall
licenseplate application forms, completed for each vehicle puRot be required.
chaseras additional evidencef sale, and information regarding 3. Hard copy shall be printed in the order of the datguired
collection of sales tax and &tonsin title and registratioiees, andeach report shall contain ast 12 consecutive months of
whenapplicable. If the contract supersedag prior ofer or con  vehicleacquisitions.

tract between the parties, copies of theperseded contract as 4. Hard copy shall contain system generated page numbers

requiredby s.Trans 139.05 (1) (a) 2. andthe current date on every page.
(f) Dealer record book. 1. The followingnformation shall be 2) WHOLESALER REQUIRED RECORDS. Motor vehicle whole
kept on every used vehicle, including executive and demonstraiglers(used vehicles) shathaintain those books and records
vehicles,bought, sold, exchanged or consigned: includedin sub.(1) (a) (d) and(f) for the period specified under
a. Date of acquisition of the vehicle. sub.(3). The records anbooks to be maintained are limited to
b. Name and address the person from whom the vehicleusedvehicle record books, invoices, dealer reassignment forms,
wasacquired. regularand conforming poweof attorney forms, prior owner
c. The yearmake and vehicle identification numperVIN, odometerdisclosure statements and wholesalesubsequent
of the vehicle. odometerdisclosure statements.
d. The date of the disposition of the vehicle. (3) ReTENTION REQUIREMENTS. The used vehicleformation

The name and addr fth rson to whom an vehdiscribedn sub.(1) () shall be maintained for a period of 5 years,
e. 1he name and address or the person to w Y VeNlk&tequired by s342.16 Stats., and all other required records shall
wasdisposed. B . ... bemaintained for a period of 5 years from the date of sale, includ
2. Persons requiring a license who do not mainta@ir ing copies of factory invoices, dealer reassignment forms, con
recordsm an electr_onlc dat_a processing record_keeplng SySt%'i@nmentagreements, purchase contracts, MV1 or MWfis-
shall maintain the information required in suidin a perma consintitle, registration or license plate applicationsssgnsin
nentlybound book containing consecutively pre-numbered pagggersguides, regular and conforming power of attorfeyns,
with horizontal line ruling.Initial purchase entries shall be mad?)rior ownerodometer disclosure statements, déslsubsequent
immediatelyas each vehicle is acquired and satésrmation  odometerdisclosure statements, lessonotices to lessees relat
enteredon the same line absequent time of sale. All entriesng to odometer disclosure required at end of leasd|essees
shallbe consecutively entered in ink andégible. No blank her - gdometerdisclosure statement completed at end of leagee
izontallines shall be allowed. evtical dividing lines shall be pro recordsshall be kept in the place of business during business hours
vided,and may be manually drawn, to divide the following inforandshall be open to inspection and copying by a representdtive

mationas shown: the department during reasonable business hours. Multi-location
Acquired Disposed dealershipsnay keep records at a single location. If the location
From Year- of or Sold is out of state, the dealerships shall reimburselépartmentor
Date Name & | Make- | Date Sold or| to Name &| actualand necessary expenses, plus wages pursuantappte
Acquired | Address | VIN | Disposed of| Address priate state compensation plan or applicable labor agreement for

3. Persons requiring a license who maintain their records%aminingthe documents at that location. The actual and neces

an electronic data processing record keeping system shalt maifi’y eXPenses chged include the following:
tain the information required in subdl. in compliance with the (&) Travel expenses.
following requirements: (b) Meal expenses.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegistetMay 2014 No. 701 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20139.08
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20139.04(4)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20139.04(7)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20139.05
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20139.05(1)(a)2.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)2.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(3)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)2.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(3)
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20138.04(1)(f)
http://docs.legis.wisconsin.gov/document/statutes/342.16

Publishedunder s35.93 Wis. Stats., by the Legislative Reference Bureau.

171 DEPARTMENT OF TRANSPORTATION Trans 138.09
(c) Lodging expenses. (c) Description of business premises;
(d) Telephone expenses. (d) Terms of lease; and
(e) Copying and data processing expenses. (e) Signatures of parties to the agreement.

Note: The current Wconsin Ttle and License Plate Application forms used by History: Cr.RegisterJuly 1981, No. 307eff. 8-1-81; am. (1)Register Octobey
dealerss form MV-11, which may be purchased from motor vehicle dealer form sup9g4,No. 346 eff. 11-1-84; am. (1)Register June, 1991, No. 42@f. 7-1-91.
ply companies. MV-1 is used by the general public for this purpose and is available
from motor vehicle service centers or on the Internet at hitpiMdot.state.wi.us .

History: Cr.RegisterMay, 1966, No. 125ef. 6-1-66; r and reciRegister April, Trans 138.08 Temporary sales locations. A motor
1977,No. 256 eff. 5-1-77; renum. from MVD 13.02 and arRegistey July, 1981, i i i i
No. 307 of 8-1-81; am. (1) (0) t4e). Register December 1082, No. 324ef.  VeNicledealer shall be permitted to dispiayd sell vehicles at a
1-1-83'am. (intro.) (1) (bb. and 6.,.1(1) (b) r and (2), renum. (3) to be (Begister, teMmporarysite other than its licensed place of business, providing
October,1984, No. 346ef.. 11-1-84; am. (1) (b), c(1) (b) 7.Registey June 1991, that:

No. 426 ef. 7-1-91; am. (1) (b) 3. 2 (1 1) ().2. . . N
(1())(f)f.:nd 3. ar?d’(ﬁgeg(;igt(ebr)ﬁﬁlgcajl)r’y(lgg%rde(o.) hrzsf}f:ﬁmzﬁl)—g)st;ggegg—)l(fs)E) " (1) Eachdealer furnishes the department with writteifi-

gg(- 1(;n(tt:§)1) 5(11% o(igtr;ﬁzj’ ég)),a(r?g gmrf()l)) ((bfe))laréd a("% E%W%) ﬁé%?gé ra'gg b(gu)at& cationof the sale at least 10 days in advance.

2004No. 578 eff. 3-1-04: correction itl) (h) (intro.) made under s. 13.93 (2m) (b))  (2) The duration ofeach sale may not exceed 10 business

7., Stats.Register February 2004 No. 5@8R 08-029am. (1) (a) and (FRegister days.

August2008 No. 632ef. 9-1-08. . . )
(3) A dealer may not participate in more than 6 sales during

Trans 138.05 Auction dealers. Motor vehiclewholesale eachlicensing (calendar) year
auctiondealers shall: (4) Eachparticipating dealer shall furnish each consumer a
(1) For each vehicle déred for sale, either require tken  written notice of the 3—day “cooling Bfrights pursuant to s.
signingdealer deposit clear title &urnish title insurance at time 423.203 Stats., (The \iconsin Consumer Act).

of sale. (5) (a) Permanent facilitiesrequired. The dealer maintains a

(2) Prominentlydisplay theselling dealés name and address,permanent facility in this state themanner required by $rans
andstate in which the vehicle is titled, on each vehiderefl for 138.03(1) (a) except as provided in p&b).
sale,prior to each vehicle entering the auction sale building- RecNote: Dealers without permanent facilities in the state may not conduct any sales
ommendednethods are eitherfadfing the information on the side in this state, including sales at temporary locations, except as providetrams.
window by grease pencil, or entering the information on a card®-03(6) _
plainly visible through either the windshield or side window (b) Motor home exemption. The departmentay exempt a

(3) Maintain a copy of the signed title for each vehicle SOlq"jtehacsll?rfarc(])l:nireﬂr]neeﬁccl)lfngtéfg:g\ri?tmhZndtelglgra(i?’sglﬁag%;;g?]hgrr]rmyes
anc(i‘:1)1ali:r?t;‘ienafcgr ?%Oa“:gTllwccl)iesi)tleicitiggslrjgggi? esda{fr'l ;gg“sgt a rally or showsponsored by an established state, national or
154.12(3) as authorized under 342.157 Stats internationalmotor home ocamping association with a minimum

i - . T T . membership of 100 members. An exemption under this paragraph

(5) Rescindthe vehicle sale transaction if unablefuonish 1oy not begranted by the department more than once in any
cleartitle to the purchasing dealer within 14 days following dat| _yearperiod. Any license issued by the departneamttaining
of sale, if so requested by the purchasing dealer _ the exemptiondescribed in this paragraph shall be limited to one
_ (6) Requiredrecords shall be kept in the place of business dupecific event and may not exceed 10 days duration. An exemp
ing business hours and shall be open to inspeatiorcopying by ~tion grantedunder this paragraph will not exempt a dealer from
a representative of the department during reasonable busingssgraphicsales restrictionsontained in a dealer franchise

hours. agreemenbr other private contractual obligation.

anﬂféogég%ﬁgﬁﬂﬁ%gﬁﬂ'Nigggayﬁo'gz_sf_egisgé_gj{gggﬂﬂﬁﬂneMl\égﬁog Note: All off—premise sales in \'M:onjsin are limited ta@0 day;. sTrans 138.08
426, eff 7-1-91: am. &) .r’and.reér(Aj ot (6) hegi'ster’Januarylg%’ No. 2181 (2), Stats. All other licensing and permit requirements of staterialuding admin
eff. 2-1-96:CR 99-135am (S)Registe? Febrdary 2004 No. 5&F 3-1-04:2013 istrativerules issued by the department, aplya motor home dealer granted an
Wis. Act 363 am. (3)Regiéter May 2014 No. 70eff. 6-1-14. ’ exemptionunder this paragraph. Ai¥¢onsin dealer having franchise rights in the

" areain which the show is conducted is not prevented from enforcing those rights by
. . . the exemption in par(b).
Trans 138.06 Business signs. All motor vehicle deal History: Cr. Register July, 1981, No. 307eff. 8-1-81; am. (intro.)Register,

ers,motor vehicle wholesalers and motor vehicle wholesale ausctober1984, No. 346ef. 11-1-84;CR 99-135am. (2)Register February 2004

tion dealers shall display the following signs: No. 578 eff. 3-1-04,CR 06-135cr. (5), Register Augus2007 No. 620eff. 9-1-07.
(1) An exterior business sign in compliance vth00.18 (5) ) )

Stats.The sign shall state the name of the licensee, as shown ofdrans 138.09 Effect of suspension, denial, revoca -

the department license and any other name under wihieh tion or voluntary surrender  of license. (1) SusPENSION. (a)

licenseedoes businesas a motor vehicle deajavholesaler or No motor vehicle dealer masell, ofer to sell, or buy vehicles

auctiondealer The sign shall have lettering a minimum of 4vhile his or her license is suspended.

incheshigh, unless smaller dimensions are required in ciler  (b) A motor vehicle dealer also engaged in business activities

complywith a local zoning or sign ordinance. onthe same premises which do not require a license issued by the
(2) A sign posted on or adjacent to the entrance door desculepartmentsuch as the sale of motor vehicle accessories or repair
ing the dealées business hours. of motor vehicles, may continue to conduct this unlicensed busi

l;istogi 'CE Rigisllelrg%%x Nl%%gIe%lgSleﬁ?- 76—1—66; r;enumm(;%ml gll(\)/g 13.03 nesswhile his or her license is suspended. Howef/euch activi
andam.registey April, , NO. .o—1-//7; renum. fTrom . egis- H R H HHY H H
ter, July, 1981, No. 307¢f. 8-1-81; amRegister October 1984, No. 34pef.  U€Sare conducted within the indoor facilities the dealer ordinarily
11-1-84am. (intro.), cr(1), (2),Register June, 1991, No. 42@f. 7-1-91. usesto display motor vehicles f&fred for sale or lease with an
] option of purchase, then during the suspension all motor vehicles
Trans 138.07 Lease agreement. (1) Motor vehicle offeredfor sale or lease shall either be removed from those-facili

dealersand wholesalers shdilirnish a copy of a signed leaseties or moved taa location in those facilities not accessible to-con
agreementwith the dealer license application whenever firs§ymers.

applyingfor a license for a business location, unless the business(c) No licensed salesperson may be present at the dealership

propertyis owned by the dealership entity . duringthe period of suspension, without the written permission of
(2) Suchlease agreement shall name the dealer applicantigsdepartment. The department may not grant permission unless

lesseeand shall contain the following items: the particular conditions of the salespersoemployment require
(@) Names of parties to the agreement; his or her presence to perform duties unrelatetieactivities reg
(b) Consideration for lease agreement; ulatedby the department under @18 Stats.
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(2) DeniAL. (a) Except as provideit par (b), no person 5. The 30-day period begins on the date ofdbpartmens
whoseapplication for an initiaiotor vehicle dealer license hadetterdenying the licenseHowever if par. (b) applies, the 30—day
beendenied may do business as a motor vehicle dealer periodbegins on the date of the order of the division of hearings

(b) If the applicant held a valid license in the previous licenggd appeals &fming the departmerg’denial of the license.
year,the applicant may continue to do business after his or her(3) RevocaTtion. (a) Except as provided par (b), no person
applicationhas been denied, as authorized und@28.51 (2) whosemotor vehicle dealer license has been revoked may do busi
Stats. provided the applicant meets alltbe following require  nessas a motor vehicle dealer after thieefive date of the revo
ments: cation.

1. Atthe time of the license application, the applicantaas (b) Unless prohibited by the order of revocation, the depart
motor vehicle dealer whose moteehicle dealer license had nei ment may upon request, allow a motor vehicle dealer whose

ther expired nor been revoked. licenseis revoked an extension period, up to 30 days beyond the
2. The applicant applied for adentical license for the same otherwise effective date of the revocation, to sell the motor
dealershipand was denied. vehit_:lesin the deal€s possession at the time of the revocation,
3. The applicant requested a hearing to review the licen@@vided:
denialwithin 30 days of the departmentienial. 1. The dealer agrees to observespkcial conditions imposed
4. The applicant paid all fees required for issuanageater by the department.
registrationplates for the new licensing period. 2. The dealés request includes a list of all motor vehidtes
5. The applicant satisfied all of the requirements @pg.51 his or her possession including thehicle identification number
(2), Stats. of each. _ _ 3
(c) The department shall provide applicant to whom pa(b) 3. The dealer physically possesses the title certificatesicin

applieswith dealer registration plates, salesperson licenses an¢g&icleto be ofered for sale.
licensefor the dealership. The validity of all such licenses is con 4. The request is made prior to thieefive date of the revoea
ditional, pending the outcome of theview of the license denial. tion.
In the event the review by the division of hearings and appeals 5. Thedealerdoes not dér, sell or lease with an option to pur
affirmsthe license denial, the dealer shall collect and surrendetitase motor vehicles to retail buyers and does not buy any
the departmenall registration plates, salesperson licenses and ghiclesor accept motor vehicle trade—ins or consignments.
dealerlicense issued undénis paragraph. Salesperson licenses (4) VOLUNTARY SURRENDER. The department may permit a
shall be surrendered immediatelyRegistration plates arttle o0y vehicle dealer up to 3@ays to sell motor vehicles in the
dealerlicense shall be surrendered within 30 days. ~ gealers possession at the time the dealer voluntarily surrenders

(d) The department mayipon requestpermit an existing his or her license, provided:
motorvehicle dealer continuously licensed during the preceding 5) The dealer agrees to observe all special conditions imposed
year,whose application for a license during the next license perlgg the department
is denied, up to 30 days to sell the motor vehicles in the dealer i . .

. . ; i (b) The dealer provides the department a list ofnadkor

possession at the time of the denial, prpwded. . . vehiclesin his or her possession, including their vehicle identifi

1. The dealer agrees to observespkcial conditions imposed cation numbers, within 7 days of the date when the license is
by the department. receivedby the department.

2. The dealés request is received by the department within ; ; e
7 days of the date when the denial takes place and includes g,|i (_:C)I;gebcéeg]lgrre%h%/grlcszllll)é.possesses the title certificate for each

of all motor vehicles in his drer possession, including the vehicle

|den;|f|$?]tlognlfmbir OT eﬁCh vehicle. he titl ifi purchasevehiclesto retail buyers and may not buy any vehicles,
3. The dealer physically possesses the title certificatsith - 5ccept motor vehicle trade—ins or consignments, during the
vehicleto be ofered for sale. 30-dayperiod.

4. Unless par(b) applies, a dealer whose license hasn

(d) The dealer does notfef, sell, or lease with an option to

: ; . (e) The 30-day period begins on the date the department
deniedmay not ofer, sell orlease with an option of purchase any, o eghe license or the list of vehicles in the deal@osses
motor vehicles to retail buyers and may not buy any vehides, sion. whichever is later

accept motor vehicletrade-ins or consignments, during the History: Cr. RegisteyJune, 1991, No. 426f. 7-1-91; am. (2) (¢) and (d) Reg-
30-dayperiod. ister, January1996, No. 48]eff. 2-1-96.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegistetMay 2014 No. 701 is the date the chapter was last published. Report errors (608) 266—-3151.
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