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Chapter UWS 5
LAYOFF AND TERMINATION FOR REASONS OF FINANCIAL EMERGENCY
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UWS 5.01 General. Notwithstanding s. 36.13, Stats., thea state of financial emgency forthe institution is being consid
boardmay lay of or terminate a tenured faculty memperlay ered, and to assure that g@cedures of s&IWS 5.05and5.06
off or terminate a probationary faculty member prior to the end arfe followed.
his or her appointment, in the event of a financial emecy. History: Cr. Registey January1975, No. 229eff. 2-1-75.
Suchlayoffs or terminations may be made only in accord with the
provisionsof this chapterand imply the retention of rights indi UWS 5.05 Consultation. (1) Inthe event that declara
catedherein. A nonrenewal, regardless of reasons, is not 4 lay@én of financialemegency is contemplated, the chancellor of the

or termination under this section. _ affectedinstitution shall consult with and seek advice frima
Note: Section 36.13, Stats., was repeale®0y5 Ws. Act 55 faculty committee provided for in £IWS 5.04at least 3 months
History: Cr. Register January1975, No. 223ef. 2-1-75. beforethe matter is taken to the board. The chancellor and com
mittee shall:

UWS 5.02 Financial emergency . (1) For the purposes . - .
of this chapterfinancial emegegcy” é a s(tezte which rgaypbede ~ (a) Consider identifiablalternative methods of budget reeluc
claredby the board to exist for an institution if and only if thd!on;
boardfinds that the following conditions exist: (b) Determine whether reductions in faculty positions under

(a) The total general program operations (GPR/fee) budget!Bg provisions of this chapter can be made with less detritoent
the institution, excluding adjustments for salary/wage increasdge institution’s ability to fulfill its mission than wouldollow
and for inflationary impact omonsalary budgets, has been reffom reasonable alternative courses of action;
duced; (c) Determine from which colleges, schools, departments, or

(b) Institutional operation within this reduced budmeuires Programs faculty positions should be eliminated;
areduction in the number of faculty positions such that tenured (d) Consult with faculties o€olleges, schools, departments
faculty must be laid df or probationary faculty must be laidf of andprograms potentially involved; and
prior to the end of their respecti@@pointments. Such a reductlor’1 (e) Consult with such other individuals and groups as fiagly
in faculty positionsshall be deemed required only if in the bogrd'yay he able to provide valuable advice.
judgmentit will have an efect substantially less detrimental to the
institution’s ability to fulfill its mission than would other fornu
budgetarycurtailment available to the institution; and

institutionalequival h .
(c) The procedures described ing8VS 5.05and5.06 have Institutionalequiva ent., and the boarq .
been followed. (2) It shall be theorimary responsibility of the faculty of the

History: Cr. Register January1975, No. 229ef. 2-1-75. institution to establish criteria to be used by the chanceliat
committeefor academic program evaluations gibrities. A
UWS 5.03 Layoff and termination.  For the purposes of decisionto curtail or discontinue an acaderpiogram for reasons
this chapter “laydf is the indefinite suspension or an involuntary?f financial emegency shall be made in accordance with the best
ploymentby the University of Wconsin System. Aaid of fac-  fill its mission..
ulty member retains the rights specified inl$#/S 5.16through ~ History: Cr. Register January1975, No. 229efl. 2-1-75.
5.21, inclusive. For the purposes$ this chaptertermination” is ) )
the permanent elimination of a faculty membeamploymentby ~ UWS 5.06 Recommendation to the system presi -
the University of Wsconsin System. A terminated faculty memdent and the board. (1) If the chancellor decides to recem

(Am) The committee shall prepare a report, with supporting
documentsfor submission to the chancelltine faculty senater

berretains rights specified in WS 5.18and5.19 mendthat the board declare a state of finanerakgency for the
History: Cr. Register January1975, No. 229eff, 2-1-75;2015 Ws. Act 330  chancellor’sinstitution, the recommendation to the system presi
$.20: am. Register April 2016 No. 724eff. 5-1-16. dentand the board shall be accompanied by a report which shall

. . include the following:
UWS 5.04 Faculty consultative committee.  The fae

e A statement of the procedures followed in arriving at the
ulty of each institution shall, prompthfter February 1, 1975, des @ : h h .
ignateor create a standing faculty committee to consult with tﬁgcommendatlonshowmg comphance with 8IWS 5.05 .
chancellorif at any time a declaration of financial emency is (b) Data clearly demonstrating the need for a reduction ef fac
to be considered. The committee shall consist of faculty membEI positions in accord with the provisions of this chapter;
of the institution chosen by tHaculty in a manner to be deter  (c) An identification of the colleges, schools, departments or
minedby the faculty It is the right and responsibility of this com programareas in which reductions will be made, with datlicat
mitteeto represent the faculty before the board if a declarationinfy the appropriateness of such choices;
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(d) The report of the faculty committee, expressing its views (2) During this period, and prior to entering lajsfatus (see
on these matters; and s.UWS 5.16, the chancellor may fafr as appropriate, and the fac
(e) A reportof any action of the faculty senate or institutionayilty member may accept:
equivalenton this matter (a) Terminal leave and early retirement
(2) Thechancellor and thehairperson of the faculty commit  (b) Relocation leave accompanied by resignation
tee, or their designees, and representativieafiected colleges,  (3) Acceptanceof either of these options will terminate the
schoolsdepartments and programs, may appear before the bokaicliity members association with the University ofséénsin
atthe time the recommendation is considered. Other interes@gstemat the end of the leave period.
partiesmay submitin writing alternative recommendations or History: Cr. Register January1975, No. 229eff. 2-1-75;2015 Wis. Act 330

challengego any part of the report. s.20: am. (3)Register April 2016 No. 724eff. 5-1-16.
History: Cr.Register January1975, No. 229f. 2—-1-75;correction in (2) made . .
unders. 13.93 (2m) (b) 5., StatRegistey June, 1995, No. 474 UWS 5.11 Faculty hearing committee.  The faculty of

eachinstitution shall, promptly after Februaty 1975, establish

UWS 5.07 Individual designations.  Once the board has a committee or designate an existing committee to seeehear
declareda state of financial emgency it shall be the primary ing committee for thgurposes of this chapteiThe committee
responsibility of the tenured members of thdeated depart shall consist of faculty members of the institution chosenthey
ment(s)to recommend which individuals are to be laid dthese faculty in a manner to be determined by the facultgisstanding
recommendationshall follow seniorityas provided in JWS faculty committee shall operate as the hearing agent for the board
5.08 unless a clear and convincing case is madepttgfram pursuanto s.227.46 (4) Stats., and conduct the hearing, make a
needsdictate other considerations, e.g., the need to maintain dérbatimrecordof the hearing, prepare a summary of the evidence
versity of specializations withira department. The departmentand transmit such record and summary along with its recom
may seek the advice of other groups or individuals in formulatingendedindings of law andlecision to the board according to s.
its recommendations. The departmentgbommendation shall be UWS 5.14
forwardedto the chancellgand the chancell@hall prepare rec History: Cr. RegisterJanuary1975, No. 229%f. 2-1-75;correction made under

ommendationgor the system president and the board, as provid%ﬁg'agé%m({])@ 7§t§{$g?§ggﬁe&“;@”§6§??\156 No. 47éorrection made under s.
ins.UWS 5.14 ' h ' '

History: Cr. Register January1975, No. 229eff. 2-1-75. UWS 5.12 Review hearing. (1) A faculty member

. N whoseposition isrecommended for elimination is entitled to a

UWS 5.08 Seniority. - The faculty of each institution shall hearingbefore thefaculty hearing committee as to the appropri
promptly after February 1, 1975, determine the form of senioriffenesgf the decision to lay dthat particular individual. The

thatis to be considered. Such a determination shallfeetrie

. SO e "~ existenceof a state of financial enggncy and the designation of
uniformly throughout the institution. Seniority may be, butis NGhe colleges, schools, departments or programs in which faculty
limited to, the following definitions:

: ' o ) positionsare to be eliminated are not subject to revrethe hear
(1) Withoutregard to rank, with seniority established by totghg.

yearsof service in the institution; ~ (2) A hearing must be requested within 20 days of the receipt

_ (2) By rank, and within rank according to total years of serviagy the faculty member of notification of recommended ldyof

in the institution; or Therequesshall state with particularity the grounds to be relied
(3) By rank, and within rank, according to lengthservice in  uponin establishing the impropriety of the decision. Releirant

theinstitution at that rank. formation supplementary to that contained in the notification
History: Cr. Register January1975, No. 229eff. 2-1-75. statementnay be requested. The question to be considered in the

o reviewis whether one or more of the following improper factors
UWS 5.09 Notification.  Each faculty member whoseenterednto the decision to lay bf
position is recommended for elimination shall receive prompt (a) Conduct, expressions, beliefs on the faculty membsr
written notification from the chancellofThis statement of notfi partwhich are constitutionally protected, or protected by the prin
cationshall include: ciplesof academic freedom; or

(1) A summary of the reasons and evidence suppottieg () Factors proscribetly applicable state or federal law re
declarationof a state of financial emgency and of the reasonsgardingfair employment practices; or

anddata leading to the choice of the colleges, schools, depart ) |mproper selection of thedividual to be laid df For the
mentsor programs in which reductions are to be made; 1 oseqf this section, “improper selection” occurs if material
(2) A statement Of the baSIS on WhICh the |nd|V|dUal pOSmOﬂ'ejudiceresuned from any of the fo”owing:

wasselected for elimination (if on theasis of senioritythe criteri 1. Th ; by rul £ It
on used and data supporting the choice; if on another basis,\mge'not fg"%:zggqt;:es required by rules of theulty or board

dataand reasons supporting that choice); . . .
: , 2. Available data bearing materially on the roféhe faculty
(3) A statement of thelate on which the laybis to be efec-  emperin the institution were not considered; or

g\rllté (this must be consistent with the provisions ¢f\&/S 5.10); 3. Unfounded or arbitrary assumptions of faetre made; or
: : 4. Immaterialor improper factors other than those specified
(4) A copy of these rules and such other informatioproce ggove entered into the decision.

duralregulations as the chancellor or faculty hearing committ .
shall degm appropriate. Y g (3) Thefaculty member shall present evidence on whether

History: Cr. Registey January1975, No. 229ef. 2-1-75. or more of the improper factors specified abewtered into the
decisionto lay of. The committee shall then consider whether the
UWS 5.10 Notification period. (1) For an academic evidenceprgsented establjshes a.prifaaje case tha_t such factor
yearappointment the &ctive date of laydfmust coincide with or factors did enter significantly into the laafecision. Ifthe
the end of an academic yedfor an annual appointmeshall committeefinds that a prima facie case has not been established,
be June 30. In either case notification must be given at leastthg layoff decision shall be found to have been proper and the
monthsin advance of the ffctive date. The notification referredhearingshall be endedThe committee shall report this finding to
to here is that specified in EIWS 5.09informing the faculty thechancellor and faculty member
memberthat his or her position has been recommended for-elimi (4) If the committee finds that a prinfecie case has been es
nation. tablished the chancellor or designee shall be entitled to present
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evidenceto support the laybflecision, and, thereaftehe faculty deemedoroper and shall be reportét information to the system
membermmay present evidence in rebuttal. On the basis of all theesidentand the board.
evidencepresented, the committee shall make its determination as(2) If the faculty membehas requested a hearing and the fac
follows: ulty hearing committee has found the decision to be pripere

(&) The committee shall first considehether one or more of port of the faculty hearing committee shall be forwarded to the
the above specified improper factors entered significantlytiito systempresident and board llye chancellor with a recommenrda
decisionto lay of. Unless theeommittee is convinced that suchtion. The faculty member may request a review by the board, and
factorsdid significantly enter into that decision, the committeéhe board review panel may at its optigrant a review Unless
shallfind the decision to have been praper the boardeview panel grants the request for revithve recom

(b) If the committee believes that improgactors may have mendedindings of fact and decision of the standing faculty com
enterednto the decision, but is convinced that the same decisigntteeshall be the final decision of the Board of Regents.
would have been reached had the error(s) not occurred, it shal(3) If after a hearing, the faculty hearing commitieecor
find the decision to have been praper mendedfindings of fact and decision are that the initial decision

(c) If the committee is convinced that improper factors enter&#@s improper the chancellor shall review the matter and give
significantlyinto and afected the decision, it shall be found to bgarefulconsideration to the committedinding. If the chancellor

improper. acceptsthe committees findings the chancelles decision shall
(5) Thecommittee shall report its findings and recommend®¢ final. If the chancellor contests the recommended findings that
tionsto the chancellor and the faculty member the decision was impropehe verbatim record, a summary of the
History: Cr. Registey January1975, No. 229ef.. 2-1-75. evidenceand theeecommended findings of law and decision shall

be forwarded to the board review panel (seg\&/S 5.15. The

UWS 5.13 Hearing procedure. (1) If the faculty hear chancellorand the faculty membehall be furnished with copies
ing committee requests, the chancellor shall provide legal counsethis material and shall have a reasonable opportunity to file
to the committee. The hearing shall be closed unless the facwiijtten exceptions to suckummary and proposed findings and
memberwhose position has beeacommended for elimination decisionand to ague with respect to them orally and in writing be
requestsan open hearingn which case it shall be open (see subclfore the board review panel. The board revigamel shall hear
V of ch. 19 Stats., Open Meeting Law). anddecide the case in accordanvith s.227.46 (4) Stats. The

(2) Thefaculty hearing committee magn motion of either decision of the board review panel shall be final.
party, disqualify any one of its membeier cause by a majority ~ History: Cr. Registey January1975, No. 229f. 2-1-75, correction in (3) made

. f ders. 13.93 (2m) (b) 7., Stat®Rkegister June, 1995, No. 474orrection in(3)
vote. If one or more of the faculty hearing committee membeﬁgadeunder s. 13.93 (2m) (b) 7., StaRRegister May 2007 No. 612015 Ws. Act

disqualifythemselves or are disqualified, the remaimimgmbers 330s.20: am. (intro.), (2)Register April 2016 No. 724eff. 5-1-16.

may select a number of other members of the facdtyal to the ) )

numberwho have been disqualified to serve, except that alterna UWS 5.15 Board review . A review panel shall be ap
tive methods of replacement may be specified in the rules and ggintedby the president dhe Board of Regents, and shall include
ceduresadopted by the faculty establishing the standing commit members of the board, anah@nvoting stdfmembers from the
teeunder sUWS 5.1.. No faculty member who participated inacademicaffairs ofiice of the universitysystem. The panel shall

the decision to lay dfor who is a material witness may sit in orféviewthe criteria andeasoning of the chancellor and the find
the hearing committee. ings and recommendations of the faculty hearing committee in

(3) Thefaculty member shall be given at least 10 days noti§&chcase forwarded for its revigand shall reach a decision on
of the hearing; such hearing shall be held not later than 20 d4}g recommendation to be approved. The decision shall be final
afterthe request except that this time limit may be extended B{dPinding upon the chancellor and fagulty member &cted

mutualconsent of the parties or by order of the hearorgmittee, UNiessone or more of the regent members of the review panel re

. estthat the decision be reviewed by the dlard of Regents,
(4) Thefaculty member shall have access to the evidence . - -
which the administration intends to rely to support the decision hich case the recoshall be reviewed and a decision reached

! L the full board.
lay off, andshall be guaranteed the following minimal procedur History: Cr. Registey January1975, No. 229efl. 2-1-75;2015 Wis. Act 330

safeguardsit the hearing: s.20; am. Register April 2016 No. 724eff. 5-1-16.

(@) Aright to be heard in his or her own behalf;
UWS 5.16 Layoff status. (1) A faculty member whose

b) A right to counsel and/or other representatives, anddo of “'% S ! ;
(b) 9 P positionhas been eliminated or reduced in accordance with the

witnesses; . - : X
ovisionsof this chapter shall, at tied of the appropriate notice

(c) A right to confront and cross—examine adverse Wimessg%'riod be placed on layiaftatus, unless the lajafotice haseen
(d) A verbatim record of the hearinghich might be a sound rescinaecprior to that ime.

recordlng_,prow_deq atno cost; - . (2) Thefaculty member whose notice period has expired, and
(e) Written findings of fact andecision based on the hearingyno is placed on layéfstatus shall remain on layaftatusuntil:

record;and . . )
U . (a) For probationary facultythe probationary appointment
(f) Admissibility of evidence governed by227.45 (1}0(4),  \yould have expired under its own terms;

Stats. .
. . . (b) For tenured facultyne of the following occurs:
(5) Adjournmentsshall be granted to enable either party {o in 1. Reappointment to the position from which laiél Bilure

vestigateevidence as to which a valid claim of surprise is madg, : ]
History: Cr. Registey January1975, No. 229eff. 2-1-75, correction in (4(f) FO accept such reappointment would terminate the faculty-mem

madeunder s. 19.93 (2m) (b) 7., StaRegister June, 1995, No. 47¢orrection in  Der'sassociation with the University of ig¢onsin System.

e e o s e 2o D Nacessto™ 2. Acceptance of an alternative continuing position in the
University of Wisconsin System. Failure to accaptalternate ap
UWS 5.14 Recommendations and review by the pointmentwould notterminate the faculty memberassociation
board. The recommendations of the chancedind the recom With the University of Visconsin System.
mendationsjf any, of the faculty hearing committee, shai 3. Resignation.
transmittedo the president of the University ofi$fonsinSystem 4. Failure by the dcted faculty member to notify the chan
andto the board and acted upon as follows: cellor not later than December 1, of each year while on layaf

(1) If the faculty member has not requested a hearing beftus as to his/helocation, employment status, and desire to remain
the faculty hearing committee, the recommendation shall loa layoff status. Failure to provide such notice of desinetoain
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on layoff status shall terminate the faculty memibassociation this chapter has the reemployment rights guaranteed hi¥¢s.

with the University of Visconsin System. 5.18and5.19 and has the following minimal rights:
History: Cr. Registey January1975, No. 229eff. 2-1-75,2015 Ws. Act 330 (1) Suchparticipationin fringe benefit programs as is allowed
s.20: am. (2) (b) 1., 2., 4Register April 2016 No. 724eff. 5-1-16. by state regulations governing rights of laidi state employees;
UWS 5.17 Alternative employment. Eachinstitution (2) Suchcontinued use of campus facilities as is allowed by

shall devote its best rts to securing alternative appointmentgoliciesand procedures establisheylthe department and institu
within the institution in positions for which faculty laidfefnder tion; and

this chapter are qualified under existing criteria. In addition, the (3) Suchparticipation in departmental and institutional aetivi
University of Wisconsin System shall provide financial assistand&sas is allowed by guidelines established by the department and
for one year for faculty who are designated for layofreadapt institution.

within the department or within another department of the institu History: Cr. Register January1975, No. 229efl. 2-1-75.

tion, where such readaptation is feasible. Furtther University . .

of Wisconsin System shall devote its befirés to insure thatfac . UWS 5.21 Systemwide tenure. The commitment to sys

ulty members laid dfor terminated in any institution shall petemwidetenure within the former chapter 37 institutions shall

madeaware of openings within the system. honoredbythpse institutions for those eligible undeB6.13 (4)
History: Cr. Register January1975, No. 229eff. 2-1-75;2015 Wis. Act 330 1973 Stats., in the event of layfadr termination under thprovi-
s.20: am. Register April 2016 No. 724eff. 5-1-16. sionsof this chapter

History: Cr. Register January1975, No. 229eff. 2-1-75.

UWS 5.18 Reappointment rights.  Each institution shall
establishadministrative procedures and policisinsure that ~ UWS 5.22 Lack of faculty action.  If the faculty of arin-
wherelayoff or terminations occur for reasons of financial emesstitution is given due notice of its rights and responsibilities under
gency,no person maype employed at that institution within 3this chapterand does not act, the chancellor may act as follows
yearsto perform reasonably comparable dut@those of the fac  in lieu of the faculty action:
ulty member laid dfor terminated without first ééring the laid (1) If a faculty committee provided for inWdWS 5.04is not
off or terminated faculty member reappointment without tdss establishedthe chancellor may consult those members or repre
tenure,seniority and other rights. The 3 year period shatidse  sentativeof the faculty he or she considers appropriate to satisfy
putedfrom the efective dateof layoff as specified in the original theintent of sUWS 5.05 All departments potentially involved
notice. shallbe consulte@nd representatives of the faculty may dispute

History: Cr. Register January1975, No. 229eff. 2-1-75. the chancelloils recommendation for a state of financial egeer

cy before the board.

(2) If the faculty does not act to determine the forraenfior
i’%to be followed, the chancellor may designate the form. Such
designatiorshall be d&ctive campuswide and shall be made prior

UWS 5.19 Retention of rank and salary. Any faculty
memberreappointed within 3 years after lay@ir termination
shallbe reappointed with a rank and salary at least equivalen

therank and salary when laidfar terminatedtogether with such

otherrights and privileges which may have accrued at that timté’;the declaratioby the board of a state of financial egwrcy.
any faculty member relocated within an institutionwithin the (3) If an afected departmertr program does not recommend

University of Wisconsin System shall not have either rank dpdividualsfor layof or termination following declaration
salaryadversely décted except by consent at the timeebca stateof financial emegency the chancellor shall determine the

tion. dividualsto be afected, using such advice as is deemed of value.
History: Cr. Register January1975, No. 229eff. 2-1-75:2015 Wis. Act 330 (4) If a faculty hearing committee provided for itUsvS 5.1
s.20: am. Register April 2016 No. 724eff. 5-1-16. is not established by the facultthe chancellor may appoint a

. committeeof faculty members to provide this function.
UWS 5.20 nghts of faCUIt_y members_ on layOff' . A History: Cr.RegisterJanuary1975, No. 229%f. 2—-1-75; correction in (1) made
faculty member on laydfstatus in accord with the provisions ofunders. 13.93 (2m) (b) 5., StatRegister June, 1995, No. 474

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterApril 2016 No. 724 is the date the chapter was last published.
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