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CLEARINGHOUSE RULE 98-025

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Poocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October
1994.]

2. Form, Style and Placement in Administrative Code

a. Thepages of future rule-making orders should be numbered. sltnigle for the
drafterto do and would be helpful to the Legislative Council {Saafd otheran reviewing the
order.

b. In the table of contents, several of the titles are incorrect. The title of s. NR 166.04
shouldbe “Types of financial assistance available”; the title of s. NR 166.20 should be “Records
andrecords retention”; and the title of s. NR 166.26 should be “Procedure for determining and
updatingof project priority scores.”

c. Throughout the rule, there are titles which are in incorrect forrS8abchaptetitles
are written in solid capital letters with no underscore. Section titles are written in solid capital
letters and underscoredubsection titles are written in solid capital letters with no underscore.
ParagrapHitles are writterwith an initial capital letter and underscored. Subdivision titles are
written with an initial capital letterare not underscored and are enclosed in single quotation
marks. [See s. 1.05 (2), Manual.]

d. Thematerial in s. NR 166.01 (2) also should be included in notes to sections in which
forms are discussed.

e. Ins. NR 166.03 (8), all of the paragraphs should conclude with a period. Also, in
sub.(8) (e), the word “through” should be replaced by the word “to.”
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f. In s. NR 166.03 (20), the phraSsExamples include” should be replaced by the
phrase*“Interim financing costs” include.” The entire definition section should be reviewed for
explanatorysentencs that should begin with the defined term rathe than phrase like
“Examplesinclude” or “The term includes.”

g. Ins. NR 166.06 (1), pars. (c) to (i) should be renumbered subds. 1. to 7.

h. Ins. NR 166.07 (1) (a), “subdivisions (1) to (23)” should be numbered with a number
followed by a period (i.e., 1. to 23.). [See, also, s. NR 166.07 (3).]

i. Ins.NR 166.14 (1) (b) 2., the word “must” should be replaced by the word “shall.”
Also, in par (b), the first sentence should either be rewritten as an introduction to the following
subunitsor should be rumberel as ubd 1. with the remainirg subdivisionsrenumbered
accordingly. The entire rule should be reviewed for this problem.

] In s NR 166.15 it appeas that an additiond paragrajp should be aeatel to
introducethe material in pai(j) 1. and 2. or subds. 1. and 2. should be renumbered.g&)phr
and 2.

k. SectionNR 166.15 (1) (k) refers to material that is incorporated by referenci. in
NR 166. The departmergthould ensure that the requirements of s. 227.21, Stats., have been
met.

I. SectionNR 166.20 is not divided into two or more subunits. Consequethiy
notation“(1) REQUIREMENTS.” should be deleted.

m. In s. NR 166.25, if the sentence begins with a numbse following number in
parentheseshould be deleted. [See s. 1.01 (6), Manual.]

n. Ins. NR 166.5 (1) (a) 1., “Acute contaminants: should be the title o the
subdivisionand, therefore, should be replaced with *‘Acute contaminants.’.” This comment also
appliesto subd. 2. and pafb) 1. and 2.

0. Ins. NR 166.25 (1) (a) 1. b., the material in parentheses should be deleteflbget of
commasor included in a note to the subdivision paragraph. This comment also appies to
(b) 1. b. and sub. (3) (c). [See s. 1.01 (6), Manual.]

p. Ins. NR 166.25 (1) (a) 2., teeronyms should be deleted or defined. This comment
alsoapplies to par(b) 2. [See s. 1.01 (8), Manual.]

g. Ins. NR 166.25 (1}ja) 2. a., “THM” should either be spelled out or defined. [See,
also,SCADA in s. NR 166.25 (3) (i).]

r. Ins. NR 166.25 (1jb) 2. a., “five (5)” should be replaced with “5.” [See s. 1.01 (5),
Manual.]

S. Ins. NR 166.25 (1) (b) 2., subpa. should be followed by subpdr. or the text
shouldbe combined with that of subd. 2.
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t. SectionNR 166.25 (3) must have a title to be consistatt subs. (1) and (2). [See
s. 1.05 (1), Manual.]
u. Ins. NR 166.25 (5), the word “through” should be replaced by the word “to.”

v. In s. NR 166.27 (1), the phrase “as per” should be replaced by the word.*under
[See,also, s. NR 166.14 (3).]

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. In the statutory authority section of the analysis, should a citation to s. 281.59 (14) be
included? Also, the statutes should be listed in numerical order as follows: “ss1227.(d)
and281.61 (2), (6) and (12) (a) and (b).” Finailyappears that the citation to s. 227(2) (d),

Stats., is incorrect. It appears that a citation to s. 242)1(a), Stats., may be more appropriate.

b. Inthe E&cTion 1 treatment clause, “Chapter” should be inserted before “NR 166.”

c. Ins. NR 166.03 (33), it would be more helpful to cite s. NR 166.06 (1) instead of s.
NR 166.06.

In s. NR 166.03 (42), the correct citation is “ss. NR 809.76 and 809.77.”
d. Ins. NR 166.03 (43), the citation to ch. 196, Stats., should be to s. 196.01 (5), Stats.

e. Ins. NR 166.04 (intro.), the period after “Adm” should be deleted. This comment
alsoapplies to s. NR 166.16 (2).

f. Ins. NR 166.07 (2) (L) 2., “subdivision (1)” should be replaced with “subd. 1.”
g. Ins. NR 166.08 (2), “stats.” should be capitalized.
h. Ins. NR 166.1 (5), “Adm. 35” should be replaced with “ch. Adm 35.”

i. Ins. NR 166.14 (3), the phrase “per (1) or (2) above” shouldepkced by the
phrase‘under sub. (1) or (2).”

J. Ins. NR 166.22 (2), “ss.” should be replaced with “s.”
k. Ins. NR 166.25 (1) (a) 2. a., “letter ¢ below” should be replaced with “subpar

. Ins.NR 166.25 (1) (a) 2. b., “s.” should be inserted before “NR.” Also, “latter
above”should be replaced with “subpar.”

m. Ins. NR 166.25 (1) (b) (intro.)subd.” should be inserted before “1.” and a period
shouldbe inserted after “2”.

n. Ins. NR 166.26 (1), “ch. NR 166" should be replaced with “this chapter
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5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. NR 166.02 (title), “and cross referencing” is confusing and should be deleted.
b. Ins. NR 166.03 (19), “can be” should be replaced with “is.”

c. Ins.NR 166.03 (25), ‘Maximum contaminant level’ and ‘MGhould be enclosed
in double quotes. Alsahe phrase “which are excluded from this definition” appears to be
redundantand, if so, should be deleted.

d. Ins. NR 166.03 (26), “Exceedance” should not be capitalized. Also, a comma should
beinserted after “means.”

e. Ins. NR 166.03 (30), tbe consistent with the rest of the sentence, it appears that
“records” should be replaced with “record keeping.”

f. Ins. NR 166.03 (31), “W8consin” should be deleted because “DOA” is defined as a
Wisconsinagency Also, this subsection makes a reference to the term “mobile panke’
This appears to be thenly reference to a mobile home park in the entire rule. A mobile home
parkis not a local governmental unit under the definition in sub. (22pgears that there is no
reasonfor the inclusion of the term “mobile home park.”

g. Ins. NR 166.03 (38), “U.S.” should be inserted before “Environmental Protection
Agency” and “Environmental Protection Agency” should not be capitalized. [See, also, subs.
(11) and (13).]

h. Ins. NR 166.03 (41), the slash should be replaaéd“and” or “or.” This comment
also applies to s. NR 166.25 (1) (a) 1. c. [See s. 1.01 (9) (a), Manual.] Also, the quotation
marksaround “positive” should be deleted.

i. Ins. NR 166.03 (42), “Giardia” should not be capitalized.

J. In's.NR 166.03 (46), a hyphen should be inserted betweesni&” and “owned.”
Also, this subsection should be compared to sub. (28) for purposes of consistent expression.

k. Ins. NR 166.04 (intro.), it would be clearer to delete “the following typesirofért
“as follows” before the colon and insert dT at the beginning of the text of each of the
subsections.

I. Ins.NR 166.05 (2), “prjects” should be spelled “projects.”

m. In s. NR 166.06 (1fintro.), it would be clearer to replace “is” with “has any of the
following purposes.”

n. Ins. NR 166.06 (1) (b), “to” at the eraf the second sentence should be replaced
with “with any of the following purposes.”

0. Ins. NR 166.06 (1) (d) and (e), the sentences shenddwith a period instead of a
semi-colon.
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p. Ins.NR 166.06 (1) (f), the comma after “pipe” should be deleted and “to” should be
inserted before “improve.”
g. Ins. NR 166.06 (1) (h), a hyphen should be inserted between “cost” dacki\es.”

r. Ins. NR 166.06 (2) (a), it appedtsat “Dams,” could be replaced with “Construction
of.”

S. Ins.NR 166.07 (1) (a) (I) (sic), what is the distinction between the “expendable
material” referenced in this subdivisicand the materials referenced in subd. (8) (sic)? Also, it
appears that the comma after “material” should be replaced with “that.”

t. Ins. NR 166.07 (1) (a) (7), the comma after “utilities” should be deleted.
u. Ins. NR 166.07 (1) (a) (16), will the reader know what a “punch list” is?

v. SectionNR 166.07 (1) (a) (22) (sic) includes indirect costs of an eligible cost.
However,sub. (2) states that ineligible costs include certain costs not diessibgiated with or
not necessary for the construction or operation of an eligible project. Tieeedide between
“indirect costs” and “costs not directly associated” is not clear

w. In s. NR 166.07 (2fintro.), it would be helpful to insert “the following” before the
colon.

X. In's. NR 166.07 (2) (h), “a” should be inserted before “city attotney

y. Ins. NR 166.07 (2) (L) (intro.), “one of the following conditioesists” should be
insertedbefore the colon.

z. Ins. NR 166.07 (2) (L) 1., both occurrences of the woréiciat” should be replaced
by the word “oficial’s.”

aa.In s. NR 166.07 (2) (L) 2., “who” should be deleted.
ab.In s. NR 166.07 (3) (b) (intro.), “the following” should be inserted before the colon.

ac.In s. NR 166.08 (2), it appears that the waiver only applies to the time limits in sub.
(1). This should be clarified.

ad.In s. NR 166.09, it is unclear what the purpose of sub. (3Cmuld this subsection
be deleted?

ae. Ins. NR 166.10 (2) (intro.), “all of the following” should lheserted after “shall
submit.”

af. Ins. NR 166.10 (2) (a) to (d), the semi-colons should be replaced with periods; and
in par (f), “; and” should be replaced with a period. In.fdad, the word “Copy” should be
replacedby the word “Copies.”
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ag. Ins. NR 166.10 (2) (d), it is unclear what “approvable” means.

ah. Ins. NR 166.10 (2) (e), it would be helpful if there wer@ss-reference to indicate
where the reader may find the Departmeoit Administrations requirements for financial
information.

ai. Ins. NR 166.1 (intro.), “all of thefollowing conditions have been met” should be
insertedbefore the semi-colon.

aj. SectionNR 166.1 (7), should be clarified to indicate whether the water system must
operate diciently and be maintained during the project and after the project.

ak.In s. NR 166.1 (8) and (9), “Public Service Commission” should hetapitalized.
Also, in sub. (8), it appears that the phrase “public water commission” should be replabed by
phrase‘public service commission.”

al. In s. NR 166.12 (4) (intro.), “all of the following conditions shall be met” should be
inserted before the colon.

am.In s. NR 166.12 (4) (b), “the following” should be inserted before the colon.

an. Ins. NR 166.12 (4) (c), it appears that the word “which” should be replac#t by
word “with.”

ao.In s. NR 166.12 (4) (e), how much is a “portion”?

ap. Ins. NR 166.12 (5) (intro.), “one of the following conditions exists” should be
insertedbefore the colon.

ag. Ins. NR 166.12 (7) (a), a hyphen should be inserted between “of” and “cost” and
“type” should be deleted.

ar. In s. NR 166.14 (1) (intro.), the sentence should end with a colon.
as.In s. NR 166.15 (1) (a), the word “a” should be deleted.

at. Ins. NR 166.15 (1) (ca comma should be inserted after “1996” and “Amendments”
and“Section” should not be capitalized.

au. Ins. NR 166.15 (1) (f)ithe comma after “preparation” should be replaced with “or
in.” Also, if the departmen wishes to have acessto the recorcs o a contracta or
subcontractoran afirmative duty should be placed on a recipient to include this access in a
contractbetween the recipient and a contractor

av. Ins. NR 166.15 (1) (j) 2., the semi-colons in subpars. a. to i. and “; and” in spbpar
should be replaced with periods.

aw. Ins. NR 166.16 (intro.), “do all of the following” should be inserted before the colon.
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ax. Ins. NR 166.17 (3), the first sentence shdugdrewritten to directly impose a duty
on a recipient.

ay. Ins. NR 166.18 (1) (intro.), “proposing one of the following” should be inserted
beforethe colon. Then, in pafa), “; or” should be replaced with a period.

az.In s. NR 166.18 (2) (a), “can” should be replaced with “fhay

ba. Ins. NR 166.20, iappears that “in the same manner” should be inserted at the end of
the last sentence.

bb.In s. NR 166.21 (1) (intro.), “do any of the following” should be inserted before the
colon. This comment also applies to s. NR 166.22 (intro.).

bc. Ins. NR 166.23 (3) (a) and (b), the semi-colon should be replaced with a period.
Also, in par (b), the “and” after “sought” should be deleted.

bd. Ins. NR 166.23 (3) (c), the comma before “and” should be deleted anthma
shouldbe inserted after “and.”

be.In the Note to s. NR 166.25 (intro.), a colon should be inserted before “1)".

bf. Ins. NR 166.25 (1) (intro.), a comma should be inserted after (Ipar In addition,
the subsection should include introductory mategehmmatically leading into the following
material. This comment also applies to péa).

bg.In s. NR 166.25 (1) (a) 1. and 2. and (b) 1. and 2., the text before the colon and the
colonshould be replaced with a subdivision title. For example, “Acute contaminants:” should be
replacedwith “‘Acute contaminants.’.”

bh.Ins. NR 166.25 (1) (a) 1. a., b. and c. and (b) 1. a., b. and c., the text thefore
hyphenand the hyphen should be deleted.

bi. SectionNR 166.25 (1) (a) 1. b. uses the format “a and b or c.” This is confusing and
should be clarified.

bj. In s. NR 166.25 (1) (a) 2., “five subgroups; should be replace&l with “the 5
subgroupof.” This comment also applies to péo) 2.

bk.In's. NR 166.%5 (1) (b) 2. a, the lag occurrene o the word “exceedenceis
misspelled.

bl. In s. NR 166.25 (2), “will” in the first and second sentences should be replaced with
“shall.” Also, “and” in the third sentence should not be in bold.

bm.Ins. NR 166.%5 (3) (intro.), the first sentene is mt complee and should be
rewritten.

bn. Ins. NR 166.25 (3) (f), a hyphen should be inserted between “long” and “term.”
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bo.In s. NR 166.25 (3) (k), the phrase “waste (liquid or solid)” should be replaced by the
phrase’liquid or solid waste.” In par(L), the phrase “undersized mains (less than 6 inches in
diameter)”should be replaced by the phrase “mains less than 6 inches in diameter

bp.In s. NR 166.25 (3) (m), “and/or” should be replaced with**or

bg.Ins. NR 166.25 (4) (b), it appears that “and is implementing” should be replaced
with “implemented.”

br. Ins. NR 166.25 (4) (e), a hyphen should be insertel between “cross and
“connection.”

bs. In s NR 166.%6 (7), it is unclea wha the dstinction between a reques for a
reevaluatiorand an objection under sub. (5) is.

bt. In s. NR 166.27 (2), “In case” should be replaced with “If.”

bu.In s. NR 166.27 (3), the text should be rewritten as: “Projects shall be funded in the
orderthey appear on the funding list, except that projects may be given a prioréynoved
from the list, upon written notice by the department, if any of the following situations occur:”.

bv.In s. NR 166.27 (3) (a), “do” in the second sentence should be replaced with “does.”

bw. In s. NR 166.27 (3) (e), the word “failed” should teplaced by the word “fails.”
Also, in par (h), to what does the phrase “refinancing restrictions” refer? A cross-reference
would be useful.



