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CLEARINGHOUSE RULE 98-175

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Piocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

a. It appears that s. RL32.02(4) requires an applicant for registration to provide more
informationregarding criminal convictionsr chages than is required and authorized under the
statute. That section should be rewritten to require the submission of the information required
unders. 440.972 (1) (c), Stats., as created by AM¥tonsin Act 81. [See, also, s. RL 132.03
(4).] In addition, it appears that the rule should require the submission of that information
whenevera home inspector applies for renewal of his or her credentials.

b. Sectiold40.973 (3), Stats., provides that an individual is not eligibleXamination
unless the individual has satisfied registration requirements at least 30 days before the date of the
examination. The statute provides for no hardship exemptions to this provision. Sections RL
133.01(1) and 133.02 (2) provide that the department awept applications after the normal
due date if circumstances warrant the procedure. The department should explain its statutory
authorityfor this provision.

c. Section440.974(2), Stats., provides in part that the departngenifes must require
the completion ofat least 20 hours of continuing education during each calendarieawrevey
s.RL 135.02 (2) and5) appear to allow the completion of 40 hours of continuing education in
abiennium. The rule should require 20 hours of continuing education during each calendar year
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2. Form, Style and Placement in Administrative Code

a. Ins. RL 131.02 (16), it appears that the phrase “on behalf of a reasonable person” is
unnecessary and should be deleted.

b. It appears that s. RL 131.02 (16) (b) could be deleted since the requirement set forth
in that paragraph is already set forth in. §aj.

c. In the title to s. RL 132.04, “registration of” should be inserted after “of.”

d. In the second sentence of s. RL 133.01 (2), after the first occurrence of the word
“of,” the following should be inserted: “an examination relating to.”

e. Itappears that in the Note following s. RL 133.01 and 133.02, “otherwise” should be
deletedbecause the use of that term implies that a person wtsabled is not a qualified
applicant.

f. SectionRL 133.04 should st forth objective gandard by which it will be
determined whether aapplicant may review an examination that he or she has failed. In
addition, the rule appears to assume that a decision regarding whether reviewxainanation
will be permitted is made before the applicant files a written request with the department. The
rule should be rewritten to specify that a decision will not be made until after the apfilesnt
a written request for review Also, who is the “examination provider” referred to in the rule?
Finally, in the introduction the phrage “all of” should preceeg the phrae “the following
conditionsapply”

g. Ins. RL 134.02 (3) (a), the phrase “or the rules promulgatetér this section”
shouldbe deleted.

h. Theintroductorymaterial in s. RL 134.03 (intro.) should be rewritten to correspond
to the material in the subunits following the introduction. Specific#tly introductory material
refersonly to items which must be inspectd while the subsectios st forth gecific
requirementsregarding the inspection and contents of the report. Also, the phrase “all of”
shouldprecede the phrase “the following items.”

i. In the portions of the rule which set forth acts which a home inspector iesquoted
to do, the term “observe” is used. Should “or report on” be added to those provisions? For
example,should s. RL 134.02 (10) (c) 2. be rewritten as followQbserve or describe the
conditionof non-central air conditioners.”?

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. Ins. RL 132.05 (1) (intro.), the reference should be to s. RL 132.04 (2) because that
subsection provides an alternative method of license renewal.
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b. Theentire rule should be reviewed to ensure that the mandated use of forms meets
the requirements of s. 227.14 (3), Stats.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. RL 131.02(18), should the phrae “dependig on” be replaceal with
“including”?

b. It appearghat the requirement, in s. RL 132.04 (3), to provide evidence of having
successfullypassed Part Il of the required examination applies only to the renewal of credentials
which were issued on or before December 31, 2000. As wriltemmule requires any individual
who is registered as a home inspector before January 1, 2001, to submit that evidence every time
he or she applies for a renewal of his or her credentials, rather than only the first time he or she
applies for renewal. Is this the departmemttent?

c. Ins. RL 132.05 (2) (intro.), the phrase “shall cease and desist from practicing” should
be replaced with “may not practice.”

d. Ins. RL133.01 (1), the phrase “at least” should precede the first occurrence of the
number“30.” [See also s. RL 133.02 (1).] Also, inRL 133.01, the phrases “prior to January
1, 2001” and “on or before December 31, 2000” are equivalent. A consistent phrase should be
usedthroughout the rule.

e. Ins RL 133.8 (2), where an the gplicart find the “rules d condud of the
examination”?

f. Is thereany limit to the number of times an applicant may retake the examination
unders. RL 133.05? Also, must an applicant who fails only part of the examination retake the
entire examination? Qrmay the applicant only retake the part of the examination that the
applicantfailed?

g. SectionRL 134.02 (1) should be restructured so that the definition is contained in one
subsectionand the substantive requirement of current sub. (1) (b) is containedseparate
subsectiorwithout using the defined term in quotation marks.

h. Ins. RL 134.03 (4) (c) 2., should “lighting” be changed to “lightning”?

i. Ins. RL 134.03 (5) (c) (intro.ghould “or describe the condition of’ be inserted after
“‘observe”?

J. There appears to be somenflict between s. RL 134.03 (6) (a) 3. which states that a
homeinspector shall observe and describe the condition of hot water systems, inluesng
andchimneys, and pafc) 6., whichstates that a home inspector shall not be required to observe
the interior of flues or chimneys. This discrepancy should be clarified.
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k. Ins. RL 134.03 (6) (c) 5., it appears that “@fiould be added after “foundation
irrigation systems.”

[. Ins.RL 134.03 (9) (c) 4., “or” should be inserted after “filters.”

m. Ins. RL 134.04 (2) (intro.), the material after “report” should be replaced with the
following: *“any of the following information with respect to any item which he or she has
inspected:”.

n. SectionRL 135.02 (2) should be rewritten to specify that the specified nuofber
hours of continuing education must be completed in the time period between the most recent
registrationand the date that the inspector applies for renewal of registration.

0. Ins. RL 135.02 (7), how is an educational program approwatiiat conditions are
usedto approve the program and what type of record maintenance will be required?



