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FISCAL ESTIMATE 

 DOA-2048  (R 10/94)            ORIGINAL                UPDATED 

                                                   CORRECTED           SUPPLEMENTAL 

LRB or Bill No. / Adm. Rule 

No. 
     Ch. ATCP 10651 
Amendment No.   (I f  Applicable) 

  
Subject: 

 Implementing the Livestock Facil i ty Siting LawPrice gouging during an emergency. 
Fiscal Effect 

State:    No State Fiscal Effect 

            Indeterminate  

 

Check below only i f bill makes a direct appropriation or affects a sum 

sufficient appropriation. 
 

 Increase Existing Appropriation      Increase Existing Revenues 

 Decrease Existing Appropriation    Decrease Existing Revenues 

 Create New Appropriation 

 

 Increase Costs –  

 

May be possible to absorb within agency’s 

budget?      Yes    No 

 

  Decrease Costs 

Local : 

      No local government costs 

5. Types of Local Gov. Unit Affected: 

  Towns        Vi l lages    

  Counties     Cities 

  Other 

  School Districts  

  WTCS Districts 

1.   Increase Costs 

      Permissive     

Mandatory 

2.   Decrease Costs  

      Permissive     

Mandatory 

3.  Increase Revenues 

     Permissive  

Mandatory 

4.  Decrease Revenues 

     Permissive  Mandatory 

Fund Source Affected: 

         GPR    FED    PRO    PRS    SEG    

SEG-S 

Affected Ch. 20 Appropriations: 

 20.115(71)(qda) 

Assumptions Used in Arriv ing at Fiscal Estimate  

BackgroundSummary of Rule  

This ru le implements s. 100.305, Stats. (created by 2005 Wis. Act 450), which prohib i ts price gouging in  sa les of 

consumer goods or services during an emergency declared by the Governor.  Section 100.305, Stats., prohib i ts 

se l lers from sel l ing “consumer goods or services” at wholesale or re ta i l  a t “unreasonably excessive prices” i f the 

Governor, by executive order, has certi fied that the state or a part o f the state is in  a “period of abnormal  economic 

d isruption” due to an emergency.  An emergency may include, for example, a destructive act of nature, a 

d isruption of energy suppl ies that poses a serious risk to  the publ ic heal th  or wel fare, a  hosti le  action, or a strike or 

civi l  d isorder.  The statute requi res DATCP to promulgate administra tive ru les to  establ ish formulas or o ther 

standards to be used in  determin ing whether a wholesale or re ta i l  price is unreasonably excessive.   DATCP is a lso 

the agency primari ly charged wi th enforcing th is statute. 

 

Under Section 100.305, Stats. and th is ru le, a  se l ler may not se l l  a  consumer good or service in  a declared 

emergency area during a declared emergency period at a  price that is more than 10% above the h ighest price at 

which the sel ler so ld l ike consumer goods or services to l ike customers in  the re levant trade area during the 60 -day 

period immediate ly preceding the emergency declaration.  A sel ler may charge a h igher price , however, i f certa in 

ci rcumstances occur.  For example, a se l ler is a l lowed to ra ise i ts price i f i ts cost increases.  Under th is ru le, DATCP 

may requi re a se l ler to  submi t wri tten, documented answers to DATCP questions re lated to the sel ler’s compl iance 

wi th th is ru le.The l ivestock si ting statute (2003 Wisconsin Act 235) is designed to improve the local  regulatory 

cl imate for the l ivestock industry.  The proposed ru les implement the l ivestock si ting law, s.93.90 Wis. Stats.  

 

Certa in aspects of the existing system of local  regulation impose barriers to  the si ting and expansion of l ivestock 

faci l i ties.  These barriers, including the uncerta inty of the local  governmen t permi tting processes and si ting 

standards that vary by jurisd iction, can hamper the state ’s competi tiveness in  attracting and reta in ing a strong 

l ivestock industry.  Al though the l ivestock faci l i ty si ting law is not the only change needed to make Wisconsin ’s 

agricu l tura l  sector more competi tive, improvements in  local  l ivestock faci l i ty si ting regulations can create a more 
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attractive business cl imate for l ivestock producers.  The proposed ru le in tends to make local  l ivestock faci l i ty si ting 

regulation more  predictable, less time consuming and less arb i trary.    

 

Wisconsin 's farms and agricu l tura l  businesses generate more than $51.5 b i l l ion in  economic activi ty annual ly and 

provide jobs for 420,000 people, accord ing to a March 2004 study by Universi ty of Wisconsin-Extension communi ty 

development specia l ist Steve Del ler.  The dai ry and l ivestock industry generates over hal f o f that to ta l  economic 

impact. Industry trends show that Wisconsin needs to produce more mi lk to  re ta in processors and jobs in  the state.  

This need for more mi lk wi l l  be met primari ly through the growth of dai ry operations.   However, in  order to  grow 

thei r operations, dai ry farmers must be able to  p lan and si te  the i r faci l i ties through a predictable, fact and science -

based process.  Research suggests that the type and extent of local  l ivestock faci l i ty si ting regulation currently 

existing in  Wisconsin and other Midwestern states can adversely impact and inh ib i t business decisions to si te  or 

expand l ivestock faci l i ties.  

 

 

Measures such as the proposed ru le are vi ta l  to  strengthening our state economy. However, the si ting leg isla tion 

created new responsib i l i ties for both state and local  governments, which may impose addi tional  costs on l ivestock 

operations, and state and local  governments.  T hese costs, outl ined below, are minor in  comparison to the 

economic benefi ts of a  more standard ized and rational  framework for local  l ivestock si ting regulation.  

 

Impact of the Proposed Rule on State Gov ernment 

This ru le is re levant only during periods when the Governor has declared that the state or part o f the state is in  a 

period of abnormal  economic d isruption due to an emergency.  Therefore, any fiscal  e ffect o f enforcing th is ru le is 

l imi ted to times when the declaration  is in  effect. 

 

We are unable to  estimate an actual  do l lar amount because of the sporadic nature of the ru le and the 

unpredictabi l i ty of the size and scope of the emergency that would trigger action under the ru le. 

 

Whi le  we bel ieve i t is l ike ly that the ru le wi l l  be used at some time, i t is impossib le to  estimate how often the 

Governor might make a declaration, or for how long a g iven decl aration might remain in  effect.  Obviously, i f the 

ru le goes in to effect more often and  / or remains in  effect for longer periods, the fiscal  impact wi l l  be h igher. 

 

In  addi tion, th is ru le and the underlying statute could conceivably requi re  DATCP to active ly regulate every 

business in  the state that se l ls consumer products at e i ther re ta i l  or wholesale.  If th is happened, the fiscal  impact 

would be very h igh.  However, we bel ieve a more l ike ly scenario would be an abnormal  economic d isruption in  a 

certa in sector or speci fic product, or a d isruption in  a local ized area of the state.  Obviously, th is would resul t in  a 

much smal ler fiscal  impact on the department.  Due to the extremely wide varia tion in  possib le scenarios that 

would trigger action under th is ru le and the inabi l i ty to  predict how often those scenarios would occur, i t is not 

possib le to  real istica l ly predict the state fiscal  impact of th is ru le. 

The proposed ru le creates new responsib i l i ties at the state level  to  oversee local  permi t decisions.  The most 

sign i ficant of these new responsib i l i ties are administering the state l ivestock si ting standards and the proposed 

l ivestock faci l i ty si ting review board (LFSRB).  The board ’s primary authori ty is to  determine i f local  governments 

properly fo l lowed state si ting standards in  making thei r permi tting decisions.   

 

The annual  costs associated wi th the LFSRB depends on the number of appeals fi led wi th the board, which in  turn 

depends on the number of permi ts or l icenses issued by local  governments.  DATCP has estimated the number of  

 

new and expanded faci l i ties subject to  the proposed ru le by focusing on dai ry expansions and the area of greatest 

growth in  the l ivestock industry.  In  i ts 2004 Dai ry Producer Opin ion Survey, the Wisconsin Agricul tura l  Statistics 

Service (WASS) pro jected that the number of cows in  Wisconsin wi l l  increase modestly from 1,240,000 to 

1,260,000 in  a five -year period from 2004 to 2009.  WASS data ind icates that sign i ficant growth wi l l  occur in  herds 

subject to  possib le regulation under the l ivestock faci l i ty si ting law, wi th decl ines in  cows coming from exi ting farms. 

From 2004 to 2009, the number of herds wi th 200 – 499 animal  uni ts is expected to increase by 27% (from 700 to 

890 operations). During th is same period, herd sizes over 500 animal  uni ts are expected to increase by 65% (from 

200 to 330 operations).  If growth were evenly d istributed across the five years, Wisconsin  would experience about 

64 dai ry expansions per year.  Using d i fferent data, Bruce Jones, a Universi ty of Wisconsin -Madison agricu l tura l  

economist, predicted that dai ry farms wi th 100 or more cows would expand production roughly n ine percent per 



Appendix 10.1 
 

year (The Changing Dai ry Industry).  Taking in to account greater efficiency in  mi lk production, an increase of n ine 

percent per year suggests a growth rate of up to 90 new or expanded dai ry faci l i ties per year.  In  making th is 

pro jection, i t is assumed that gains in  mi lk production wi l l  be real ized by state ’s largest d iary operations (5 -8% of 

the tota l  da i ry operations). To achieve a n ine -percent gain in  2,226 mi l l ion pounds produced in  2003, for 

example, the state would need to produce a tota l  o f 2 ,470 mi l l ion pound s of mi lk.  If th is increase came enti re ly 

from the 1000 largest dai ries, we need 90 new or expanded dai ries.    

 

Faci l i ty expansions wi l l  not a lways requi re a farmer to  apply for a local  permi t or l icense. There are some counties 

and other local  governmen ts that do not regulate the si ting of l ivestock operations.  In  these jurisd ictions, l ivestock 

faci l i ties may be bui l t or expanded wi thout a permi t and wi thout meeting new state l ivestock faci l i ty si ting 

standards.  Given the existing local  l ivestock faci l i ty si ting regulations, DATCP assumes that 75% of the pro jected 

dai ry expansions wi l l  be regulated local ly.  In  addi tion, there wi l l  be a smal l  number of permi t appl ications from 

new and expanding l ivestock faci l i ties other than dai ry expansions.  Using th e above assumptions, DATCP 

estimates that between 50 and 70 new and expanding l ivestock faci l i ties wi l l  generate local  faci l i ty si ting permi t 

appl ications annual ly. 

 

Records from other state-level  si ting appeals boards show that appeals to  the LFSRB l ike ly wi l l  be more frequent in  

the in i tia l  years of the proposed ru le ’s implementation, and then taper off as the process becomes more 

insti tu tional ized and understood.  DATCP estimates that between ten and twenty percent of  local  permi t decisions 

wi l l  resul t in  appeals to  the LFSRB in the fi rst two years.  This means that the si ting review board wi l l  be expected 

to process between five and fourteen appeals annual ly wi th in the 60 -day statutory deadl ine for reviewing local  

decisions.  Assuming the number of appea ls fa l l  wi th in th is range, DATCP estimated i ts needs as fo l lows:  1) 

$52,000 (sa lary, fringe, and suppl ies and services) to  h i re  a program assistant to  coord inate the LFSRB meetings, 

and 2) $15,000 for an operating budget to  cover copying, mai l ing, travel ,  meetings, meals, tra in ing, and other 

necessary expenses.   These cost estimates for the LFSRB are based on the department’s actual  costs to  coord inate 

and administer the Land and Water Conservation Board.  In  addi tion, DATCP staff is needed to develop and  

mainta in l ivestock faci l i ty si ting standards, and provide technical  and educational  assistance to the agricu l tura l  

industry and local  governments.  The estimated cost for th is staff is $88,000, which includes $10,000 in  program 

support.   

 

The tota l  cost to  state government to  implement the proposed ru les is estimated to be $155,000 annual ly.  DATCP 

received $30,000 to administer the LFSRB, but no addi tional  funds to administer the program.  DATCP reassigned 

1.4 FTE to administer the l ivestock faci l i ty si ting program because no new staff was approved to administer th is 

program.  

 

 

Impact of the Proposed Rule on Local Gov ernment 

This ru le is not expected to have any impact on local  governments.  

Local  governments that e lect to  regulate l ivestock faci l i ty si ti ng a l ready incur the costs associated wi th 

implementing thei r local  regulations.  They must process permi t appl ications accord ing to speci fic timel ines, 

conduct hearings as requi red, develop and mainta in fi les for each appl ication, deny and or approve perm i ts based 

on local ly-determined standards, and moni tor compl iance wi th permi ts.  The proposed ru le does not requi re  that 

local  governments regulate l ivestock faci l i ty si ting, and local  governments that want to  avoid these basic costs can 

do so by not regulating.   

 

Local  governments that voluntari ly choose to enact a local  l ivestock si ting regulation may encounter some minor 

new incrementa l  costs to  implement the state standards and procedures requi red under the proposed ru les.  The 

requi red appl ication and  worksheets may involve more paperwork than appl ications previously used by local  

governments. Local  governments may incur new costs processing th is paperwork in  order to  meet the deadl ines 

requi red under the new law.  Some local  governments may choose to h i re  technical  experts to  review the 

appl ication worksheets.  They may a lso need to prepare more e laborate wri tten decisions to deny or approve each 

permi t.  In  addi tion, should they choose to do so, they may face costs to  modi fy the i r ord inances to incorp orate new 

state standards and procedures, particu larly i f they p lan to include unique local  standards that must be supported 

by find ings of fact establ ish ing a publ ic heal th  and safety justi fication.  Any addi tional  costs incurred under these  

 

ci rcumstances are permissive in  nature.  The proposed ru le i tse l f does not mandate new costs for local  government.  

 

Any increased workload wi l l  depend on each affected local  government’s in terest in  adopting the state standards 

and existing capaci ty and expertise.  In  genera l , counties wi l l  be better equipped to absorb new responsib i l i ties 
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and costs wi th existing staff and resources than towns and vi l lages.  For example, a county may choose to have i ts 

Land Conservation Department review the permi t paperwork, whi le  to wns and vi l lages may want to  uti l i ze outside 

technical  expertise to  provide th is service.  Whi le  most local  governments wi l l  have no addi tional  costs in  any g iven 

year due to the smal l  number of anticipated permi t appl ications, some local  governments in  areas wi th substantia l  

l i vestock expansion activi ty may see an increase in  the i r existing costs.    

 

Local  governments may real ize some cost savings as a resul t o f the new law.  Whi le  the paperwork under the 

proposed si ting law is more extensive, local  governments may save time and money by having the appl ications 

arrive in  a uni form manner.  In  addi tion, because the new law l imi ts local  governments to  considering state 

standards when making thei r permi t decision, local  governments should spend less time and resources in  gathering 

and evaluating evidence necessary to  make thei r decision. For example, local  governments wi l l  no longer be 

forced to hold extra publ ic hearings and del iberations to address issues outside the scope of the state standards.  

Local  governments wi l l  consequently save the costs of publ icly noticing and staffing these meetings (average of 

$30 per hour), as wel l  as the per d iem costs (average of $35 per member per meeting) of local  o fficia ls si tting on 

the decision-making boards.  El iminating one unneeded publ ic hearing potentia l ly could save a local  government 

severa l  hundred dol lars.  Since the operations under 500 animal  uni ts are exempt from meeting key si ting 

standards, some local  governments may ra ise thei r threshold for regulation to 5 00 animal  uni ts.  By doing th is, they 

wi l l  avoid the costs of issuing local  approvals to  smal ler faci l i ties. Also, local  governments wi l l  save money on 

permi t decisions that are appealed, as they wi l l  no longer be responsib le for appeal  proceedings.  Under the 

proposed ru les, permi t decisions wi l l  now be appealed to the LFSRB.  For local  governments in  areas where 

l ivestock faci l i ty si ting is particu larly controversia l , the costs savings generated through a more predictable 

permi tting process wi l l  l i ke ly offset the incrementa l  costs associated wi th the process.  Savings wi l l  vary between 

pol i tica l  subdivisions. 

 

Given the range of existing capaci ty, DATCP estimates a wide -range in  the incrementa l  costs to  local  governments 

to  implement the ru le.  Whi le  the new law wi l l  he lp a number of local  governments reduce costs re lated to local  

approval , there wi l l  be local  governments that need about 10 hours of staff and expert assistance per permi t 

appl ication.  Local  governments may use existing staff or outside assi stance to meet th is need.  At an average cost 

of $50 to $100 per hour, th is would resul t in  a range of $500 to $1000 per permi t appl ication.  In  addi tion, record 

keeping costs, including preparation of the record for possib le appeals, would add another $10 0-$500 per permi t 

appl ication. The proposed ru le a l lows local  governments to  recoup up to $1000 from appl icants to  help cover 

these addi tional  costs.  Therefore, DATCP estimates the net incrementa l  cost to  local  governments to  implement 

the proposed ru le to  be $500 or less per permi t appl ication.  Given the estimate of 50 to 70 local  approvals per 

year, DATCP estimates net aggregate local  government costs (statewide costs for a l l  po l i tica l  subdivisions) would 

range from $5000 to $35,000.   However, th is doe s not fu l ly account for cost-savings that local  governments are 

l ike ly to  real ize as a resul t o f the streaml ined approval  process created by the new law.  

 

 

Agency/prepared by: (Name & Phone No.) 

DATCP 

 

Dave JelinskiKevin LeRoy           ph. 608-

224-4928621 

Authorized Signature/Telephone No.   

 

 

Barb Knapp, ph. 608-224-4746 

Date 
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FISCAL ESTIMATE WORKSHEET                                                                   2004 SESSION 
Detailed Estimate of 

Annual Fiscal Effect 

DOA-2047 (R10/94) 

 ORIGINAL     UPDATED 

 CORRECTED  

SUPPLEMENTAL 

LRB  or B ill  No/Adm. Rule 

No. 

    Ch. ATCP 51 

Amendment No. 

  

SUBJECT 

 Implementing the Lives tock Facility Siting Law 

I.  One-time Cost or Impacts  for State and/or Local Government (do not include in annualized 

fiscal effect): 

Costs are recurring; see below. 

II.  Annualized Cost: Annualized Fiscal Impact on State funds  

from: 

     A.  State Costs  by Category Increased Costs  Decreased Costs  

          1.  State Operations  - Salaries  and Fringes  

 

$-0 $  - 0 

          2.  (FTE Pos ition Changes)   (-0 FTE)   (-0 FTE) 

3.State Operations  - Other Cos ts  

 

 

$30,000 -  0   

          4.  Local Ass is tance                0  - 0 

          5.  Aids  to Individuals  or Organizations     0     - 0 

TOTAL State Costs  by Category $30,000 $   - 0 

    B.  State Costs  by Source of Funds  Increased Costs  Decreased Costs  

1.GPR 0 $  - 0 

2.FED     0     - 0 

3.PRO/PRS     0     - 0 

4.SEG/SEG-S $30,000         - 0 

III.  State Revenues  - 
Compl e t e  t hi s se c t i on onl y whe n proposa l  wi l l  i nc re a se  or  de c re a se  st a t e re ve nue s (e . g. ,  t a x i nc re a se ,  

de c re a se  i n l i c e nse  fe e s) 

Increased 

Revenue 

Decreased Revenue 

GPR Taxes  $  0 $   - 0 

GPR Earned     0     -  0 

FED     0     -  0 

PRO/PRS     0     -  0 

SEG/SEG-S $0     -  0 

TOTAL State Revenues  $  0 $  -  0 

 

NET ANNUALIZED FISCAL IMPACT 

 

 STATE LOCAL 
 

NET CHANGE IN COSTS 
 

$30,000 

 

$5000 - $35,000   
   

NET CHANGE IN REVENUES $   0 $   0   
   

Agency Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date 

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering
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DATCP 

Dave Jelinski, ph. 608-224-4621   

 

Barb Knapp, (608)  224-4746 

 

 
 


