FISCAL ESTIMATE FORM 2009 Session

LRB# 09-
X ORIGINAL 0 UPDATED INTRODUCTION #
[) CORRECTED ~ [ SUPPLEMENTAL Admin. Rule # Chapter Tax 2.85 & 11.90 Failure to
Produce Records (permanent)

Subject PROPOSED ORDER OF THE DEPARTMENT OF REVENUE REPEALING, RENUMBERING, RENUMBERING
AND AMENDING, AMENDING, REPEALING AND RECREATING, AND CREATING RULES

Hscal Effect

State: X No State Fiscal Effect
Check columns below only if bill makes a direct appropriation or affectsa } :
sum sufficient appropriation O Increase Costs - May be Possible to Absorb

Within Agency's Budget [0 Yes [0 No

O Increase Existing Appropriation O Increase Existing Revenues

O Decrease Existing Appropriation [0 Decrease Existing Revenues

[0 Create New Appropriation O Decrease Costs

Local: [ No Local Government Costs

1. 0O Increase Costs 3. 0O Increase Revenues 5. Types of Local Governmental Units Affected:
O Permissive [0 Mandatory O Permissive [0 Mandatory O Towns [O Villages [ Cities

2. [0 Decrease Costs 4. [0 Decrease Revenues O Counties [0 Others
O Permissive [0 Mandatory O Permissive [0 Mandatory O SchoolDistricts [0 WTCS Districts

Fund Sources Affected Affected Ch. 20 Appropriations

OGPR O FD O PO O PRS O SEG O SEG-S

Assumptions Used in Arriving at Fiscal Estim ate:

2009 Wisconsin Act 28 (the 2009-2011 budget bill) established penalties for the failure to produce tax
records or documents that support information shown on tax returns. The penalties may include the
disallowance of deductions, credits, exemptions, or the inclusion of income, taxable sales, or taxable
purchases to which the records relate. In addition to other penalties, a penalty may be imposed equal to the
greater of $500 or 25% of the amount of the additional tax on any adjustment made by the department that
results from the person's failure to produce records. Act 28 further specified that the Department of Revenue
shall promulgate administrative rules specifying a standard response time, a standard for noncompliance,
and penalty waiver provisions.

The proposed rule conforms Chapter Tax 2.85 and 11.90 to current law. In addition, the rule states
circumstances whereby the penalties may be waived (including death, debilitating illness, natural
disaster, or other circumstance the department deems pertinent). The proposal also specifies that the
penalties for failure to produce records may be imposed after:
a) a first written request for records is given where the department allows the person a minimum of
15 days for the records to be produced, and
b) a second written request for records is given where the department allows the person a minimum
of 30 days for the records to be provided and the second written request includes a statement
explaining that if the requested records are not provided by the date specified that the penalties
may be imposed.

The fiscal effect of these changes (a minimal increase in state revenues) was included in the fiscal estimates
of 2009 Wisconsin Act 28. Consequently, this proposed rule has no fiscal effect.

(continued on page two)

Long-Range Fiscal Implications:
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Detailed Estimate of Annual Fiscal Effect

2009 Session

LRB # 09

Admin. Rule #

INTRODUCTION #

Tax 2.85 & 11.90
Failure to Produce
Records

Subject PROPOSED ORDER OF THE DEPARTMENT OF REVENUE REPEALING, RENUMBERING, RENUMBERING AND
AMENDING, AMENDING, REPEALING AND RECREATING, AND CREATING RULES

I. One-Time Costs or Revenue Impacts for State and/or Local Government (donot includein annualized fiscal effect):

1. Annualized Costs:

Annualized Fiscal im pacton State funds from:

A. State Costs by Category

State Operations - Salaries and Fringe

Increased Costs

Decreased Costs

$-

(FTE Position Changes)

State Operations-Other Costs

Local Assistance

Aids to Individuals or Organizations

TOTAL State Costs by Category

B. State Costs by Source of Funds
GPR

Increased Costs

Decreased Costs

FED

PRO/PRS

SEG/SEG-S

lll. State Revenues - Completethis only when proposal will increase or decrease state

revenues (e.g.,taxincrease, decreasein licensefee, etc.)

GPR Taxes

Increased Rev.

Decreased Rev.

GPR Earned

FED

PRO/PRS

SEG/SEG-S

TOTAL State Revenues

NET CHANGE IN COSTS

NET CHANGE IN REV ENUES

NET ANNUALIZED FISCAL IMPACT

STATE
$0

$0

$0

LOCAL

$0
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