WISCONSIN ADMINISTRATIVE CODE 22a

Chapter Tax 3

INCOME TAXATION, DEDUCTIONS FROM GROSS
INCOME, EXCLUSIONS AND EXEMPTIONS, ETC.

Tax 3.01 Rents paid Tax 3,39 Depletion, records required
Tax 3.03 Dividends received, deduc-~ Tax 3,42 Amortization of defense
tibility of | facilities
Tax 3.05 Profit-sharing distribu- Tax 3.44 Organization and financing
tions eapenses
Tax 8.06 Compensation paid in cap- Tax 8.45 Bond premium, discount
ital stock and expense
Tax 3.07 Bonuses and retroactive Tax 3,47 Legal expenses and flnes
wage adjustments Tax 3,49 Professional expenses
Tax 3.08 Retirement and profit Tax 3,561 Traveling expenses
sharing payments Tax 3.62 Automonile espeuses
Tax 3.10 Salesmen’s and officers’ Tax 8.583 Miscellaneous expenses
commigssions, travel and deductible
entertainment expense Tax 8,64 Miscellaneous expenses
Tax 3.11 Compensation paid to not deductible
household servants Tax 3.66 Donations and contribu~
Tax 3.12 Losses on account of wash tions
sales Tax 3.61 L..empt income
Tax 3.14 ILosses from bad debts Tax 3,62 Inheritances, devises, be-
Tax 3.16 Losses on involuntary con- quests and gifts
version Tax 8.683 Pension and profit-sharing
Tax 3,17 Losses, miscellaneous trusts
Tax 3,20 Interest paid Tax 3.64 lIersuvnal exemption prora-
Tax 3.22 Real estate and personatl tion
property taxes Tax 3.71 Income of estate of dece-
Tax 3.23 Federal income and excess dent
profits taxes Tax 3.72 Hxecutors and administra-
Tax 3,24 Taxes, miscellaneous tors, income received after
Tax 3.28 Depreciation, basis for al- final account
lowance Tax 3.73 ‘Trustees, when taxable pe-
Tax 3.29 Depreciation, computation riod covered by a trust dif-
of allowunce fers from distributee’s tax-
Tax 3.30 Depreciation and amorti- able period
zation, leasehold improve- 'Tax 3.74 Trustees, separate trusts,
ments each taxed as an entity
Tax 3.31 Depreciation of personal Tax 3.81 Oifset of occupational
property taxes paid against normal
Tax 3.32 Depreciation rates income taxes
Tax 3.86 Depletion, basis for allow- Tax 8.82 Ivasion or tax through
ance affiliated interests
Tax 3.36 Depletion of timber Tax 3.91 Appiication for avatement
Tax 3.37 Depletion of mineral de- Tax 3.92 Iln.ormal conference
posits Tax 3.93 Closing stipulation

Tax 3.38 Depletion allowance to Tax 3.94 Claims for refund
mines and mills producing
or finishing ores of lead,
zine, copper or other met-
als except iron

Tax 3.01 Rents paid. (Sections 71.04 (2) and 71.06 (2), Wis.
Stats.) Rents paid on property used in producing taxable income are
deductible from gross income, The cost of leaseholds, acquired for
cash or property, represents rent paid in advance and as such is
deductible from gross income in equal amounts over the life of the
leaseholds. Taxes paid by the lessee for the lessor are to be treated
as additional rent paid and are a deductible expense.

Tax 3.03 Dividends received, deductibility of. (Section 71.04 (4),
Wis. Stats.) (1) In determining whether 50% or more of the net
income or loss for the preceding year of the corporation paying the
dividend was used in computing taxable income, nontaxable income
from TUnited States interest and deductible dividends must be
disregarded.
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(8) If the decedent was a member of a partnership his distribu-
live share of the partnership profits for the period from the begin-
ning of the partnership’s fiscal year to the date of death, whether
distributed or not, must be included as income in the return of the
fiduciary for the year of death.

Tax 3.72 Executors and administrators, income received after final
account, (Section 71,08, Wis. Stats.) When an executor or adminis-
trator receives income after he has filed his final account but before
the court has accepted such report and the estate hag been distributed,
the executor or administrator will be treated as agent for the persons
entitled to receive the income and such persons will include the in-
come in their personal income tax returns.

Tax 3.73 Trustees, when taxable period covered by a trust differs
from distributee’s taxable period. (Section 71.08 (8), Wis. Stats.) If
the taxable year of a beneficiary is different from the taxable year
of the trust, the amount which the distributee shall include in comput-
ing his net income shall be based upon the net income of the trust for
its taxable year ending within the taxable year of the beneficiary.

Tax 3.74 Trustees, separate trusts, each taxed as an entity., (Sec-
tion 71.08 (8), Wis. Stats.) When the same trustee is designated in a
will to administer several trusts, the accumulated income of each trust

is taxable as a separate entity and the income of the several trusts
ig not to be combined.

WISCELLANEOUS

Tax 3.81 Offset of occupational taxes paid against normal income
taxes. (Sections 70.41 (1), (8) and 70.42 (1), (8), Wis. Stats.)
(1) Occupational taxes are paid to the treasurer of the town, village
or city where the elevator, warehouse or dock of the taxpayer is lo-
zated on or before December 15th each year. The taxpayer may
present his receipt showing payment of such tax to the department
nf taxation or assessor of incomes as so much cash in payment of
normal income tax assessed against him in the following year on the
tax roll for the same district. If the normal income tax on this roll
axceeds the amount of the occupational tax receipt, only the excess
need be paid in cash, All surtaxes must be paid in cash.

(2) If the taxpayer neglects to present his occupational tax re-
ceipt at the proper time and pays his entire normal income tax in
cash, he cannot present the receipt at a later date and secure a
vefund of the normal income tax paid. A taxpayer cannot tender in
payment of an additional normal income tax assessed at a later date
an occupational tax receipt that might have been used had the proper
income tax assessment been made in the first place. If the occupa-
tional tax receipt tendered in payment of a normal income tax ex-
ceeds the normal income tax, such excess cannot be applied in pay-
ment of additional normal income tax for the same year assessed
at a later date. Occupational tax receipts issued in one taxing district
cannot be offset against normal income tax appearing on the roll for
another district.
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Tax 3.82 Evasion of tax through affiliated interests. (Section 71.11
(7) (a) and (b), Wis. Stats.) In administering this section the de-
partment of taxation will apply the statute as interpreted by the
following cases:

(1) Cliffs Chemical Co. v. Tax Commission, 193 W 295

(2) Buick Motor Co. v. Milwaukee, 43 F (2d) 385

(3) Curtis Companies v. Tax Commission, 214 W 85

(4) Palmolive Co. v. Conway, 37 F (2d) 114; 43 F (2d) 226; 56
F (2d) 88 :

(5) Burroughs Adding Machine Co. v, Tax Commission, 287
W 423

(6) Northern States Power Co. v. Tax Commission, 237 W 428

Tax 3.83 Proration of 20% surtax.

History: 1-2-56; r. Register, February, 1958, No. 26, eff, 3-1-58.

ASSESSMENT, ABATEMENT AND REFUND PROCEDURE

Tax 3.91 Application for abatement., (Sections 71,10 (13) and
71.12 (1), Wis. Stats.) (1) The application for abatement specified
in section 71.12 (1), Wis. Stats.,, must be written, preferably on
typewriter, on only one side of plain white paper not more than 8%
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