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Chapter S-L 18
MORTGAGE LOANS

S—L 18,01 Classifications of real S-L 1810 Loans in excess of 80%

estate security of appraised value

S—I, 18.02 Maximum loan ratios to S-L 18.11 Mortgage loans secured
appraised values by improved real estate

S-1, 18.08 Agsregate limitation of and savings accounts of
certaln mortgage loan savings and loan associa-
categories tions

S-L, 18,04 Lending area S~L; 18.12 Participation loans

S-L, 18.06 Approved appraisers and S-L 1813 Subdivision loans
appralsal reports S-L 18.14 Builders’ loans secured

S-L, 18.06 Opinions of title by vacant lots

S-I, 18.07 Construction loans S-L 18,15 FHA and GI loans

S-1. 18.08 Renewal or extension of S-IL 18.16 Other required records
straight mortgage loans and documents

S-I, 18,09 Types of real estate un-
acceptable as mortgage
loan security

S-L 18.01 Classifications of real estate security. The following de-
scriptions, as used in this section, shall further classify the types of
eligible real estate security generally defined in subsection 215.21 (7),
Wis. Stats.: (1) “DWELLING UNIT” meang a single unified combination
of rooms designed for residential use by one family,

(2) “SINGLE FAMILY DWELLING” means: (a) Real estate upon which
is located a structure designed for residential use by one family, or

(b) An individually owned unit designed for residential use by
one family in a multiple-unit structure, the owner of which unit owns
an undivided interest in the underlying real estate and the common
elements of such structure, The term, “Common Elements,” includes
supporting walls, hallways, stairways, elevators and such other facil-
ities as are necessary to the use and enjoyment of an individual unit.

(8) “HOME-TYPE PROPERTY” means real estate upon which there is
located one or more single-family dwellings or a structure containing
‘dwelling units for not more than 4 families in the aggregate,

(4) “COMBINATION-HOME-AND-BUSINESS-TYPE PROPERTY” means real
estate upon which is located a structure used in part for residence
purposes for not more than 4 families and in part for business pur-
poses.

(5) “OTHER-HOME-TYPE PROPERTY” means real estate upon which
there is located a structure or structures containing dwelling units for
5 or more families.

(6) “OTHER-COMBINATION-HOME-AND-BUSINESS-TYPE PROPERTY”
means real estate upon which is located a structure or structures used
in part. for residence purposes for b or more families and in part for
business purposes.

(7) “COMMERCIAL-TYPE PROPERTY” means real estate upon which is
located a structure or structures used strictly for commercial and
business purposes. This classification also includes churches, schools,
dormitories, hospitals, nursing home, convalescent homes and homes
for the aging,
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(8) “SUBDIVISION PROPERTY” means vacant land that is being
acquired, developed and improved, or developed and improved for resi-
dential purposes.

(9) “FuLLy IMPROVED LOTS” mean vacant lots which are ready for
the construction of single family residences thereon, and are pledged
as security for loans to builders of homes.

History: Cr, Register, January, 1964, No, 97, eff. 2-1-64.

S~-L 18.02 Maximum Ioan raties to appraised values. Except as
otherwise provided in Wis, Adm, Code sections S-L 18.10 and S-L
18.11, no mortgage loan shall exceed the ratios herein set forth: (1)
STRAIGHT MORTGAGE LOANS, (a) Straight mortgage loans, secured by
real estate with any type of structures thereon, shall conform to the
maximum loan ratios prescribed in subsections 21521 (6) (b) 1 and
2, Wis, Stats,

(b) When the proceeds of a straight mortgage loan are used for
the purpose of construction of homes, as deseribed in Wis, Adm. Code
subsections S-L 18.01 (1) to (4), the maximum loan shall conform
to the 80% loan limit prescribed in subsection 215,21 (6) (b), Wis.
Stats,

(e) When the proceeds of a straight mortgage loan are used for
the construction of structures containing dwelling units for more than
b families, or gtructures used in part for residential purposes for more
than 5 families and in part for business purposes, as described in Wis.
Adm. Code subsection S-1. 18.01 (5) and (6) the maximum loan
shall not exceed 75% of the appraised value of the real estate security.

(d) When the proceeds of a straight mortgage loan are used for the
purpose of construction of a commercial type structure, as described
in Wis, Adm., Code subsection 18.01 (7), the maximum loan, regard-
less of amount, shall not exceed 70% of the appraised value of the real
estate security,

(2) DIRECT REDUCTION MORTGAGE LOANS. (a) Home~type properties
and combination-home-and-business-type properties. Any mortgage
loan secured by real estate upon which is erected or upon which it is
immediately planted to erect a “Home Type” structure for a single
family residence or a structure for residentlal purposes of not more
than 4 families, or a “Combination-Home-and-Business-Type” struc-
ture used in part for residential purposes for not more than 4 families,
and in pavt for business purposes, shall not exceed 80% of the ap-
praised value of the real estate security.

(b) Other-home-type properties and other-combinaiion-home-and-
business-type properties. Any mortgage loan secured by real estate
upott which is erected or upon which it is immediately planned to erect
a structure designed for residential purposes for more than 5 families,
or a structure used in part for residential purposes for hot more than
b families, and in part for business purposes, shall not exceed 75% of
the appraised value of the real estate security.

(¢) Commercial type properties. Any mortgage loan, regardless of
amount, secured by real estate upon which is erected or upon which it
is immediately planned to erect a “Commercial-Type” structure, as
desceribed in Wis, Adm, Code subsection S-L 18.01 (7), shall not ex-
ceed 70% of the appraised value of the real estate security,

(3) SUBDIVISION PROPERTIES, Any mortgage loan made for the pur-
pose of financing the acquisition, development and improvement or the
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development and improvement of lands for primarily residential use,
further described in Wis, Adm. Code subsection S~I. 18.13, shall not
exceed 60% of the appraised value of such gecurity as of the comple-
tion of such development and improvement,

(4) FuLLYy IMPROVED LOTS. Any mortgage loan made to builders of
homes, secured by fully improved lots for the future construction of
home-type properties thereon, as defined in Wis, Adm, Code subsec-
tions S-L 18.01 (2) (a), (8) and (4), shall not exceed 60% of the
appraised value of such lots as preseribed in subsection 215.21 (17),
Wis. Stats.

History: Cr, Register, January, 1964, No. 97, eff, 2-1-64,

S-L 18.03 Aggregate limitation of certain mortgage loan categories,
(1) STRAIGHT MORTGAGE LOANS. (a) The aggregate of straight mort-
gage loans in limited to 10% of the association’s total assets by sub-
section 215.21 (6) (b) 6, Wis. Stats.

(b) Bach straight mortgage loan shall remain as part of this cate-
goryf until fully repaid.’

(c) Every straight mortgage loan, not in excess of $100,000., se-
cured by “Commercial-Type” property, shall also be a part of the
18% of total assets limit set for “Commercial-Type” properties in sub-
section 21521 (7) (c), Wis, Stats.,, and shall be a part of both cate-
gories until fully repaid.

(d) Every straight mortgage loan in excess of $100,000 shall also
he a part of the 20% of total assets limit set for “Loans in Excess of
$100,000.” in subsection 215.21 (27), Wis. Stats., and shall remain in
that category until the unpaid loan balance is reduced to $100,000,

(2) LOANS SECURED BY “COMMERCIAL-TYPE” PROPERTY, (a) The ag-
gregate of mortgage loans, secured by “Commercial-Type” property,
is limited to 189% of the association’s total assets by subsection 215.21
(7) (e), Wis, Stats.

(b) Every mortgage loan, secured by “Commercial-Type” property
shall remain as part of this category until fully repaid,

(¢) Every mortgage loan in excess of $100,000., secured by “Com-
mercial-Type” property, shall also be a part of the 20% of total assets
limit set for “Loans in Excess of $100,000.” in subsection 21521 (27),
Wis. Stats,, and shall remain in that category until the unpaid loan
balance is reduced to $100,000.

(8) PARTICIPATION LOANS. (a) The aggregate of participation loans,
made under the permissive authority of subsection 215.21 (15), Wis.
Stats., consisting of the retained portion of those loans originated by
the association and the participating interests in mortgage loans pur-
chased from other Ienders, except G.I. and F.H.A. loans, shall not ex-
ceed 80% of the association’s total assets.

(b) Every participation loan, whether it be that portion retained
by the originating association or a participating interest purchased
from other lenders, secured by “Commercial-Type” property shall also
be a part of the 18% of total assets limit set for “Commercial-Type”
properties in subsection 215.21 (7) (c), Wis. Stats., and shall remain
as a part of both categories until fully repaid.

(c) Every participating interest in a mortgage loan in excess of
$100,000., whether it be that portion retained by the originating as-
sociation or a participating interest purchased from other lenders,
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shall also be a part of the 20% of total assets limit for “Loans in
Excess of $100,000.” in subsection 21521 (27), Wis, Stats., and shall
remain in that category until the unpaid balance of the participating
interest so retained or originated is reduced to $100,000.

(4) SUBDIVISION LOANS. (a) The aggregate of loans, made for the
acquisition, development and improvement or the development and
improvement of lands for primarily residential use, under the permis-
sive authority of subsection 215.21 (16), Wis. Stats., shall not exceed
5% of the association’s total assets.

(b) The total amount of loans of this type that may be made to
any individual developer shall not exceed one-fifth (20%) of the
5% limit prescribed in par. (a), above.

(¢) Any subdivision loan in excess of $100,000. shall also be a part
of the 20% of total assets limit set for “Loans in Excess of $100,000,”
in subsection 215.21 (27), Wis, Stats., and shall remain in that cate-
gory until the unpaid balance of the loan is reduced to $100,000.

(5) FULLY IMPROVED LOTS. (a) The aggregate of loans, made to
builders of homes on the security of fully-improved lots for the future
construction of single-family homes thereon, is limited to 1% of the
association’s total assets by subsection 21521 (17), Wis, Stats,

(b) The total amount of loans of this type that may be made to an
individual builder of homes shall not exceed one-fifth (20%) of the
1% aggregate total imposed by subsection 215.21 (17), Wis, Stats.

(¢) Any loan in excess of $100,000., secured by fully-improved lots,
shall also be a part of the 20% of total assets limit set for “Loans
in Excess of $1000,000.” in subsection 215.21 (27), Wis, Stats., and
shall remain in that category until the unpaid balance of the loan is
reduced to $100,000.

(6) LoANng IN EXCESS OoF $100,000, (a) The aggregate of loans in
excess of $100,000., regardless of the type of real estate security or
method of loan repayment, is limited to 20% of the association’s total
assets by subsection 215.21 (27), Wis, Stats.

(b) Any loan in excess of $100,000, shall remain a part of this cate-
gory until the unpaid balance of the loan is reduced to $100,000,

(7) LOANS TO ONE BORROWER. (a) The aggregate of loans that may
be made to any one borrower by an association, having total assets of
$1,000,000, or less, shall conform to the limits prescribed in section
215.21 (5), Wis. Stats, Any association, whose assets exceed $1,000,-
000., may make loans to any one borrower, that in the aggregate do
not exceed 10% of the association’s savings capital or the association’s
total of general reserves and undivided profits, whichever is the lesser.

(b) In the event a borrower conveys title to his property to another
person, subject to the association’s mortgage, the loan shall be consid-
ered as a loan made to the original owner, and shall be included in
the aggregate of loans made to him as an individual borrower,

(¢) In the event a borrower conveys title to his property to another
person and that other person assumes the payment of the mortgage,
and the directors, by vesolution, relieve the original borrower of any
and all responsibility for the repayment of the loan, then such loan
shall be deducted from the aggregate of loans made to him as an in-
dividual borrower, '

History: Cr. Register, January, 1964, No. 97, eff. 2-1-64.
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S-L 18.04 Lending area. The lending area of an association is de-
fined as that area within a radius of 100 miles of the association’s
office in subsection 215.21 (2), Wis. Stats. Assoclations are limited
in making mortgage loans on real estate security located more than
50 miles but not more than 100 miles from the association’s office to
20% of the association’s total assets. Participation loans, (see Wis,
Adm, Code subsection S-L 18.12 (11)), secured by real estate located
more than 50 miles from the association’s office are a part of this
20% limitation.

History: Cr. Register, January, 1964, No. 97, eff. 2—1--64.

S-L 18.05 Approved appraisers and appraisal reports. (1) APPROVED
APPRAISERS. (a) Any person, possessing the qualifications herein de-
scribed ig hereby approved by the Savings and Loan Commissioner
as qualified to render appraisals on real estate securing loang de-
scribed in subsection 215.21 (9), Wis, Stats:

1. Membership in a recognized professional appraisal group, organi-
zation or society, or

2, At least 10 years of appraisal work or possesses such fraining
and experience which, in the opinion of the board of directors, would
qualify him to make appraisals, or

8. Staff appraiser of any recognized appraisal firm, association,
bureau or corporation, and who further meets the qualifications under
sub-paragraphs (1) or (2) above.

(b) No approved appraiser shall render any appraisal reports to
an asgsociation unless his appointment as such has been designated by
name in a resolution adopted by the board of directors.

(c) Any association may, by board resolution, designate by name
and employ an appraiser or appraisers, approved by the commissioner,
to appraise real estate security on all loans.

(d) The association’s duly appointed appraisal committee is not
qualified as a committee to render appraisals pursuant to subsection
215.21 (9) (a), Wis. Stats. However, any member of such appraisal
committee possessing the qualifications, prescribed in paragraph (a)
above, may, upon proper resolution of the board of directors, render
appraisals on real estate security described in subsection 21521 (9)
(a), Wis, Stats.

(e) The association’s duly appointed appraisal committee is quali-
filed to appraise any real estate security for loans except such real
estate security as described in subsection 215.21 (9) (a), Wis, Stats.

(f) No approved appraiser or member of a duly appointed appraisal
committee shall appraise real estate security for a loan if he has an
interest in such property.

(2) APPRAISAL REPORTS. Each appraisal report must be signed by
the appraiser, if the appraisal was made by an approved appraiser, or
by a majority of the appriasal committee memberg if the appraisal
was made by the association’s appraisal committee, Each appraisal
report shall set forth the value of land and improvements separately,
and such other data and information to substantiate the “Reasonable
Market Value” required by subsection 215.21 (18), Wis. Stats.

History: Cr, Register, January, 1964, No. 97, eff. 2-1-64.

S-L 18.06 Opinions of title. (1) OPINIONS OF TITLE FROM ABSTRACTS.
(a) Upon the approval of a mortgage loan by the association and
upon the acceptance of the loan commitment by the applicant, the
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association shall cause a check of the public records to be made by an
ahstracter or other competent person to determine status of title, in-
cumbrances, judgments, liens and taxes for the purpose of obtaining
preliminary information for the preparation of the loan file. Such
preliminary file of reports shall be in writing. The preliminary opin-
ion of title shall be made in writing by an attorney at law.

(b) If the association is refinancing an existing mortgage and has
a final opinion of title on such loan, then said final opinion of title
may be accepted in lieu of a preliminary opinion of title provided
that the extension of the abstract, prior to the refinancing shows that
there are no unsatisfied, intervening mortgages, liens or judgments,

(¢) At the time of loan closing, after all necessary conveyances,
mortgages, mortgage notes, satisfactions and releases have been ex-
ecuted, the association, upon information and belief contained in its
preliminary title search, may dishurse loan proceeds,

(d) Immediately after loan closing, all deeds, mortgages, satisfac-
tions and releases shall be recorded; thereafter the abstract, deserib-
ing the mortgaged premises, shall be extended and the association’s
attorney or any attorney approved by the association shall examine
such abstracts and render a final opinion of title in writing advising
the association that each borrower has good title, and that the associa-
tion’s mortgages are first liens thereon.

(2) TITLE GUARANTY POLICIES: WHEN ACCEPTABLE. (a) Upon ap-
proval of a mortgage loan by the association and upon the acceptance
of the loan commitment by the applicant, the association, in Heu of
opinions of title from abstracts, shall obtain a preliminary report,
letter, binder or commitment to insure from the title guaranty insur-
ance companies showing status of title, incumbrances, judgments,
liens and taxes for the purpose of obtaining preliminary information
for the closing of the loan. ,

(b) At the time of loan closing, after all necessary conveyances,
mortgages, mortgage notes, satisfactions and releases have been exe-
cuted, the association, upon information and belief contained in the
preliminary reports, letters, binders or commitments to insure, may
disburse loan proceeds. .

(¢) Immediately after loan eclosing, all deeds, satisfactions, mort-
gages and releases shall be recorded, and title policies insuring first
liens to the association shall be obtained within 1 year on all loans
made for purposes of construction, and within 2 months on mortgage
loans made for purposes other than construction. Every savings and
loan association shall have the discretionary right to determine
whether its duly appointed attorney shall render an opinion of title
on the real estate on which a title policy of insurance has been ac-
cepted by the association.

(3) TITLE SBARCH FOR INTERVENING LIENS ON ADDITIONAL ADVANCES,
(a) Prior to granting an additional advance on a mortgage loan, the
association shall obtain a letter or affidavit from the attorney, ab-
stracter or title. company that the records have been checked to deter-
mine the existence of any intervening liens,

(b) If such title search reveals the existence of intervening liens,
no additional advance shall be made unless subordination agreements
are obtained from the holders of said liens, or the liens satisfied,

History: Cr, Register, Janua.ry, 1964, No. 97, eff. 2~1-64,
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S-L 18.07 Construction loans, The proceeds of a loan made for the
purpose of meeting the cost of constructing a building and monies
deposited with the association by a borrowing member for the same
purpose shall be subject to disbursement only to the borrowing mem-
ber or upon a written order signed by the borrowing member or his
duly authorized agent directing that payment be made to a contractor,
sub-contractor or material man furnishing labor and material on the
property pledged as security for a loan,

History: Cr. Register, January, 1864, No. 97, eff. 2-1—-64.

S-L 18.08 Renewal or extension of straight mortgage loans. Any
savings and loan association renewing or extending straight mortgage
loans, pursuant to the provisions of subsection 215.21 (6) (b) 4, Wis.
Stats., shall follow the following procedure: (1) The borrower shall
request in writing his desire for an extension or renewal of his
mortgage loan, Such notice shall identify the mortgage sought to be
renewed or extended and shall state the additional time desired, and
shall be signed by the borrower.

(2) The board of directors shall take formal action upon each ex-
tension and renewal request. If the board approved such application,
the minutes shall state the time granted for the renewal or extension
and the rate of interest to be paid.

(8) After the application for extension or renewal has been ap-
proved by the board, an “Extension of Mortgage” form shall be exe-
cuted by the borrower and the association in such form as shall en-
able it to be recorded in the office of the register of deeds.

History: Cr. Register, January, 1964, No, 97, eff. 2-1-64.

S-L 18.09 Types of real estate unacceptable as mortgage loan se-
curity. Unless the real estate pledged as security on a mortgage loan
shall abut on a public right-of-way or shall have access to a public
right-of-way by a recorded easement, or where real estate security is
located to the rear of another parcel of real estate owned by a party
other than the owner of the real estate offered as security, it shall
be unacceptable as security for a mortgage loan. An alley shall not be
considered a public right-of-way.

History: Cr. Register, January, 1964, No. 97, eff. 2-1-64.

S-L 18.10 Loans in excess of 80% of Appraised Value. (1) WHEN
PERMITTED. Any association whose aggregate of general reserves and
undivided profits is equal to or in excess of 8% of total assets may
make loans pursuant to the permissive authority of this section.

(2) TYPES OF ELIGIBLE SECURITY, Any association may exceed the
80% maximum loan ratio to appraised value of the real estate security,
as imposed by subsection S-L 18.02 (2), Wis, Adm. Code, when such
loans are secured by real estate single family dwellings, as defined in
Wis. Adm. Code subsection S-L 18.02 (2) (a) and (b), or structures
designed for residential use by 2 families, provided that the premises
be occupied in whole or in part by the borrower as his dwelling,

(8) PurrosE oF LOANS, Loans made under the provisions of this
section may be for any purpose.

(4) MAXIMUM LOAN RATIO. No loan made pursuant to the provisions
of this section, shall exceed 90% of the appraised value of the real
estate security, provided that:
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(a) The maximum loan on a single family residential unit shall in
no event exceed $27 000.

(b) The maximum loan on a 2 family residence shall in no event
exceed $33,000.

(5) MANDATORY ADDITIONAL SECURITY, (a) That portion of any loan
in excess of 80% of the appraised value of the real estate security
shall be further secured by such acceptable collateral, as defined in
subsection (5) (b) below, or mortgage insurance or both, as may be
determined by the board of directors of the association. Nothing in
this subsection shall be deemed to prevent any association from de-
manding that borrowers further secure their loans with additional
collateral, or mortgage insurance, or both, in such percentages or
amounts as determined and approved by the board of directors. The
term, mortgage insurance, as used herein, is defined as insurance
which . shall indemnity the association, in whole or in part, against
loss resulting from default of the borrower’s contractual payments as
specified in the mortgage note.

(b) Additional .collateral, acceptable for loans made pursuant to
this section, may consist of:

1. The cash surrender value of an insurance policy on the life of
any person responsible for the payment of the mortgage note.

2. United States government securities, “E” Bonds excluded.

8. Market value of bonds, notes or other evidences which are a gen-
eral obligation of any city, town, village, county or school district of
thig state.

4. Savings accounts of state-chartered and federally-chartered sav-
ings and loan associations, doing business in this state, including sav-
ings accounts of mortgagee association.

5, Savings accounts of savings and loan associations located outside
of the state of Wisconsin, which are insured by the Federal Savings
and Loan Insurance Corporation.

(¢) Incumbered real estate, vacant lands, vacant lots, personal
property and personal guarantors on the mortgage note are not eligi-
ble as additional collateral to loans granted pursuant to this section.

(6) OTHER REQUISITES., No loan in excess of 80% of the appraised
value of the real estate security shall be made unless the following
conditions are met:

(a) That no pa1t of the single famlly vesidence or the 2 family
residence is to be used for businesg purposes.

(b) That the parcel of land on which the single family residence or
2 family residence is located has no other residential, combination-
home-and-business or commercial type property located upon it.

(¢) That the borrower execute an affidavit stating that no additional
financing, other than the association’s mmtgage has been agreed upon
by -the borrower.

(7) GENERAL. On loans made for the purpose of financing construc-
tion, the following must be observed by the association:

(a) The aggregate of loan proceeds up to the completion of con-
struction shall not exceed 80% of the appraised value of the real
estate,

(b) The amount of such loan in excess of 80% of the appraised
value of the real estate security shall not be disbursed until:

1. Construction has been fully completed, and

2. The property has been occupied by the borrower as a dwelling.
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(8) FORFEITURE PROVISIONS, The board of directors of an associa-
tion may declare a loan, made under the provisions of this section, due
and payable and commence legal proceedings to enforce collection
whenever any of the following conditions exist while the unpaid bal-
ance of the loan exceeds 80% of the appraised value of the real estate
security:

(a) Title to the real estate securing the loan has been conveyed to
another person, or

(b) The borrower ceases to be an occupant of the property.

History: Cr. Register, January, 1964, No, 97, eff. 2-1-64.

S-L 18.11 Mortgage loans secured by improved real estate and sav-
ings accounts of savings and loan associations. (1) Any association
may make mortgage loans on the security of improved real estate,
subdivision-type property and improved lots excluded, and the with-
drawal value of savings and loan association savings accounts, and
may exceed the maximum loan ratios prescribed in subsection 215,21
(6) (b), Wis. Stats. and Wis, Adm. Code subsections 18.02 (1), (2),
(3) and (4), when the excess of such mortgage loan is further se-
cured by the withdrawal value of savings accounts of any state-chart-
ered or federally-chartered savings and loan association doing business
in Wisconsin, or the withdrawal value of savings accounts of any
savings and loan association located outside of the state of Wisconsin,
whose members’ accounts are insured by the Federal Savings and
Loan Insurance Corporation.

(2) The maximum amount of any mortgage loan made pursuant to
the provisions of this section, may be made up to but shall not exceed
the appraised value of the improved real estate security,

(3) The savings accounts, pledged as additional collateral to any
mortgage loan made pursuant to the provisions of this section, may
be the property of any person and may be accepted at full withdrawal
value,

(4) Upon proper assignment of the pledged savings accounts, a
collateral trust agreement shall be executed between the borrower,
the owner of the pledged savings accounts and the mortgagee asso-
ciation, The trust agreement shall provide the manner in which the
pledged savings account may be released.

(5) The mortgage note shall contain a recitation to the effect that
said loan is further secured by a collateral trust agreement of even
date.

(6) No additional advances may be made on any mortgage loan,
made pursuant to the provisions of this section, while the collateral
trust agreement is in force. ‘

(7) Any additional advances made after the termination of the col-
lateral trust agreement, shall be made in such amount so as to limit
the borrower’s total unpaid loan balance to the maximum loan ratios
cited in subsection (1) above.

History: Cr, Register, January, 1964, No. 97, eff, 2-1-64.

S-L 18.12 Participation leans. (1) DEFINITIONS. The definitions in
this section apply unless the context clearly indicates otherwige, that
is to say:

(a) “Federal savings and loan association” means a savings and
loan association organized pursuant to an Act of Congress, entitled
“Home Owners Loan Act of 1933.”
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(b) “Insured bank” means a banking institution whose deposits are
insured by the Federal Deposit Insurance Corporation,

(¢) “Insured, state-chartered savings and loan association” means
a savings and loan association organized under Ch, 215, Wis, Stats,,
whose members’ savings accounts are insured by the Federal Savings
and Loan Insurance Corporation.

(d) “Lenders,” means:

. Federal savings and loan associations.

. Insured banks.

. Insurance companies licensed to do business in this state.

. Insured, state-chartered savings and loan associations,

. Non-insured, state chartered savings and loan associations.

. Other instrumentalities or corporations owned wholly or in
part by this state or the United States.

7. Tax exempt organizations operating under subsection (a)

of section 501 of the Internal Revenue Code as now or here-

after in effect.

DO WO

(e) “Non-insured, state-chartered savings and loan association”
means a savings and loan association organized under Ch. 215, Wis.
Stats. whose members’ savings accounts are not insured by the Fed-
eral Savings and Loan Insurance Corporation,

(f) “Originating association” means a savings and loan association
that has made a mortgage loan on improved real estate and sold a
participating interest therein to a lender as defined in subsection (1)
(d) above.

(g) “Originating lender” means a lender, as defined in subsection
(1) (d) above, that has made a mortgage loan on improved real es-
tate and sold a participating interest therein to another lender,

(h) “Participation loan” means a mortgage loan secured by im-
proved real estate, orviginated by a lender as defined in subsection (1)
(d) above, of which a participating interest has been sold to another
lender, as defined in subsection (1) (d) above, under the terms and
conditions of a participation loan agreement and evidenced by a par-
ticipation loan certificate,

(i) “Purchasing association” means a savings and loan association
that has purchased a participating interest in a mortgage loan on
improved real estate from a lender defined in subsection (1) (d)
above,

(j) “Purchasing lender” means a lender, as defined in subsection
(1) (d) above, that has purchased a participating interest in a mort-
gage loan on improved real estate from a lender defined in subsection
(1) (d) above, )

(2) INSURED, STATE-CHARTERED SAVINGS AND LOAN ASSOCIATIONS. (a)
Any insured, state-chartered savings and loan association may orig-
inate a mortgage loan on any type of improved real estate, situated
not more than 50 miles from its office, and sell a participating inter-
est therein to any lender defined in subsection (1) (d) above,

(b) Any insured, state-chartered savings and loan association may
originate a mortgage loan on improved real estate consisting of home-
type, combination-home-and-business-type, other home-type, or other
combination-home-and-business-type property, (as defined in Wis.
Adm, Code subsections S-L 18.01 (3) (4) (5) and (6)), located more
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than 50 miles but not more than 100 miles from its office, and sell a
participating interest therein to:

1. A federal savings and loan association.

2. Any state-chartered savings and loan association whose
members’ savings accounts are insured by the Federal Sav-
ings and Loan Insurance Corporation,

8. A bank whose deposits are insured by the Federal Deposit
Insurance Corporation.

4, Any tax exempt organizations operating under subsection
(a) of section 501 of the Internal Revenue Code.

(¢) Any insured, state-chartered savings and loan association
granting mortgage loans, as described in subsection (2) (b)
above, may, with prior approval of the Federal Savings and
Loan Insurance Corporation, sell participating interests therein
to:

1. A non-insured, state-chartered savings and loan association,
as defined in subsection (1) (e) above.

2, An insurance company licensed to do business in this state.

3. Any other instrumentality or corporation owned wholly or
in part by this state or the United States.

(d) Any insured, state-chartered savings and loan association may
purchase from any lender, as defined in subsection (1) (d)
above, a participating interest in a mortgage loan, secured
by any type of improved real estate, and situated within a
50 mile radius of its office.

(e) Any insured, state-chartered savings and loan association may
purchase a participating interest in a mortgage loan on real
estate consisting of home-type, combination-home-and-business-
type, other home-type, or other combination-home-and-business-
property, (as defined in Wis, Adm, Code subsections S-L 18.01
(3), (4), (8) and (6),) located more than 50 miles but not

. more than 100 miles from its office, from:
1. A federal savings and loan association,
2. ‘Any state chartered savings and loan association whose
members’ savings accounts are insured by the Federal Sav-
ings and Loan Insurance Corporation.

(f) Any insured, state-chartered savings and loan association may
purchase a participating interest in a mortgage on real estate, ag de-
scribed in subsection (2) (e) above, but located more than 100 miles
from its office, from:

1. A federal savings and loan association.

2. Any state-chartered savings and loan association whose members’
accounts are insured by the Federal Savings and Loan Insurance
Corporation.

The real estate securing the loan must be within a 100 mile radius
of the originating association.

{3) NON-INSURED, STATE-CHARTERED SAVINGS AND LOAN ASSOCIATION,
(a) Any non-insured, state-chartered savings and loan association
may originate a mortgage loan on any type of improved real estate,
situated not more than 50 miles from its office, and sell a participating
interest therein to any lender defined in subsection (1) (d) above.
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(b} Any non-insured, state-chartered savings and loan association
may orviginate a mortgage loan on any type of improved real estate
located more than 50 miles but not more than 100 miles from its office,
and sell a participating interest therein to any lender, as defined in
subsection (1) (d) above, except a’'federal savings and loan associa-
tion or an insured, state-chartered savings and loan association,

(¢) Any non-insured, state-chartered savings and loan association
may purchase a participating interest in a mortgage loan on any type
of improved real estate, located not more than 50 miles from its office,
from any lender defined in subsection (1) (d) above.

(d) Any non-insured, state-chartered savings and loan association
may purchase a participating interest in a mortgage loan on any type
of improved real estate, located more than 50 miles from its office,
from any lender, as defined in subsection (1) (d), except a federal
savings and loan association or an insured, state-chartered savings
and loan association, provided that the real estate is located within
100 miles of such originating lender’s office.

(e) Any non-insured, state-chartered savings and loan association
may purchase a participating interest in a mortgage loan on home-
type, combination-home-and-business-type, other home-type or other
combination-home-and-business-type property, and located more than
50 miles from its office, from a federal savings and loan association
or an insured, state-chartered savings and loan association, provided
that the originating association obtained prior approval for such
sale from the Federal Savings and Loan Insurance Corporation,

(4) RETENTION BY ORIGINATING LENDER. (a) Any lender, as defined
in subsection (1) (d) above, originating a loan and selling a par-
ticipating interest therein, must retain at least a 25% interest in such
participation loan.

(b) If the originating lender, is an insured savings and loan asso-
ciation, enters into a participation agreement with one or more pur-
chasing lenders, who also are insured savings and loan associations,
regarding a loan commitment, prior to the closing of the loan, and the
furnishing of funds by the participants at the time the loan is closed
or processed, then the originating lender must retain a 50% interest
in such participation loan.

(5) MAXIMUM PARTICIPATING INTEREST PURCHASED, The maximum
amount of a participating interest purchased by a single lender, as de-
fined in subsection (1) (d) above, cannot exceed 75% of the unpaid
balance of the mortgage loan. If the participants, furnished funds
jointly on a pro-rata basis, at the time of loan closing or processing,
then the maximum amount of the participating interest purchased by
a single lender cannot exceed 50% of the mortgage loan. More than
one lender may purchase a participating interest in any mortgage
loan, but the aggregate of such participating interests shall not exceed
the limits prescribed herein,

(6) MORTGAGE AND MORTGAGE NOTES OF PARTICIPATION LOANS. The
mortgage and mortgage note of any participation loan shall contain
only the name of the originating association or other originating
lender as the “Mortgagee,” and shall be retained by said originating
association or other originating lender along with the other related
documents. ) '
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(7) PARTICIPATION LOAN AGREEMENT. Each participation loan shall
be evidenced by a participation loan agreement, executed and signed
by both, the originating lender (originating association) and the
purchasing lender (purchasing association). The participation loan
agreement shall be in such form as determined by the attorneys of
the participants concerned.

(8) PARTICIPATION LOAN CERTIFICATE. Each participation loan shall
be evidenced by a participation loan certificate, executed and signed by
both, the originating lender (originating association) and the pur-
chasing lender (purchasing association), and shall essentially con-
tain the following information:

(a) Identification number.

(b) Name of horrower.

(¢) Address of property securing the loan.

(d) Appraisal value of the property securing the loan.

(e) Original amount of the loan,

(£f) Unpaid principal balance.

(g) Interest rate and term of loan.

(h) Contractual monthly payment.

(i) Recording date of mortgage.

(i) Document number of mortgage recordation and volume and
page number of records.

(9) MORTGAGE LOAN DOCUMENT FILES OF ORIGINATING ASSOCIATION,
To evidence the sale of a participating interest in a mortgage loan,
the loan document file of the originating association shall, in addition
to the note, mortgage and other related papers, contain signed copies
of the participation loan agreement and the participation loan certifi-
cate of the other purchasing lender or lenders.

(10) MORTGAGE LOAN DOCUMENT FILES OF PURCHASING ASSOCIATION.
To evidence the purchase of a participating interest in a mortgage
loan, the loan document file of the purchasing association shall con-
tain the signed copies of the participation loan agreement and the
participation loan certificate of the originating lender.

(11) AGGREGATE OF PARTICIPATION LOANS., The aggregate of partici-
pation loans, consisting of the retained portion of those originated
and participating interest purchased from other lenders shall not ex-
ceed 80% of the association’s total assets, subject to the lending area
restriction of 20% of loans on real estate situated more than 50 miles
from the association’s office, as described in Wis, Adm. Code section
S-1, 18.04.

(12) INELIGIBLE SECURITY FOR PARTICIPATION LOANS, Subdivision
loans and loans to builders on fully-improved residential lots, as de-
fined in Wis. Adm, Code subsections S-L 18.01 (8) and (9), shall
not be eligible real estate security for participation loans.

(13) SALE OF PARTICIPATING INTERESTS IN MORTGAGE LOANS, The sale
of a participating interest in any mortgage loan shall be without
recourse.

(14) APPLICABILITY OF OTHER STATUTORY AND CODE PROVISIONS, All
participation loans, whether retained portions of those originated or
the participating interests purchased from other lenders, must con-
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form to other applicable standards, requirements and restrictions as
contained in Ch, 215, Wis, Stats., and the Savings and Loan section
(S-L) of the Wisconsin Administrative Code.

(15) PARTICIPATION LOANS AS JOINT MORTGAGEE WITH OTHER
LENDERS. (a) Any association may make joint loans with other lend-
ers, Each joint mortgage shall be evidenced by a single mortgage se-
curing the mortgage notes held by the mortgagees participating in
such joint venture,

(b) All joint mortgage loans shall conform to all other requisites
pertaining to location of real estate security, type of real estate se-
curity and maximum loan ratio to appraisal value.

(c) At the time of closing a joint mortgage loan, the participating
lenders shall execute an agreement setting forth the following:

1, The lender who will collect escrow payments for taxes and insur-
ance and charged with the responsibility of determining that taxes
and insurance premiums are paid.

2. The person or persons delegated with the responsibility of pro-
viding the necessary insurance coverage, and the name of the lender
who will hold such insurance policies.

3, The collection of monthly payments from the mortgagor and the
pro-rata remittance thereof to the participating lenders.

4, Conditions precedent for foreclosure proceedings.

5, Such other matters necessary to protect the interests of all lend-
ers participating in the joint mortgage.

History: Cr. Register, January, 1964, No, 97, eff. 2-1-64.

S-1L. 18.13 Subdivision loans. (1) WHEN PERMITTED, Any association
whose total general reserves and undivided profits are equal to or ex-
ceed 5% of total assets, may make subdivision loans authorized by
subsection 215.21 (16), Wis, Stats.

(2) LOCATION OF REAL ESTATE SECURITY, The land securing loans of
this type shall be situated in Wisconsin and not more than 50 miles
distant from the association’s office.

(3) TITLE OF REAL ESTATE SECURITY. The title of the real estate
security to all loans of this type shall be on land in fee simple,

(4) AGGREGATE OF SUBDIVISION LOANS, The aggregate of subdivision
loans shall not exceed 5% of the association’s total assets.

(6) LOANS To ONE BORROWER, The total of loans made o any single
borrower, for the purposes described in Subsec. 215.21 (16), Wis.
Stats., shall not exceed 20% of the aggregate amount prescribed in
subsection (4) above,

(6) TYPES OF SUBDIVISION LOANS, Subsec. 21521 (16), Wis, Stats.,
permits the following types of subdivision loans:

(a) A loan, the proceeds of which will be used by the applicant
borrower to acquire, develop and improve land for primarily resi-
dential use, or

(b) A loan, the proceeds of which will be used by the applicant
borrower to develop and improve land, owned by him, for primarily
residential use.

(7) MORTGAGE AND MORTGAGE NOTE., The amount of the loan speci-
fied in the mortgage and mortgage note shall not exceed 60% of the
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appraised value of the real estate upon completion of the develop-
ments and improvements,

(8) APPRAISAL REQUIREMENTS, Prior to the making of a subdivision
loan, 2 appraisals must be made:

(a) An appraisal of the real estate security (acreage) without
the inclusion of and prior to the commencement of develop-
ment and improvement,

(b) An appraisal of the real estate security as of the comple-
tion of development and improvement., This appraisal report
shall also establish the value of individual lots in the tract.

(¢) Any appraisal, as required in par. (b) above, shall be sup-
ported by data furnished and prepared by qualified engi-
neers as to the cost estimate of the developments and im-
provements.

(9) DISBURSEMENTS ON SUBDIVISION LOANS, (a) The initial disburse-
ment of the loan proceeds of a subdivision loan shall not exceed 60%
of the appraised value of the land prior to the time the loan is made,
as required in subsection (8) (a) above.

(b) After commencement of development and improvement and
prior to completion, a disbursement shall not exceed, together with
all previous disbursements, 60% of the value of the real estate plus
60% of the cost of the developments and improvements to the date of
such disbursement.

(10) OpiNION OF TITLE. In addition to the opinion of title, required
in Wis, Adm. Code section S-L 18.06, the association’s attorney or any
attorney approved by the association shall examine all papers and doc-
uments of the loan file to ascertain that the loan meets the require-
ments and procedures prescribed in Ch. 236, Wis. Stats., and advise
the association in writing as to the findings of his examination.

(11) COMMENCEMENT OF DEVELOPMENTS AND IMPROVEMENTS, In or-
der to assure itself that all phases of development and improvement
on a subdivision loan will be completed prior to the due date of the
loan, the association shall -enter into an agreement with the appli-
cant borrower providing a time schedule for the commencement date,
the completion date of each phase of development and the date on
which the project is completed.

(12) RpeLeasm PRIVILEGES. Upon receipt of the appraisal report, de-
seribed in subsection (8) (b) above, the association and the appli-
cant borrower shall, by written agreement, set up a schedule of re-
lease prices of the individual lots in the subdivision tract., Whenever
a completed lot is sold, the borrower shall pay not less than 76%
of the sale price of such lot to the association, whereupon the associa-
tion shall release said lot from pledge.

(18) TERM OF LOAN. The maximum period of a subdivision loan is
limited to 8 years. The proceeds from sales of lots shall, in accord-
ance with the provisions of subsection (12) above, be applied to the
unpaid balance of the loan. The entire unpaid balance of the loan
shall become due and payable at the end of 3 years.

(14) LoAN EXTENSIONS, Any subdivision loan may be extended for
a period of one year upon written application of the borrower, If the
board of directors approves the extension, then the procedure pre-
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scribed in Wis, Adm, Code subsections S-L 18.08 (2) and (3) shall be
followed. No subdivision loan shall be extended at maturity unless
the interest and taxes are current.

(15) OTHER REQUIREMENTS, All subdivision loans shall be supported
by the following documents:

(a) Name of applicant. If the applicant is a corporation, the names
of the officers and shareholders of such corporation.

(b) A financial statement of the applicant to determine that the
applicant has the necessary financial ability to undertake and pay off
the loan obligation,

(e¢) A written credit report on the applicant. If the applicant is a
corporation, a written credit report on the corporation, its officers and
principal shareholders,

(d) A survey of the subdivision plat wherein all lots are properly
identified.

(e) A statement of the applicant showing:

1. Date on which the land was or will be purchased.

2. The cost of the land to the applicant.

3, The estimated costs of development and improvements,

4. The estimated value of the project after completion of develop-
ments and improvements.

(16) GENERAL. The purchasing or selling of participating interests
in subdivision loans is prohibited.
History: Cr. Register, January, 1964, No. 97, eff, 2-1-64.

S-L 18.14 Builders’ loans secured by vacant lots. (1) WHEN PER-
MITTED., Any association whose total general reserves and undivided
profits are equal to or exceed 5% of total assets, may make loans to
builders of homes on the security of fully-improved lots, pursuant to
the provisions of subsection 215.21 (17), Wis, Stats.

(2) LocaTioN oF REAL ESTATE SECURITY. The lots securing this type
of loan shall be situated in Wisconsin, and not more than 50 miles
distant from the association’s office.

(8) LoANs To ONE BORROWER, The total of loans made to any single
borrower, shall not exceed 20% of the 1% aggregate amount pre-
scribed in subsection 215.21 (17), Wis. Stats,

(4) COMMENCEMENT OF CONSTRUCTION OF STRUCTURES THEREON, In
addition to the regular loan documents, the borrower will execute an
affidavit that he will commence construction of single-family dwellings
or structures containing dwelling units for not more than 4 families
on a specified number of lots, not later than 6 months after the loan
was granted, and that he will build to completion structures on all of
the lots within the 3 year term of the loan.

() RELEASE OF LOTS FROM PLEDGE. No lot may be released from
loan security unless the security of the remaining lots bears the same
ratio of value to the remaining unpaid loan balance as at the time the
loan was made,

(6) APPRAISAL REQUIREMENT. The appraisal report on loang of this
type shall state separately the value of each lot securing said loan.
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(7) OTHER REQUIREMENTS, All loans made to builders of homes on
the security of fully-improved lots shall be supported by the following
documents:

(a) Name of applicant. If the applicant is a corporation, the names
of the officers and shareholders of the corporation.

(b) A financial statement of the applicant to determine that the ap-
plicant has the necessary financial ability to undertake and pay off
the loan obligation.

(e¢) A written credit report on the applicant. If the applicant is a
corporation, a written credit report on the corporation, its officers and
principal shareholders.

(d) A survey of the subdivision plat wherein the lots are properly
identified.

(e) A statement of the applicant showing:

1. Date on which the lots were or will be purchased.

2. The cost of the lots to the applicant.

3. The types of structures that will be erected on the lots and the
price range of such homes when completed.

History: Cr, Register, January, 1964, No, 97, eff. 2—1-64,

S-L 18,15 FHA and GI loans. Mortgage loans, as authorized by sub-
section 21521 (12), Wis, Stats., which are insured or guaranteed
whelly or in part under The National Housing Act, approved June
27, 1984, or The Servicemen’s Readjustment Act of 1944, U.S.P.L, 346,
shall be excluded from all restrictions, categories and classifications
imposed by Ch. 215, Wis, Stats., and the Savings and Loan section of
the Wis., Adm, Code, This exclusion is authorized by section 219.08,
Wis. Stats,

History: Cr. Register, January, 1964, No, 97, eff. 2-1-64.

S-L 18,16 Other required records and documents, All state-chartered
savings and loan associations, whose members’ accounts are insured
by the Federal Savings and Loan Insurance Corporation, shall main-
tain such other records and documents as required in the rules and
regulations for insurance of accounts.

History: Cr. Register, January, 1964, No, 97, eff. 2-1-64.
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