
STATE OF WISCONSIN) 

DEPT. OF BANKING ~ SS 

TO ALL TO vlHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Wm. E. Nuesse, Commissioner of Banks of Wisconsin and 

custodian of the official records of said Department, do hereby 

certify that the annexed rules relating to collection agencies 

operating under Section 218.04 "were duly approved and adopted 

by this Department on the Seventeenth Day of November, 1965, 

and are to be effective as provided in Section 227.026 (1) 

Wisconsin Statutes. 

I further certify that said copy has been compared by me 

with the original on file in this Department and that the same is 

a true copy thereof and of the whole of such original. 

IN TESTIMONY WHEREOF, I, 
Wm. E. Nuesse, Commissioner 
of Banks, have hereunto set 
my hand and affixed my official 
seal. Done in the Hill Farms 
State Office Building in the 
City of Madison, this Seventeenth 
Day of November, 1965. 
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DIVISION QE CO~SUMER CREDIT 

ADOPTIO~ AMENDMEN'l' Mffi REPEAL 9! _RULE __ S 

Pursuant to the authority vested in the Commissioner of Banks under 
Section 218.04 (7), Wisconsin stats., and pursuant to a public hearing held 
on May 14, 1963" the State( Banking Department hereby repeals and recreates 
the rules relating to collection agencies as folloWs: 

Sections Bkg. 74.01 thru 74.08 are repealed and Sections Bkg. 74.01 tbru 
74.09 and 74.25 of the Wisconsin Administrative Code are created to read as 
followa: 

Bkg. 74.01 OFFICE REQUIREMEN.rS. 

(1) SHARED OFFICE SPACE. The office of a COllection agency 
shall not be shared or have a common waiting roo~ with a practicing attorney, 
justice of the peace, loan co~pany, or located in a private residence unless 
the collection office is used solely for business purposes, has an outside 
entrance and can be isolated trom the remainder of the residence. If other 
approved business is conducted in the same office as provided for in Section 
218.04 (4)(b), the accounting records ot such other business shall be kept 
separate trom the accounting records ot the collection agency. 

(2) OFFICE HOURS. Every licensee shall maintain regular office 
hours on business days from Monday thru Friday and must be open for bUSiness at 
least (3) three hours each day. Whenever an oftice is not open for business at 
least (6) six hours So day, or it the liceMee maintains irregu).a.:r office hours, 
a written notice must be tiled with the Banking Department setting forth the 
schedule of minimum office hours. 

(1) FORMS TO :BE APPROVED. All agreements, contracts, listing 
sheets, acknowledgment forms, torm letters, or any other toms whatsoever to be 
used by any licensee in conducting its business shall be submitted to the Banking 
Department for its approval, and no such form or agreement shall be used until 
approved. A folder containing the file copy of all approved torms inoluding the 
approved schedule of irregular office hours, if any, must be maintained in the 
licensed office in the order in which the forms were approved. 

(2) FORM OF AGREEMENT WITH CREDITOR. Upon receipt of any 
account for collection, the licensee shall furnish the creditor or forwarder 
with an agreement, listing or aaknowledgmenta a duplicate or copy of whioh shall 
be kept in the office of the licensee. This agreement, listing or acknowledgment 
ahall: 

(a) state the date the account ws received; 
(b) Confirm the rate of charge and any other terms or condi tiona 

binding thereon. The licensee shall not charge a higher commiSSion rate on interest 
or other tees collected than is charged on the principal amount upless an agreement 
is executed by the creditor and the licensee authorizing such higher rate, with said 
rate being printed in red ink and in at least eight (8) point type with the rest of 
the agreement form being printed in a contrasting color. The licensee, ifao au
thorized, shall not retain said higher rate of charge until the princ1pa1't1mount 
listed as owing has been collected in fu11j 
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(c) List the accounts by nmne of debtor JI principal amount and 
other charges to be collected, the amount or rate of authorized interest to be 
added and the date of last activity on the account. 

Bkg. 74.03 REMl'r1'ANCE STATEMli:Nr. 

(1) llEMI'!'TANCE STA'l'~ TO BE FURNISHED EACH CREDITOR. Licensee 
shall remit money due to any and aJ.l creditors or forwarders wi thin 30 days from 
the close of the month during which the collection was effected as provided in 
Section 218.04 (5)(a)4. The remittance shall be accompanied by a statement setting 
forth: 

(a) 
(b) 
(0) 

and other char~s; 

Date of remittanCe; 
Debtor's nmne; 
Amount collected from debtor which shall include interest 

(d) Distribution of money collected including interest, if any, 
showing amount due licensee as commission and amount due creditor or forwarder; 

(e) The num.ber and amount of the remittance check. 

(2) DUPLICATE COpy OF REMITTANCE STATEMENr TO BE RETAINED BY LICENSEE. 
A duplicate copy of each remi ttanee statement furnished eo creditor or .forwarder shall 
be kept available in the office of the licensee and filed in the same manner as cancelled 
checks are filed for at least 6 years. 

Bkg. 74.04 TRUST FUND ACCOUNT. Each licensee shall deposit in a trust fund 
account in a local or approved bank promptly atter collection, sufficient fundS to 
pay all moneys due or owing all creditors or forwarders. Said trust fund account 
shall be used only for this purpose. 

Bkg. 74.05 BOOKS AND RECOlIDS. 

(1) ACCOUNTING RECOlIDS TO BE MAINTAINED. Every lioensee shall 
maintain in the principal licensed office adequate accounting recorda, which shall 
include but not be limited to the following: 

(a) A daily collection ~ecord or cash receipt journal in which 
all Collections are recorded and allocated as to total collections, setting forth: 

1. The amount credited to principal, interest, attorney's 
fees and court costs; 

2. The amount due cradi tors or forwarders; 
3. The amount retained as commission or commission paid to 

forwardees; 
4. Paid directs reported and paid direct commissions received. 

(b) A ledger record consisting of asset and liability accounts 
including a continuous record of all physical assets such as furniture, fixtures 
and office equipment on lIfhich personal property tax may be paid. 

(c) A ledger reCord of income and expenses, which record must coinp 

cide with the annual report submitted in compliance with Section 218.04 (10). 



(d) A record of each debtor's account shall be maintained con
sisting of the following: 

1. The name and address of the debtor, creditor, forwarder 
or forwardee if the account has been forwarded; 

2. The principal amount owing and, if available, the date 
of the last credit or debit; 

3. The amount of interest or other charges, if any, au
thorized by the creditor and a description thereof; 

4. The amount and date of each payment made by the debtor 
allocating moneys paid to the amount owing, interest, 
coats and/or other charges; 

5. A record of any legal action instituted. Said record 
to be maintained in a contrasting colored ink. 

(e) A master alphabetical listing by name and address of every 
creditor or forwarder with whom the licensee engages in the business of collecting 
accounts. 

(f) The numerically numbered check stubs corresponding with all 
trust account and operating account checks shall be maintained in the office of 
the licensee. Cancelled checks together with voided or unused checks (adequately 
explained) must be filed in numerical order atter the bank statement has been recon
ciled each month. 

(2) MINIMUM RECEIFT REQUlREMEN..I. Whenever a ~ent is received 
from a debtor, forwardee or other person~ a receipt ahall be prepared except when 
other evidence of a receipt is available. 

(a) A duplicate copy of the consecutively numbered field and/or 
office receipt which the licensee ~ust prepare for each payment received l including 
voided and cancelled receipts, shall be retained in numerical sequence in the office. 
The original receipt or an exact copy thereot must be furnished the debtor except 
when the debtor's personal check, cashier's check or money order is received by 
mail. 

(b) All receipts must be prepared at least in duplicate, be pre
numbered by the printer and used in consecutive numerical order. The receipt shall 
show the name and address of the licensee, the amount and date paid, the name of 
the creditor or creditors, the allocation of moneys paid to prinCipal, interest or 
costs, the remaining balance due and the name or initials of the collector or person 
accepting the payment. 

(c) If a collection is made outSide of the office, the copy of the 
field receipt required to be given the debtor must be filed in the office in consecu
tive numerical order after the record of payment has been transferred to the office 
receipt required in (b) above. 

Bkg. 74.06 DISCLOSURE OF RATES .IN ADVERTISING. If any mention of rates is 
made in any form of advertising or on any foms used by a licensee, the full rate 
or rates charged shall be stated. 
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Bkg. 74.07 LICENSEE SHALL FUaNISH REPORT TO CREDITOR ON WRITTEN REQUEST. 
Every licensee shall furnish within 30 days atter written request from the creditor 
or fo~arder, a written report upon accounts received from such creditor or forwarder. 

Bkg. 74.08 PROCEDURE FOR RETURN OR CANOELLATION OF ACCOUNTS. 
2' 

(1) CREDITOR MAY REQUEST RETURN OF ACCO'(Jllr.fS. The written request 
of a creditor or forwarder for the return of any account not in the actual process 
of collection she.l.l be complied with by the licensee in writing within a reasonable 
length of time, but not in any event to exceed 30 daysj said cancellation and return 
shall consist of listing the account by name of debtor, the original amount of the 
account placed for collection, the uncollected balance due and. the date of last 
payment by the debtor. In additionp all valuable papers furnished by the creditor 
or forwarder in connection with the account shall be returned • 

. (2) CANOELLATION AND R.ET1JRN OF ACCOUNTS AND ALL VALUABLE PAPERS 
UPON TERMINATION OF LICENSE. Whenever the license of a collection agency is termi
nated for any reason whatsoever, all accounts and any Valuable papers which have 
been given to the agency in connection with any accounts placed with it for collec
tion shall be returned to the person placing the account for collection within five 
days of the termination of said license unless upon written application an extension 
of time 18 granted by the Banking Department. All agreements between the collection 
agency and the creditor or forwarder are automatically cancelled as· ot the date on 
which said license is termina.ted. If rmy of the accounts that have been placed tor 
colleotion are in the hands of attorneys or others at the time of the termination 
ot said license, such a.ttorneys or others shall immediately be ,notified by the 
collection agency to thereafter correspond, remit and. be solely responsible to the 
person placing the accounts with you for collection on all such accounts unless the 
creditor has authori~ed a successor or other licensee to continue to collect the 
accounts. In the case of death of the sole owner or a partner, all accounts shall 
be returned within a reuonable period of' time, but in tfmy event not to exceed 
120 days, 

URNING ACCOUNTS WHEN LIOENSE 
IS TERMINATED. . Section 21 .0 c sets f'orth the procedure to be followed before 
discontinuing business. An affidavit must be furnished the Banking D&partment that 
Section 218.04 (6)(c) 1, 2 and 3 have been complied with. In addition to the att1~ 
davit, it is necessary within 10 days to :t'urD,ish the :Be.nking Department with a copy 
of' the letter to each creditor, forwarder ,01' forwardee showin~ the name of' the debtor, 
the original amoUnt of' the account placed with the agency for oollection, the present 
uncollected balance, the date of lastp~ent and if a remittance is due, the number 
and the amount of the remittance check. (Approved forms and procedures to be followed 
are to be obtained from the Banking Department before the license is terminated.) 

Bkg. 74.09 GENERAL. 

(1) gOMPUTATIQliJ OF Im'EREST AND~ CHARGES. Interest computed 
by the lidensee on accounts where there is· no def'inite amount contracted for should 
be limited to the amount permitted under Sections 115.04 and 115.05. 

(2) COLLECT WIRES OR COLtECT TELEPHONE CALLS TO DEBrORS PROHIBITED. 
Collect wires or collect telephone calls to debtors are not permitted 1iiifess the . 
collection agency identifies itself' by having the telephone operator advise the 
debtor that the call is from a oollection agency. . 

A licensee may not charge the debtor a handling charge, mileage 
costs or other out~of-pocket expenses incurred in the collection of an account. 
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(3) EVIDENCES OF INDE;BrEDNESS SIGNED BY DEMOR. Any judgment 
note, mortgage or other instrument which the licensee may have the debtor sign 
must be payable to the order of the creditor or jointly to the order of the 
creditor and the collection agency. All such instruments must be completely 
filled in as to terms and conditions at the time the instrument is signed. If 
the instrument is made payable only to the order of the licensee, the licensee 
must then remit on the account to the creditor the same as if it had been paid 
in full. 

( 4) APPLICATION OF FUNDS WHERE THERE IS A DEBrOR ... CREDITOR 
RELATIONSHIP. If a creditor has a debtor-creditor relationship with a licensee 
where he -; as a creditor, has listed accounts with the licensee for collec"liion 
and also as a debtor has accounts listed with the licensee by other creditors 
against him for collection, collections effected in his behalf as a creditor 
may not be applied on accounts that he owes unless the licensee has a written 
authorization on file setting forth how the moneys collected are to be applied. 
A. receipt and a remittance statement must be issued in connection with debtor
creditor accounts so that he, as a debtor, has a complete record of how moneys 
collected in his behalf as a creditor have been applied. 

(5) USE OF DECEPrlVE FORMS OR PROCEDURES PROHIBITED. The use 
of deceptive means or representations to collect or attempt to collect a debt or 
the use of any COllection letter ~hich simulates a summons~ complaint, court 
process or which purports to be from any state~ county, local or government 
authority and the use of any bogus letters ostenSibly addressed to any state l 

county, local or government authority or attorney are prohibited. 

Bkg. 74.25 SEVERABILITY. The provisions of this order are severable and 
if any provision is held invalid~ the inValidity shall not affect any other pro· 
vision. 

The rules contained herein shall take effect as provided in Section 227.026 (1) 
Wisconsin state. 

Dated: November 17, 1965 
I 

STATE BANKING DEPART1~ 


