
STATE OF WISCONSIN 
SS 

DEPARTMENT OF AGRICULTURE 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 

I, D. N. McDowell, Secretary of Agriculture, and custodian 

of the official records of the Department of Agriculture of the 

State of Wisconsin, do hereby certify that the annexed rules 

relating to freezer meat and food service plan trade practices, 

Wis. Adm. Code chapter Ag 109, were duly adopted by this depart-

ment on August 4, 1967. 

I further certify that said copy has been compared by me 

with the original on file in this department and that the same is 

a true copy thereof, and of the whole of such original. 

IN WITNESS WHEREOF, I have hereunto set my hand at Madison, 

Wisconsin, this 4th day of August, 1967. 



Docket No. 163" 

ORDER OF THE DEPARTMENT OF AGRICULTURE 
ADOPTING RULES 

Pur!Suant to authority vested in the Department of Agriculture 

by !Section 100.20, Wis. State., the Department of Agriculture hereby 

adopts rules as follows: 

Chapter Ag 109 ot the Wisconsin administrative code i9 adopted 

to read: 

Chapter Ag 109 

FREEZER MEAT AND FOOD SERVICE PLAN TRADE PRACTICES 

prospeotive purohasers but does not include one purchasing tor 

(2) "Contract" means all written agreementsjI including promis

sory notes t subscribed by a buyer. 

(3) «Food !!un'vice plan!~ means any cont:raClt under which the 

seller agrees to furnish the buyer with any food~ or food and any 

other produot, whether or not a membership 

is involved. It includes & contraot to furnish a wholes out. 

(4) "Misrepresent means the use or untrue~ deceptive or 

milleading oral or written Itatement» adverti 

picture~ illustration or sample. 

(5) I~Person If means indl viduals ~ corporations J) 

and any other form ot bUliness organllation. 1 officers, 

reotors; agents, employees and representat1ves thereof. 
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(6) 11Produot l1 means food non-food consumer 

otherwll!!n~ 

(1) 1f 

( 8) 

whether or 

or any other 

(9) 

" means the use of or wrltten 

~ label_ displ ,p1cture~ illustration or 

rson solio1ting or making a sale~ 

is involved, and inoludes his prinoipal 

whom the sale procured. 

out It meanll a Whole carcass of becd' ~ swine or 

or 

mercial lIize 

there 

uBually 

customarily olassif1ed as being of eom-

ui further cutt into cuts 

retail size for use by consumers. 

109~02 No on advertising, 

sale or wholesale out or food service plan offering 

shall in 1" methods of tition or unfair trade 

ees; and partioularly the following: 

( 1) (a) or de any product ad-

vertised or offered sale the leller 1n r to induce the 

purchase of another product@ or tha.t a product 115 for 

IS when such ion is us p.rim.arily to 1 another 

product. 

(0) Sub itute produot for that ordered by the buyer w1th-

(0) Fail to availab a suffiCient quantity of any prod-

uet d as being for s to meet real 1y anticipated 

available amount 1s disclosed fully and oon-

cuously. 



(2) (8.) Misrepresent 

to the buyer that his purchase will entitle him to refer other 

buyers to the seller~ tor which he will be paid a commission, com

pensation or any other reward ~ or that he will get a. speolal or 

reduced price on any purchases for making such referrals@ 

(b) Misrepresent to the buyer that he 18 being given an in

troductoI"Y) confidential» Close-out» going out of business. fac

tory, packer» special or wholesale price or discount, or any simi

lar price concession. 

(0) Represent any gift or prise$ without fully and conspicu

ously disclosing all terms of the offer, including all rules, con

ditions and the expirat10n date of the offer, or tail to honor 

such ofter. 

(d) Misrepresent that insurance or some other form of pro

tection is available to the buyer. or misrepresent the terms» 

conditions or limitations thereof. 

<e> Mlarepreaent that the buyer will receive certain benetita 

or privileges from payment of a membership fee or similar charge~ 

or fail to furnish the buyer prior to the signing of any con-

tract a written statement of all such benefIts and privileges. 

(3) • (a) Use any prioe list related 

to a food service plan other than the seller's current prices to 

established customers~ or fail to disolose fully and conspiouously 

thereon that the prices quoted are subject to ohange if such i8 

the fact; or fail to furnish to the buyer prior to his Signing of 

any contract a written copy of such current price list which shall 

oontain an accurate description of the produot 1noluding~ whenever 
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app11cable~ tor food produots: grade, net 

brand or trade name; 

name~ model number and 

non-food products: brand or 

, lize or capao1t1~ 

on purchases ot any produot or oompare the seller's prioes either 

with prioes ot other sellers not selling in the same trade area 

or with prices of products which are not of the same grade or 

quality. 

(c) Represent to the buyer that a 

products or the cost thereof is surti 

cified amount of food 

to meet the requirements 

or the buyere Any oomputation as to amount of tood required shall 

be determined 801ely by the ; except that the ler may fur

food eon-nish current United St Government data on 

A wri itemization of all tood to be sold~ 

with the price and an accurate description 1ncluding s whenever 

licable ,!! 

shall be furnished to the buyer 

tract. 

to the signing of 

(d) Ml 

food 

$ 

(~) 

will be lable to 

another 

unless the seller 

in full if' 

that buyer can purchase 1 or most or 

51> or non-food product in connection with 

(a) that the same products 

sale by the of a food service plan 

the b sellers in other areas thol.tt 

fee or similar by tha 

to refurul such or simi 

for the buyer to ~ such 



produots and ces e 

(b) Make any promise~ to exchange unsatisfactory food 

products or to a refund there.for, which expires in than 

60 the date delivery of such products. or 1 to 

honor suah promis.~ 

(a) any guarantee or warranty which 1s not a and 

ai a or with which the unable to camp ; or 

that someone elile is the gttarant or warrantor of any 

produator c. 9 or fail to furnish the buyer with a oopY ot 

suoh guarant.e or warranty. 

(d) Mis date of at any contract. 

(5) (a) that a perI'Jon ; or 

that the seller 11 provide the serviae of, a nutritionist or 

home economist, unlels suah on has aompleted specialized train-

in suah Ids or is otherwise ahnlcally qualified. 

(0) that the hiB products or service 

better bus bureau, chamber of com-

merce:l> IlUtl"vice club ~ financial tl tutlon$ government agenoy Or 

eommerel or civic zat1on. or any official or 

~ or th the seller a member such organi-

sation. 

(6) <a> 
tully and conspiouously 

~ tll s.:rvioe II oredit 

ee differential or any other oosts. 

(b) 1 to the buyer 

or 1 to d11-

of any financing 

tigat10n fee fh t1me-

signing any negotiable 

that the note may be transferred to a financial lnstitution 



or other third party and payment enforced by them. It any note 

1s a note shall advise the buyer that it 

authorizes a oonfeasion of .judgment on the note if it 

when due; and that a court judgment may be entered 

without prior notice. 

not paid 

t him 

(0) MisrepreBent the total amount that the b 

obligated to 1'ay@ 

11 be 

or sale or any part thereof' 

is made on a trial b 1 fully and consp1cu

ously that the buyer must p a membership or simi 

in full it such payment is required@ 

(e) Misrepresent that the 11 

r for the expemH:HII delivering or moving a mer oi~ 

other produot tor the tmyer. 

( f) 1 to disc fully conspicuously oharges 

for autting~ wrapping$! free ~ delivery or other services. 

( g) the price of a Wholesale cut any other 

than price per pound, Such price shall not be stated. by dol 

amount of an installment and number or period of suoh 

, shall be II t 

b or t 

(b) Use ation "U.S." in describing a food produot 

not graded by the United Department of Agriculture, except 

that be aribad as "U.S. Inspected" when true. 

(a) product through the ulle of any term 

to a 



Cd) Pall to disolose fully and conspicuously the correct 

gover1unent grade for any food produot .i r 1$ uch produot 1s repre .... 

sented as having been • 

(e) 1 to disolose fully and oonspiouously that the yield 

of consumable from any wholesale out w111 be less than the 

weight of the wholesale out~ 

(f) represent the amount or proportion of ret louts 

that a wholesale out ot meat will y1eld e 

(g) Fall to furnish the buyer with a written statement of 

total weight of meat dellvered# with or without weight of the im

mediate wrapplngs6 If said weight inoludes wrappings suoh fact 

shall be stated. 

(h) Fail to disclose fully and oonspicuously whether a quar

ter of a carcass is the front or hind quarter, or represent any 

meat as a quarter if it has been cut from a quarter prior to sale. 

(1) Represent any wholesale cut as a ~halrn or Ifsldel't 1.mless 

it eons a front and hind quarter. Both quarters shall be 

from the same side of the same animal unless the seller discloses 

fully and conspicuously that they are from different sides or 

different animals as the case may be. The quarters shall be of 

the same grade or quality and the seller shall advise the buyer 

of the weight each qUI,rter prior to sale. 

(j) Use the words nbundle'· $ "sample or<1er l1 ~ or words of simi

lar import to describe a quantity of meat or poultry unless the 

seller itemizes ea~h out and the weight thereof which the buyer 

will raeel ve 0 

(k) Advertise or offer free, bonus or extra rood combined 



with or conditioned on the purohase any other product or ser-

vice unless such additional food 1s aocurately cribed inoluding; 

whenever appl1cab $ grade, net weight or measure, and brand or 

trade name .. 

(1) represent breed~ sin or diet of slaughtered 

animals or parts thereof offered for sale. Sellers making such 

claims shall have written record~ available to substantiate such 

factQ 

(m) Represent the prioe of any food freezer without fully 

and oonsp1cu.ously disclosing its brand or trade name$ model num

ber and year, and si~e or eapacity. 

109 $ 0 3 Contr~qt ,requirement!!!.. Any person who sells a 

food servioe plan shall oomply with the following: 

(1) All and conditions of s shall be inoluded in 

every contract. The seller shall ve the buyer at the time of 

execution a true copy of' such contraot fP any other documents referred 

to therein. and any promissory note. except as provided in subsec

tions (1) and (9) herein. 

(2) The name and mailing address of the seller shall be 

printed clearly and oonspicuously on all contractse 

(3) Contraots shall bear the date of execution. Any accom.

panying promissory note shall bear the same date. 

(4) (a) Contracts shall not beoome effective until three days. 

exoluding Sundays l!Uld legal holidays, after date of exeoution. 

The seller shall not transfer any Ie promissory note until 

exp! on of the three~day period. The buyer may rescind all 

contraots during the three period by mailing notice rear 
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signed by him to the aeIIer at the address set forth in the con-

t Mailing shall be by certified or re tered mail. A sen-

der's postmarked receipt 1a proof mailing. 

(0) The following statement 1 printed clearly and con-

spicuously on contracts other than negotiab promissory notes: 

'·The buyer may cancel this cont by mailing Ell signed ~ written 

notlae to the seller at the s shown on this contract not 

later tharl three days 9 exclUding Sundays and legal holidays)l 

tel' the the buyer signs this cont • Notice shall be sent 

by certified or registered mail. A sender's postmarked receipt 

proof of mailing. This transaction 1s regulated by WiSe Adm~ 

ohap Ag 109 and the seller liable to the buyer .for vio-

lations under section lOO~20~ Wis. Stats. ff 

(0) It negotiable promissory note shall hear' on its faee the 

follotdng statement: "riot negotl le until the expiration of 

three days 1P exoluding Sundays and legal holidays!B from the date 

hereof .. II 

(5) Contraots shall have all blank spaces filled in or a line 

drawn through them before they are 81 by the bU1er~ 

(6) If any part of a contract 1s to be performed by a person 

other than the seller J the contract shall d.isolose rully and con-

spicuously the name and I of the person onsible for per-

f'ormance. 

(1) When a reprelentation is made that insurance will be pro

vided.;l the terms 11 conditions and 11mitatiofl.l'll thereof'" al well as 

the namfll' and of' the insurer 1.r d1.rferent from the seller, 

be set forth i.n the contract or 1n a e insuring 

ment 0 ThE! insur1ng agreement or it I'HH!tcimen copy thereot shall be 



furn1shed to the buyer 'prior to execut10n of the contract. If a 

clmen oopy 15 used the contract shall zt when the insuring 

agreement will be furn! d. 

(8) Contracts shall state alearly and separately the total 

net price of food produots sold; total net price of non-food prod

ucts sold; serv1ce or livery ch ; membership tees or similar 

ChfU'''ff,8S; interest, (ul,rrying» time-price differential or similar 

charges; and the total price the buyer must p ~ If the buyer 1s 

requ:tred to sign a negotiable promissory note ~ the and amount 

of the note and. the terms of payment shall correspond exactly with 

those stated in any other document. 

(9) Contracts other than negotiabl~ promissory notes shall 

crlbe separately all ter~s and eonditions of any ~uarantee or 

W'arraJ1ty p inelu(Ung those relating toO the t!m& lim! t 1: any @xclu-

sions and limitations. cost of airs and replticement pa.rts 11 labor 

Or service eharges ~ and replacement of' l.,msatis factory or unus 

products. If any part of the guarantee or warranty is given or 

is to be performed by any person other than the seller jl thtit fact 

and the name rson ehall be stated in the con-

traet. A manu.f'acturer f IS guarantee or y for 8. non-.food 

product may furnilhed to the buyer upon de-It very of such 

uct. 

(10) Where a sent 1011 1s made prior to the signin.g of 

a contract that the buyer shall be paid ta fee II c d II or in 

any way rewarded for' referr:tng ctive buyers to seller. 

all the terms and conditions of .!uch 0 shall forth in 

the contraet~ including limitations as to time, territory, or 

number of prolpects tha:t the seller will accept. 
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(11) Contracts involving a food freezer shall state specifi-

oally the brand or trade name, model number and year. and size or 

oapaoity of the freezer. 

(12) Contraot prov1sions for liquidated damages tor breach by 

the buyer shall be reasonable and in no event shall exoeed 10 per 

oent of the oontraot prioe or $25, whiohever 11 less. 

frbe rules contained herein shall take effeot as provided in 

section 221.026& Wis. Stats. 

Dated: August 4, 1961. 

DEPA.RTMENT OF AGRICULTURE 

/s/ D. N. McDowell 



WISCONSIN 

STATE DEPARTMENT of AG~CULTURE 

HILL FARMS STATE OFFICE BUILDING 

MADISON, W ISCONS IN 53702 

September 7, 1967 

To: REVISOR OF STATUTES 
SECRETARY OF STATE 

Re: Wis. Adm. Code ch. Ag 109 

Dear Sirs: 

The Department of Agriculture has filed in your offices cer
tified copies of rules relating to freezer meat and food service 
plan trade practices, Wis. Adm. Code ch. Ag 109. Under the pro
visions of section 227.026 (1), Wis. Stats., a rule is effective 
on the first day of the month following its publication in the 
Wisconsin administrative register unless, among other exceptions, 
a later date is prescribed by the agency in a statement filed 
with the rule (par. (b». Pursuant to this paragraph, the De
partment of Agriculture hereby prescribes January 1, 1968 as the 
effective date for Wis. Adm. Code ch. Ag 109, and requests that 
this statement be filed with the certified copy of said chapter 
on file in your office. 

Sincerely yours, 

'""I /f . 
D. N. McDowell 
Secretary of Agriculture 


