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(b) Make any promise, either to exchange unsatisfactory food prod­
ucts or to give a refund therefor, which expires in less than 60 days 
from the date of delivery of such products, 01' fail to honor such prom­
ise, where, through no fault of the buyer, the food does _not meet 
minimum standards of quality expected by the ordinary consumer. 
This does not apply to fresh foods, 01' promises to make exchanges 
or refunds regal'dless of the condition of the food. 

(e) Give any guarantee or warranty which is not clear and specific 
or with which the seller is unable to comply; or misrepresent that 
someone else is the guarantor or warrantor of any product 01' 
service, or fail to furnish the buyer with a copy of such gual'anteQ 
or warranty. 

(d) Misrepresent the date of performance of any contract. 

(5) IDENTITY OF SELLER. (a) Represent that a perso'n is, or that 
the seller will provide the service of, a nutritionist or home econo­
mist, unless such person has completed specialized training in such 
fields or is otherwise technically qualified, 

(b) Misrepresent that the seller, his products aI' service have 
been approved by any better business bureau, chamber of commerce, 
service club, financial institution, government agency or any other 
commercial 01' civic organization, or any official or employee thereof, 
or that the seller is a member of such organization, 

(6) PRICE AND FINANCING. (a) Misrepresent or fail to disclose 
fully and conspicuously the tenns of any financing arrangement, 
interest, service charge, credit investigation fee, time-price differen­
tial or any other costs. 

(b) Fail to advise the buyer before signil}g any negotiable not~ 
that the note may be transferred to a financial institution or othel' i 
third party and payment enforced by them. If any note is a COgnOVill't 
note the seller shall advise the buyer that it autho.l'iZeS a confession 
of judgment on the note if it is not paid when due, and that a COUlt 
judgment may be entered against him without prior notice. 

(c) Misrepresent the total amount that the buyer will be obligated 
to pay, 

(d) Misrepresent that the offer or sale or any part thereof is made 
on a trial basis, or fail to disclose fully and conspicuously that ,the 
buyer must pay a membership fee or similar charge in full if 'such 
payment is required. 

(e) Misrepresent that the seller will payor reimburse the buyel' 
for the expenses of delivering or moving a freezer 01' any Othe.l' 
product for the buyer. 

(f) Fail to disclose fully and conspicuously any extra charges for 
cutting, wrapping, freezing, delivery or other services, 

(g) Represent the price of a wholesale cut in any terms other 
than price per pound. Such price- shall not be stated by dollar amount 
of an installment payment and number or period of such payments. 
Credit t,erms, if offered, shall be stated separately. 

(7) PRODUCT REPRESENTATIONS. (a) Misrepresent the cut, grade, 
brand or trade name, or weight or measure of any food product. 

(b) Use the abbl'eviation "U.S." in describing a food product not 
graded by the United States Department of Agriculture, except that 
foods may be described as lIU.S. Inspected" when true. 
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(c) Misrepresent a food product through the use of any term simi­
lar to a government grade. 

(d) Fail to disclose fully and conspicuously the conect govern­
m'ent grade for any food product if such product is represented as 
having been graded. 

(e) Fail to disclose fully and conspicuously that the yield of con­
sumable meat from any wholesale cut will -be less than the weight 
of the wholesale cut. 

(f) Misrepresent the amount or pl'oportion of retail cuts that a 
wholesale cut of meat will yield. 

(g) Fail to furnish the buyer with a written statement of total 
weight of cut and packaged meat delivered. If weighed with immedi­
ate wrappings, such fact shall be stated. Both the actual net weight 
of the wholesale cut, prior to cutting and trimming, and the deliv­
ered weight shall be disclosed to the buyer in writing at time of 
delivel'Y, 

(h) Fail to disclose fully and conspicuously whether a quarter of 
a carcaSS is the front 01' hind quarter, or represent any meat as a 
quarter if it has been cut from a quarter prior to sale. 

(i) Represent any wholesale cut as a "half" or "side" unless it 
consists of a front and hind quarter. Both quarters shall be from 
the same side of the same animal unless the seller discloses fully and 
conspicuously that they are from different sides or different animals 
as the case may be. Each quarter shall be of the same grade or qual­
ity as the other quarters comprising the half or side and the seller 
shall advise the buyer of the weight of each quader prior to sale, 
In selling quarters individually or as part of a half or 'side, if actual 
weights are not known or cannot be determined prior to sale, approxi­
mate weights may be used, provided: The buyer is informed that the 
weights are approximate, the weights are so identified on any pur­
chase o:l'der or contract, and the seller ag1'ees with the buyer, in writ­
ing, to make a cash refund or grant a credit on delivery for the differ­
ence between actual weight and the approximate weight on which the 
'sale was made. 

(j) Use the words "bundle", "sample order", or words of similar 
import to describe a quantity of meat or poultry unless the seller 
itemizes each cut and the weight thereof which the buyer will receive. 

(k) Advertise or offer free, bonus or extra food combined with or 
conditioned on the purchase of any other product or service unless 
such additional food is accurately described including, whenevel' 
applicable! grade, net weight or measure, and brand or trade name. 

(1) Misrepresent the breed, origin or diet of slaughtered animals 
·01' parts thereof offered for sale. Sellers making such claims shall 
have written records available to substantiate such fact. 

(m) Represent the price of any food freezer without fully and 
conspicuously disclosing its brand or h'ade name, model number and 
year, and size or capacity. 

History: Cr. Register, September, 1967, No. 141, eff. 1~1~68; am. (4) (b) 
and (7) (g) and (i), Register, December, 1967, No, 144, eft, 1~1-68. 

Ag 109.03 Contract requirements. Any person who sells a food 
service plan shall comply with the following: 

(1) All terms and conditions of sale shall be included in every COll~ 
tract, except promissory notes executed in conformity with another 
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contract document expl'essing all terms and conditions of sale. The 
seller shall give the buyer at the time of execution a true copy of 
every contract and promissory note and any other document incor­
porated or referred to therein. Contract requirements in subsections 
(7) through (12) do not apply to promissory notes executed in con­
formity with separate contract documents setting forth all terms and 
conditions of sale. 

(2) The name and mailing address of the seller shall be printed 
clearly and conspicuously on all contracts. 

(3) Contracts shall bear the date of execution. Promissory notes 
executed concurrently with any other contract shall bear the same date 
as such other contract. 

(4) (a) Contracts representing' an initial sales transaction betweeu\ ;: 
a buyer and seller shall not become effective until three days, exclud- I I)/Y»/ 
ing' Sundays and legal holidays, after date of execution. The seller I II 
shall not transfer any negotiable promissory note executed in COll- 1 F..{ -.' 
nection therewith until expiration of the three-day period. The buyer i _-
may rescind such contracts during the three-day period by delivering / 
01' mailing notice thereof signed by him to the seller at the address I 
set forth in the contract. Mailing shall be by certified 01' registered j __ :; 

mail. A sender's postmarked ]'eceipt or the affidavit of a disinterested I 
third party is proof of' mailing or delivery respectively. To be effec-r 
tive, notice to rescind must be received by the seller within the thr~ 
day period. 

(b) The following statement shall be printed clearly and consPicu:1 
ously in contrasting type on contracts described in paragraph (a) r 

of this subsection, other than negotiable promissory notes: "The buyer ,I 

may rescind or cancel this contract by delivering or mailing a signed, !, 

written notice to the seller at the address shown on this contract not: 
later than three days, excluding Sundays and legal holidays, after the! 
date the buyer signs this contract. Mail notice shall be by certified or i 
registered mail. A sender's postmarked receipt 0]' affidavit of a dis-: 
interested third party is proof of mailing or delivery respectively. i 
To be effective, notice to rescind or cancel must be received by the: 
seller within the three-day period. This transaction is regulated by' 
Wis. Adm. Code chapter Ag 109 and the seller is liable to the buye10 
for violations under section 100.20, Wis. Stats." 

(; 
I 

{ 

(c) Every negotiable promissory note executed in connection with 
an initial sales transaction between a buyer and seller shall bear on 
its face the following statement: "Not negotiable until the expiration 
of three days from the date hereof, excluding Sundays and legal 
holidays." This does not apply to subsequent pill'chases under a valid 
and subsisting sales contract. - 0c 1)1) !,L,j 

(5) Contracts shall have all blank spaces filled in or a line drawn 
through them befOl'e they are signed by the buyer. (;-\' t .:!~) 

(6) If any part of a contract is to be performed by a l?€rson /J 
other than the seller, the contract shall disclose fully and conspicu- Cq .. 
ously the name and address of the person responsible for performance. 

(7) When a representation is made that insurance will be pro­
vided, the terms, conditions and limitations thereof, as well as the 
name and address of the insurer if different from the seller, shan 
be set forth in the contract or in a separate insuring agreement. 
The insuring agreement or a specimen copy thereof shall be fu1'-
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nished to the buyer prior to execution of the contract. If a specimen 
copy is used the contract 'shall state when the insuring agreement 
will be furnished. 

r-·- (8) Contracts shall state clearly and separately the total net price 
of food products sold; totaillet price of nonfood products sold; serv­

: ice or delivery chal'g'es; membership fees or similar charges; inter­
est, carrying, time-price differential 01' similar charagesi and the 
total price the buyer must pay. If the buyer is required to sign a 
negotiable promissory note, the date and amount of the note and the 
terms of payment shall cOrl'espolld exactly with those stated in any 

_other related contract docUU1ent. 
(9) Contracts shall describe separately all terms and conditions of 

any guarantee or warranty, including those relating to the time limit, 
any exclusions and limitationsj cost of repairs and replacement parts, 
labor 01' service charges, and replacement of unsatiSfactory 01' un.., 
used products. If any part of the guarantee 01' warranty is given 
or is to be performed by allY person other than the seller, that fact 
and the name and address of such person shall be stated in the con­
tJ,;act. A manufacture1"S guarantee or warranty for a nonfood prod­
uct may be furnished to the buyer upon delivery of such product. 

(10) Where a representation is made prior to the signing of a con~ 
tract that the buyer shall be paid a fee, compensated, or in any way 
rewal'ded for referring prospective buyers to the seller, aU the tenna 
and conditions of such offers shaH be set forth in the contract, 
including any limitations as to time, tel'l:itory, 01' nurober of pros­
pects that the seller will accept. 

(11) Contracts involving a food freezer shall state specifically the 
brand 01' trade name, model number and year, and size 01' capacity 
of the fl'eezer. 

(12) Contract p:l,'ovisions fo:r liquidated damages for breach by the 
buyer shall be reasonable and in no event shall exceed 10% of the 
contract price or $25, whichever is less. 

l;Iistol'"f"= Cr. Register, September. :1,967, No. 141, eft'. 1-1-68; am. (1), 
(8), (4), (8) and (If' Register, December, 1967, No. 144, eft', 1-1-68. 

C i.:: i\>.,e'!' ("l) / ;{, f~ g 

Register, Decembe,,,' 1967, No. 114 


