
STATE OF WISCONSIN' ) 
:) ss 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Manuel Carballo, Secretary of the Department of Health and 
Social Services and custodian of the official records of said 
department, do hereby. certify. that the amendments of rules and 
re.gulations relating to the immunization checkpoint law were 
duly approved and adopted by this department. 

I, further certify. that to the best of my knowledge, .my 
official repres.entative has compared said copy wl ththe 
original on file in this department and that the same is 
a true copy thereof, and of the whole of such original. 

SEAL 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and 
affixed the official seal of 
the department in the city of 
Madison, this2Sthday of May, 1977. 

It: '), I . r~(· '( '/i/(' ! (1 II j. (f(f' .,' 1:"'r'I(JI. k.~. . : ' . .. .. .. , . , .. 
. M(j~~~ilcaX:h~i!i~~!! Secretary· 

DJpartment of Health and Social 
Services 



ORDER OF THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
ADOPTING RULES 

Pursuant to authority vested in the Department of Health 
and Social Services in Section 140.05(16), Wis. Stats., and in 
accordance with Chapter 227, Wis. Stats., the following rules 
are hereby promulgated: 

Chapter H 44 of the WISCONSIN ADMINISTRATIVE CODE is 
amended to read: 
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CHAPrER H 44 

IMMUNI7ATION CHECKPOINT LAW 

H 44.01 Introduction H 44.07 Responsibilities of 
H 44.02 Definitions elementary-schools 
H 44.03 Minimum immunization H 44.08 Responsibilities of 

requirements day care centers 
H 44.04 Exemption for health H 44.09 Responsibilities of 

reason local public health 
H 44.05 Exemption for religious agencies 

reason H 44.10 Responsibilities of 
H 44.06 Responsibilities of the department 

parents 

H 44.01 Introduction. (1) PURPOSE. The underlying purpose 

of any immunization activity is the prevention of disease and 

suffering and permanent disability that may result. The 

immunization checkpoint law, section 140.05(16), Wis. Stats., as 

public policy seeks to identify and immunize those children 

who are still susceptible to measles, rubella, polio, diphtheria, 

tetanus, and pertussis upon admission to elementary school or day 

care center, and to assure the immunizations required to prevent 

transmission of these diseases. 

(2) CHILDREN INCLUDED IN CHECKPOINT LAW. The emphasis 

placed on meeting ~inimum immunization requirements upon entry 

to an elementary school, or day care center, by section 140.05(16), 

Wis. Stats., and these rules, does not reflect a lack of emphasis 

by the department on the immunization of infants and preschoolers 

according to accepted immunization schedules as medical policy, 

The- minimum immunization requirements are not intended as a 

recommended immunization schedule for infants and preschoolers, 

rather, they are intended only for those children who have not 
I 
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completed such a schedule of immunization in infancy and early 

childhood. 

H 44.02 Definitions. (1) FIRST TIME ADMISSION. (a) First 

time admission to elementary school means any child enrolling 

in an elementary school who did not attend a Wisconsin public, 

private, or parochial elementary school the previous school year. 

(b) First time admission into a day care center refers to 

a child who has not previously attended a Wisconsin day care 

center. 

(2) "ELEMENTARY SCHOOL. Elementary school means any public, 

private, or parochial school which includes any grade kinder

gartenthrough 8. 

(3) DAY CARE CENTER. The term day care center as used in 

these rules shall include any facility defined as a "Day Care 

Center" in the Rules for Licensing Day Care Centers for Children, 

Wisconsin Administrative Code PW-CY 40.10 which includes day 

nurseries and nursery schools. 

(4) LOCAL PUBLIC HEALTH AGENCY. Local public health agency 

means any agency or official specified in sections 140.09, 141.01, 141.015, 

141.02, 141.04, 141.06, Wis. Stats., including city, county and city/county 

health departments, city and county public health or community health 

nursing agencies. 

(5) DEPARTMENT. Department shall mean the Wisconsin Department 

of Health and Social Services, unless otherwise specified. 
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(6) IM}IDNIZATION HISTORY. Immunization history means 'the 

approximate dates (at least the month and year) each dose of 

vaccine was administered. 

(7) SCHOOL NURSE. School nurse means a nurse employed by 

a local board of education, CESA, or other educational agency, 

to provide health services to s.tudents enrolled in the school 

system. 

(8) PARENT. Parent means the parent, parents, or person, 

or persons, acting in loco parentis of any child. 

(9) COMPLIANCE ALTERNATIVE. Compliance alternative means 

one of the 4 conditions specified in section 140.05(16), Wis. stats., 

under which a child may be admitted to an elementary school or 

be allowed to attend a day care center for the first time. 

Specifically they are submission by the parent of one of the 

following to the school or day care center: (a) An immunization 

history indicating completion of the minimum immunizations against 

measles, rubella, polio, diphtheria, tetanus, and pertussis 
, '.t, . 

" .. 

required under section 140.05(16)., Wis. Stats., as prescribed. 

(b) Signed permission by the parent to have the child 

immunized in a prompt and timely manner: 

1. by a private physician specified by the parent and/or 

2. by the local public health agency. 

(c) Certification for any health exemption. 

(d) Certification for any religious exemption. 

(10) DATE OF ADMISSION. Date of admission or admission 

means the first day of class attendance. 
i 
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H ~4.03 Minimwn immunization requirements: (1) REQUIREMENTS. 

Under the authority provided in section l~,O. 05 (16), Wis. Stats., 

minimwn immunization requirements shall be prescribed by the 

department in accordance with the recommendations of the Advisory 

Committee on Immunization Practice (ACIP) of the U.S. Public 

Health Service. (a) These requirements shall be published as 

guidelines, developed, and updated by the department. 

(b) The guidelines shall include vaccine-specific minimwn 

immunization requirements for all cliildren covered by section 

140.05(16)'., Wis. Stats. 

(c) Minimwn immunization requirements according to age shall 

apply to all students being admitted for the first time to any 

Vlisconsin public, private, or parochial elementary school, and 

any day care center in the state. 

H44.04 Exemption for health reason. (1) EXEMPTION 

CERTIFICATION. Upon certification by a duly licensed physician 

that, in the opinion of that physician, a particular immunization 

required under section 140.05(16), Wis. Stats., is or may be 

detrimental to the health of 'a particular child, the requirements 

for that particular immunization shall be waived by the department 

for that child until it is certified by that physician or another 

physician chosen by the parent that the particular immunization is 

no longer detrimental to the health of the child. 

H44.05 Exemption for religious reason. (1) EXEMPTION 

CERTIFICATION. Upon certification by the parent that a particular 

child is being raised as an adherent to a religious belief which 
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precludes immunization, the immunization requirements under section 140.05(16), 

Wis. Stats., shall be waived by the department for that child. 

H 44.06 Responsibilities of parents. (1) RESPONSIBILITIES. 

The parent of any child shall secure for that child the immuniza-

tions required under section 140.05(16), Wis. Stats., from available 

medical sources such as private physicians and public health 

agencies. (a) The parent of any child planning to attend a day 

care center or being admitted to a Wisconsin elementary school 

for the first time shall submit to school officials, prior to admission, 

a complete and accurate immunization history indicating that the child 

meets the minimum immunization requirements or permission for the child 

to be immunized: 

1. by a private physician specified by the parent and/or 

2. by the local public health agency. 

The immunization history shall be in the format prescribed by the 

department. 

(b) If at that time the history indicates that the child 

does not meet the minimum immunization requirements (based upon 

ACIP recommendations and described in the compliance form issued' 

by the department) under section 140.05(16), Wis.,Stats.; and the parent 

chooses not to grant permission for the child to be immunized, the 

parent of that child shall provide one of the following: 

1. Certification of exemption for health reason; 

2. Certification of exemption for religious reason. 

(c) The parent shall notify the school or day care center 

promptly of the type and date of any immunization required under section 
I 

Wis. Stats., which is administered to their child 
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after the immunization history has been submitted to the school 

or day care center. 

H 44.07 Responsibilities of elementary schools. 

(1) RESPONSIBILITIES. The responsibilities assigned to elementary 

schools under these rules shall be those of the local school board 

and the school administrator. The administrator or school board 

may delegate certain tasks to other school employes (i.e., teachers, 

clerks, school nurses) but the responsibility for compliance with 

these requirements rema.ins with the administrator and the school 

board. (a) No principal, teacher, or administrator of any 

elementary school shall admit any. child who does not meet the 

requirements for admission as prescribed by the department under 

section 140.05(16), Wis. Stats., and as further delineated in (b) 

and (c) below. 

(b) As a part of the enrollment process for each first time 

admission, the school shall obtain from the parent an accurate 

and complete immunization history for that child indicating that 

the child meets the minimum immunization requirements or permission 

of the parent for the child to be immunized: 

1. by a private physician specified by the parent and/or 

2. by the local public health agency. 

The immunization history shall be in a format prescribed by the 

department. 

(c) If at that time the history indicates that the child 

does not meet the minimum immunization requirements (based on 

ACIP recommendations and described in the compliance form issued by the 
I 

department) under section 140.05(16), Wis. Stats., and the parent 
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:~hooses not to grant permission for the child to be immunized, the· 

;jchool shall obtain from the parent one of the compliance alterna-

tives as stated under H 44.06(1)(b). 

(d) By October 15 or within 45 days after admission for 

any particular student the school shall submit a report to the 

local public health agency ind~cating the name, immunization 

status, and the compliance alternative selected for each student 

i"ho does not meet the minimum immunization requirements under 

section 140.05(16) Wis. Stats. The initial report by October 15 

shall be in a format prescribed by the department and shall also 

include statistical information concerning the compliance 

alternative selected for all first time admissions. 

(e) The school shall maintain on file the immunization 

histories of children entering school for the first time and 

the compliance alternatives (as outlined in H 44.06(1)(b)) 

selected by the parent of each child who does not meet the 

minimum immunization requirements. These shall be maintained 

for any particular child as long as that child attends the school. 

(f) The school shall update these immunization histories 

with information supplied by the local public health agency, 

parents, or private physicians. 

(g) The immunization history or record of any student "'Tho 

transfers from one school to another shall be forwarded to the new school. 

H 44.08 Responsibilities of day care centers. 

(1) RESPONSIBILITIES. The licensee for each day care cent~r shall 

be responsible for compliance with the rules and regulations 

pertaining to minimum immunizatibn requirements. (a) No director, 
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administrator, members of the board of directors, o'l'rner or teacher 

of a day care center shall admit any child who does not meet minimum 

immunization requirements according to age as prescribed by the 

department under section 140.05(16), Wis. Stats., and as . further 

delineated in (b) and (c) below. 

(b) Prior to admission, the day care center shall obtain from 

the paren~ of each child being admitted to a Wisconsin day care 

center for the first time, an accurate and complete immunization 

history for that child indicating that the child meets the minimum 

immunization requirements or permission for the child to be immunized: 

1. by a private physician specified by the parent and/or 

2. by the local public health agency. 

The immunization history shall be in a format prescribed by the 

department. 

(c) If at that time the history indicates that the child 

does' not meet the minimum immunization requirements (based upon 

ACIP recommendations and described in the compliance form issued 

by the department) under section 140.05(16), Wis. Stats., and the parent 

chooses not to grant permission for the child to be immunized, the 

day care center shall obtain from the parent one of the compliance 

alternatives .as stated under H 44.06 (1) (b). 

(d) T,.,ice a year, in conj unction Hi th the visits by a 

licensor, each day care center shall provide statistical information 

concerning the degree of compliance ,nth section 140.05(16), Wis. Stats., 

among children attending the center. This information shall be 

provided in a format prescribed by the department. 
I 
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H 44.09 Responsibilities of local public 'health agencies. 

(1) RESPONSIBILITIES. Each local public health agency shall 

be ~esponsible for making available those immunizations required 

under section 140.05(16), Wis. Stats. Those vaccines available 

free from the department shall be administered vii thout charge. 

(a) By mutual agreement, responsibility for making the needed 

ilmfiunizations available may be transferred from the local public 

health agency to any school. 

(b) By November 15 each local public health agency shall 

report to the department statistical ~,nformation concerning the 

degree of compliance inth section 140.05(16), Wis. Stats., among 

first time admission to each elementary school within the 

geographic service area of that local public health agency. 

These reports will be made on forms prescribed by the department. 

(c) The local public health agency shall assist the 

department in informing schools and day care centers of provision 

in section 140.05(16), Wis. Stats., and these rules. 

H 44.10 Responsibilities of the department. 

(1) RESPONSIBILITIES. The department shall develop, maintain, and 

update guidelines for the interpretation of these rules., These 

guidelines shall include vaccine-specific minimum immunization 

requirements for children covered by section 140.05(16), Wis. Stats., 

and shall be based upon the recommendations of the Advisory 

Committee on Immunization Practice of the U.S. Public Health 

Service. 

! 



The rules contained herein shall take effect on July 1, 
1977, as provided in Section 227.026(1), Wis. Stats., subject 
to the provisions of Section 14.06, Wis. Stats. 

Dated May 25, 1977 

SEAL 

Man Carballo, Secretary 
Dep~rtrnent of Health and Social 

Services 


