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Anthonv S. Earl 
Secretarv 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: ____ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Anthony S. Ear1, Seeretary of the Department of Natural Resourees 

and eustodian of the offieia1 reeords of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. WQ-47-79 was du1y 

approved and adopted by this Department on January 23, 1980. I further 

eertify that said eopy has been eompared by me with the origina1 on fi1e 

in this Department and that the same is a true eopy thereof, and of the 

whole of such origina1. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieia1 seal of the Depart
ment at General Exeeutive Faei1ity 
#2 in the City of Madison, this 

""f.!:!.,... day of Mareh, 1980. 

THIS IS 100% RECYCLED PAPER 



ORDER OF THE STATE OF HISCONSIN NATURAL RESOURCES BOARD 

Ar,1ENDING RULES 

................................................ 
IN THE ~'lATTER of amending seetion NR 128.30 
of the Wiseonsin Administrative Code per
taining to state grants for the rep1aeement 
or rehabi1itation of private sewage systems 
................................................ 

WQ-47-79 

Analysis Prepared by Department of Natural Resourees 

Sub. 144.24(10), Stats., authorizes state grants for the rep1aeement 
or rehabi1itation of individua1 septie tanks and other on-site sewage 
systems. 

In ear1y 1979, the Department of Natural Resourees adopted the 
origina1 seetion NR 128.30, Wis. Adm. Code, to imp1ement the individua1 
septie tank grant program. In response to the ehanges made in sub. 
144.24(10), Stats., by ch. 34, 1aws of 1979, the Department adopted 
emergeney ru1es, effeetive November 10, 1979, to a110w the Department to 
award grants under the amended statute for a period of 120 days. 

Permanent ru1e-making proeedures are being fo11owed for the amendments 
eontained hereino These amendments, 1ike the emergeney ru1es, are 
designed primari1y to bring the existing ru1e into eonformity with the 
statute, for examp1e: the substitution of the phrase II private sewage 
system ll for lIindividua1 septie systemII, the ehange from 300 to 2,100 
ga110ns per day in the definition of small eommereia1 estab1ishment, and 
the ehange from II pub1ie body" e1igibi1ity to lIeountyll e1igibility. 

As in the emergeney ru1es, three subseetions of the ru1es eontain 
substantive ehanges in seetion NR 128.30 whieh the Department is required 
to make under sub. 144.24(10), Stats., as affeeted by ch. 34, 1aws of 
1979. The ru1es: 

1. Estab1ish a maintenanee program to be administered byeounties, 
seetion NR 128.30(6)(d)5.; 

2. Estab1ish eriteria for determining if a private sewage system 
is a fai1ing private sewage system, seetion NR 128.30(2)(d); 
and 

3. Estab1ish a funding priority list, seetion NR 128.30(7). 

In addition, these ru1es eontain an enforeement subseetion not 
found in the emergeney ru1es, subseetion NR 128.30(10). Beeause this 
separate enforeement subseetion is ereated, seetion NR 128.24 is amended 
to app1y only to violations of those seetions of ehapter NR 128 other 
than seetion NR 128.30. 

Pursuant to the authority vested in the State of Wiseonsin Natural 
Resourees Board by seetions 144.24 and 227.014, Wiseonsin Statutes, the 
State of ~~iseonsin Natural Resourees Board hereby amends ru1es .interpreting 
subseetion 144.24(10), Wiseonsin Statutes, as fo11ows: 



SECTION 1 - Section NR 128.30 is amended to read: 

NR 128.30 State grants for tAe individual septic tank replacement 

or rehabilitation e~-tAaty~a~a+-Se~tle-sYSteffiS. (1) Purpose. The 

purpose of this section is to establish rules under s. 144.24(10), 

Stats., for the imp1ementation and administration of a financia1 assistance 

program to rep1ace or rehabilitate se~t4€-e~-etAe~-eR-s4te private 

sewage systems under enforcement orders. 

Note: These eligibilities are separate ~ apart from those identified 

in NR +~g~97 128.08 and constitute a separate process. 

(2) Definitions. The following definitions apply to this section. 

(a) "Department" means the department of natural resources. 

(b) A "failing private sewage system" is a private sewage system 

which causes or results in any of the following conditions: 

1. The failure to accept sewage discharges which ca us es back up of 

sewage into the structure served by the private sewage system. 

2. The discharge of sew~ to the surface of the ground or to a 

drain tile. 

3. The discharge of sewage to any waters of the state. 

4. The introduction of sewage into zones of saturation which 

adversely affects the operation of a private sewage system. 

{-etE "Principal residence" means a residence which is occupied at 

least 51% of the year by an individual, fami1y or household. Second 

homes, vacation or recreation residences are not considered te-ee "principal 

residences." 



ta1-_llP~Bt4e-e9ayll-meaAs-saA4tafy-a4st~4et,-t9wA,-v4tta§e,-e4tY-8~ 

ee~RtYT 

.fa1(d) "±Ael4v4al:lat-se!3He Private sewage system" means a !3f4vatetY 

8wAeel-el8mest4e-wastewatef sewage treatment and disposal system 8f-!39ft48R 

8f-aA-4Rel4v4e1~at-system serving a principal residence or small commercial 

establishment with a septic tank and soil absoprtion field located on 

the same parcel of land as the structure. This term also means an 

alternative sewage system approved by the department of health and 

social services including a substitute for the septic tank or soil 

absorption field, a holding tank, a system serving more than one structure 

or a system located on different parcel of land than the structure. A 

private sewage system may beowned by a property owner or by a special 

purpose district. In order to constitute aA-ll4Ael4v4e1~at-se!3t4e a "private 

sewage system," a system cannot el4seAaf§e-te-s~~faee-watefs-8f be connected 

to any conventional municipal treatment works, or have municipal treatment 

facilities available to the property. N6~matty;-aA-4Ael4v4e1l:lat-se!3t4e 

system-4s-aA-eA-54te-system-w4tA-teeat4~eel-tfeatmeAt-aAeI-el4s!38Sat-ef 

wastewatef-w4tA-m4R4mat-6f-A8-e6AveyaAee-8f-~Rtfeateel-wastewatef.-~b4m4teel 

e8AveyaRee-ef-tfeateel-ef-!3aft4atty-tfeateel-efftl:leRts-t8-fl:lftAef-tfeatmeRt 

8f-e14s!36Sat-s4tes-eaR-ee-a-fI:lRet46A-8f-4Ael4v4e1l:lat-systems-wAefe-4t-4s 

e6st-eHeeHve-: 

te1 (e) II Sma 11 commerci al es tab 1 i shments" means a commerei al es tab 1 i shments 

or business places which Aave has wastewate~ average total sewage flows 

wA4eA-tetat of less than ~gg 2,100 gallons per day. However, the private 

sewage system for a small commercial establishment shall be designed for 

the maximum daily flow. 

(3) Limitations on award. Before awarding grant assistance for 

any project for aR-4Ael4v4e1l:lat-se!3t4e a private sewage system, the department 

shall determine; 
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(a) That the project has been entitled to priority in accordance 

with sub. (7) eetew. 

te1--+Rat-tRe-~~ette-eeay-a~~tytA§-fe~-tRe-§~aAt-Ras~ 

t~--be~ttftea-tRat-tRe-~~ejeet-wttt-ee-eeffi~tetea-aS-~taAAea-aAa-tRat 

tRe-AeA-state-~r8äe€t-€8sts-Wttt-ee-~atat-aA8 

~~--+Re-te§at,-tAsttt~tteAat,-ffiaAa§e~tat,-aAa-f4AaAetat-ea~ae4t4ty 

te-tAS~re-a8e~~ate-tAstattatteA,-e~e~att8A,-ffiatAteAaA€e-aA8-tAS~e€tteA 

ef-tRe-systeffisõ 

t€1--+Rat-tRe-Ae€eSsa~y-~e~ffitts-aAa-~taA-a~~~eVatS-Aave-eeeA-eetatAeSt 

t81--+Rat-tRe-~e~~treffieAts-ef-tRe-WtS€eAStA-eAVtreAffieAtat-~ett€y-a€t; 

Sõ-tõtt,-Statsõ,-Aave-eeeA-ffieti 

te1--+Rat-~~ette-ewAe~5Rt~-ef-tRe-~r8~ese8-~~8aeet-ts-tAfeastetet-aA8 

tf1(b) That all requirements of sub. (6) ef-tRtS-seet4eA have been met. 

(4) Eligible systems. tAatVta~at-5e~tte Private sewage systems t~ 

which replace or rehabilitate existing systems are eligible for grant 

assistance if they meet the fetteWtA§-eeA8ttteAS~ eligibility criteria 

set forth in s. 144.24(10)(e), Stats. 

ta1--tAe-tR6tVt6~a1-se~t+e-systeffi-Wttt-se~ve-eRe-ef-ffiefe-~~tAet~at 

~eStaeAee-e~-Sffiatt-eeffiffieretat-estaett5RffieAt-eeAst~~€tea-~rter-te-aA8 

tARaettea-eA-d~ty-t,-t978õ 

te1--+Ae-tA8tVt8~at-Se~tte-systeffi-Wttt-reQtaee-ef-reAaettttate-aA 

e*tst4A§-systeffi-~Aaer-eAfereeffieAt-eraerS-~Aaer-SSõ-t44õ9~5t~1t81-8r 

t45õ92t3ttf1,-Statsõ 

te1--+Re-~~tAet~at-reStaeAee-er-Sffiatt-eeffiffieretat-estaettSRffieAt-WRteR 

wttt-ee-serve8-ey-tRe-tA8tVta~at-se~tte-systeffi-RaS-Aet-re€etVe8-a-~revte~S-§raAt 

ijA8er-Sõ-t44õ24ft91,-Statsõ 
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(5) Eligible and ineligible costs. The following eost eligibility 

criteria shall apply to 4Ae4v4e~at-se~t4e applications for private sewage 

systems a~~ty4R§-fe~ grants under s. 144.24(10), Stats. 

(a) Costs allowable in determining grant funding under this section 

may not exeeed the costs of rehabilitating or replacing a private sewage 

system which would be necessary to allow the rehabilitated or replaced 

system to meet the minimum reguirements of the state plumbing code under 

s. 145. 13, S ta ts. 

(b) Costs allowable in determining grant funding under this section 

may not exceed the costs of rehabilitating or replacing a private sewage 

system by the least costly methods. 

taj(c) Acquisition of land on which the 4Re4v4e~at private sewage 

system t~eatmeRt-we~ks-a~e ~ located is located is not grant eligible. 

tejlQl bemmeees toilets, sinks, tubs, drains and other wastewater 

generating fixtures, associated plumbing and modifications to ~emes a 

principal residence or small commercial establishments are not grant 

eligible. 

t€j(e) Only reasonable costs of construction site restoration to 

preconstruction conditions are eligible; however, costs of improvement 

or decoration occasioned by the installation of 4Re4v4a~at a private 

sewage system are not grant eligible. 

tej(f) Conveyance pipes from wastewater generating fixtures to the 

treatment unit connection flange or joint are not eligible where the 

conveyance pipes are located on private property. 

tejlgl Small sewage treatment plants with surface discharges are 

not grant eligible. 

(h) Replacement or rehabilitation work done before the enforcement 

order which makes the system eligible under s. l44.24(lO)(e)1., Stats., 

was issued is not eligible. 
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(6) Grant application. (a) A ~~et~e-eeay county shall apply for 

grants for the replacement or rehabilitation of private sewage systems 

aided under this program~ on forms to be supplied by the department. 

Note: Application forms may be obtained, at no charge, from the 

Bureau of Water Grants, Department of Natural Resources, Box 7921, 

Madison, Wisconsin 53707. 

(b) Counties may reguest P~reapplication assistance SAe~ta-ee 

~e~~estea including technical assistance from the department fe~-eaeA 

~~e~e€t. 

(c) Applications must be received by the department no later than 

January 1 ef-aAy-yea~ for consideration in that fiscal year. 

(d) An application for a grant to replace or rehabilitate 4Aa4v4a~at 

se~t4e private sewage systems shall include: 

1. Certification by the applicant ~~et4e-eeay that tAe-§~aAt-ffieA~es 

~~ev4aea grants will be used to replace or rehabilitate 4Aa4v4a~at-se~t4€ 

private sewage systems se~v4A§-eAe-e~-ffie~e-~~4Ae4~at-~es4aeA€e-e~-Sffiatt 

€effiffie~e4at-estaet4sAffieAt-€eAst~~etee-~~4e~-te-aAe-4AAae4tee-eA-d~ty-t; 

t978 which meet the eligibility reguirements in s. 144.24(10)(e), Stats. , 

that the funds will be used as provided in s. 144.24(10)(f), Stats., and 

that allowable costs will not exceed the amount under par. (5)(a) or 

ill; 
2. Certification by the applicant ~~et4€-eeey that ~~et4€-eWAe~sA4~ 

~s-Aet-feas4ete grants provided to counties shall be dispursed to the 

owners of eligible private sewage systems; 

3. Certification by the applicant that the project will be completed 

as planned, and that the total share for each principal residence owner 

or small commerical establishment owner shall not be less than 25% of 

the total cost of the project. 
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47--tAe-~f§At-~S~€A-as-tAat-§~aAte8-By-aA-eaSeffieAt-9~-9tAe~-e9VeAaAt 

f~ARfA§-WftA-tAe-taR81-9f-feaS9RaBte-aeeess-By-tAe-a§eAtS-9f-tAe-8e~a~tffieAt; 

aA8-tAe-§faRtee-t9-eaeA-fAVf8f8~at-Se~tf€-systeffi-at-9f-f9~-S~eA-~~~~9SeS 

aS-e9Rstf~et49R-4AS~eet49A-aA8-ffi9Aft9f4A§;-9~efat49A-aA8-ffia4AteAaA€e7 

t2.4. Certification by the applicant that the grants will be used 

for fA8fv48~at-se~t4€ private sewage systems that will be properly installed; 

9~efate8 and maintainedi~ 

t6õ5. Documentation of an approvable regulatory program wA4eA-Wftt 

to insure proper installation; 9~efatf9A and maintenance of fA8fvf8~at 

all new or replacement private sewage systems fA-tRe-~~ftSaf€tf9A 

constructed in that county. tRe-~f9§faffi-SRatt-fAet~8e;-at-a-ffifAtffi~ffi 

An approvable regulatory program must include the following: 

a. Pfgee8~fes-te-ass~~e-tRat-Aew-se~tte-systeffis-afe-~f9~efty-~efffi4tte8; 

sftea;-ae5f§Ae8-aAa-fAstatte8;-~~~s~aAt-t9-eRa~te~-~§g;-taws-ef-t977-aA8 

seet49A-He2729;-Wtsõ-A8ffi7-b98e7 County adoption of an ordinance which 

specifically requires complianee with-the maintenance program set forth 

in subd.5. d. and which specifically grants enforcement authority. 

b. A-ffia4RteAaRee-~f9§faffi-aA8-seRe8~te-WRteR-4Aet~8es-~e~t98te-~~ffi~tA§ 

~wRefe-Ae€eSsafY1-9f-se~tf€-aA8-A9t8fA§-taAk5-as-~e~~f~e8-BY-Se€t49As 

He2729{71-aR8-He2729~91;-Wfsõ-A8ffiõ-b98eõ A system for providing written 

notice of the maintenance program reguirements to each applicant for a 

sanitary permit at the time of application. 

c. An inspection aA8-meAfteffA§ program, which includes at least one 

inspection during installation of a system;-fe§~taf-fRs~eetf9As-tAefeaftef; 

aA8-eAf9feeffieAt-aett9As-wAeA-fe~taeemeAt;-feAaBttftat49A-9~-aBatemeAt-fs 

Aeeessa~Y-~~~5~aAt-t9-57-t4eõt4;-5tatsõ~ 
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d. A maintenance program, which requires inspection of all new or 

replacement private sewage systems at least once every 3 years. The 

owner of a system subject to the maintenance program must be required to 

, submit to the county a certification form (to be provided by the county) 

every 3 years, signed by the owner and signed by a master plumber, 

~ourneyman plumber or restricted plumber licensed under ch. 145, Stats., 

a person licensed under s. 146.20, Stats., or by a county or state 

employee designated by the department, who has inspected the system. 

The form shall reguire certification that the system is in proper operating 

condition, and that after inspection, and pumping if necessary, the 

septic or holding tank is less than 1/3 full of sludge and scum. 

S~ e. A central record keeping system. 

e~ f. Where considered appropriate, by the county, a ~se~-e~a~§e 

system of user charges and cost recovery which assures that each recipient 

of service under this program will pay tts ~ proportionate share of the 

costs. User charges and cost recovery may include the cost of the grant 

application fee and the cost of supervising installation and maintenance. 

3~6. Documentation that enforcement orders under s. 144.025(2)(d~ 

or 145.02(3)(f), or 145.20(2)(f), Stats., or enforcement orders from the 

county under s. 146.13, Stats. , have been issued against the systems to 

be replaced or rehabilitatedt-!-

6~7. For a system serving more than one principal residence or 

small commercial establishment, an assurance; (such as by deed restriction 

or other convenant running with the property) that the system is and 

will continue to be owned and controlled jointly by the owners of the 

properties servedt. 
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6~8. A statement assuri ng availability of the proposed site, if 

relevantt. 

7~--Ge~4es-ef-tRe-ee~t4f4ee-se4t-teste~ls-~e~e~t-aRa-tRe-~+aRs-aRa 

s~ee4f4eat4eRs-fe~-eaeA-systeffi-WA4eA-4s-te-ge-~e~+aeea-e~-~eAa94t4tateai 

g~--~v4eeRee-tAat-a++-a~~t4eaB+e-a~~~eva+s-aRa-~e~ffi4ts-~e~H4~ea-9Y 

+eea+-§eve~RffieRts;-state-aRe-feee~a+-a§eRe4es-Rave-BeeR-eeta4Reai 

9. A description of the nature and scope of the ~~e~esee project; 

4Re+He4R§-a-seAeeH+e-fe~-tAe-eeffi~+et4eR-ef-s~ee4f4e-tasks and an itemized 

description of the estimated or actual costs for the projectt~ 

+g~--AR-4teffi4~ee-eese~4~t4eR-ef-tAe-est4ffiatea-eests-fe~-tAe-~~ejeett 

++~10. Subagreements or~proposedsubagreements, or an explanation - -
of the intended method of awarding subagreements~ for performance of any 

substantial portion of the project workt~ 

11. A map showing the boundaries of all contiguous project areas 

established for the purposes of priority ranking under sub. (7), and 

showing the location of all property lines and all private sewage systems 

included in each contiguous project area. 

(7) Priority ranking system. (a) The following faete~s scoring 

will be used to determine the funding priority for state grant assistance 

under S. 144.24(10), Stats.: 

+~--A++-4Ra4v4aHa+-se~t4e-systeffi-§~aRts-w4tA4R-a-~~e5eet-a~ea-~~e~esee 

By-aR-a~~+4eaRt-~He+4e-Beay-aRe-a~~~evee-By-tAe-ee~a~tffieRt;-w4t+-ge-eeRs4ae~ea 

as-a-s4R§+e-~~ejeet-fe~-~~4e~4tY-~H~~eses~ 
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~~l. Pollution severity score. a~--P~eje€ts-tR-a~eaS-WttA-aR-e~tsttR§ 

se~t4€-systeffi-fa4t~~e-~ate-ef-38%-e~-ffie~e-SAatt-ge-asst§Ree-+8-~e4Rts~ a. Under 

this subdivision, the county must establish one or more contiguous areas. A 

contiguous project area must include at least 5 failing private sewage systems. 

There is no maximum number of private sewage systems that can be included in each 

contiguous project area. The county may include as many contiguous areas' 

as it desires in one application. Each system in each contiguous project 

area shall receive a separate priority rating in accordance with this 

paragraph, and the total number of points assigned to the systems included 

in one application will be divided by the total number of systems, in 

accordance with par. (b). A contiguous project area can be any size or 

shape, except that the project boundaries must follow property lines and 

include all properties between the properties with failing systems included 

in that project area. The project boundaries may be adjusted to include 

an area with the highest percent of failing private sewage systems possible. 

The project boundaries, all private sewage systems within those boundaries, 

and all property lines must be shown on a map submitted with the grant 

application form. 

B~--P~eje€ts-tR-a~eaS-WttA-aR-e*tsttR§-se~tt€-systeffi-fatt~~e-~ate 

getWeeR-t§%-aRa-38%-SAat+-ge-aSSt§Rea-§-~etRts~ 

b. Applications with a private sewage system failure rate of 50% 

or more of the systems in a contiguous project area will be assigned 

10 points for each system included in the application. 

c. Applications with contiguous project areas with 30-50% failure 

rate will be assigned 8 points for each system included in the application. 

d. Applications with contiguous project areas with 20-30% failure 

rate will be assigned 6 points for each system included in the application. 
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e.App1ications with contiguous project areas with 10-20% fai1ure 

rate wi11 be assigned 4 points for each system inc1uded in the app1ication. 

3~--bt~ste~-s€e~e~--tf-e~e~-58%-ef-tAe-se~tt€-systeffis-fatttR§-tR-a 

~~eje€t-afea-Wttt-Be-€effe€tee-By-a-jetRtty-ewRee-€t~stef-systeffi-sefVtR§ 

5-ef-ffiefe-e*tst4R§-systeffis-tAe-~feje€t-Wttt-Be-aSSt§Ree-5-~8tRts~ 

4~~ Hea1th or po11ution hazard severity score. tR-eetefffitRtR§-tAe 

AeattA-ef-~ett~tt8R-Aa~afe-S€8fe-fef-a-~~eje€t;-~8tRts-ffiaY-Be-aSSt§Rea 

a€€efa4R§-te-8Re-8f-tAe-€ate§ef4es-BeteW~ App1ications for projects which 

wi11 alleviate ponding on the ground surface, sewage back-up, direct 

pipe discharge of sewage effluent, or contamination of groundwater shall 

be assigned points as follows: 

aõ--Pf8je€ts-te-atteVtate-ee€~ffieRtee-€8RtaffitRatteR-ef-§fe~Rewate~ 

~sea-fef-wate~-s~~~ty-sAatt-Be-aSSt§Ree-t8-~etRtsõ 

a. Applications with 30 or more failing private sewage systems will 

be assigned 8 points for each system included in the application. 

Bõ--P~eje€ts-te-ettffitRate-~eRa4R§-8f-efft~eRt-8R-tAe-§fe~Re-S~ffa€e; 

sewa§e-Ba€k-~~S-8~-etfe€t-~4~e8-84s€Aaf§e-ef-efft~eRt-f~effi-28-ef-ffi8fe 

systeffis-SAatt-Be-aSSt§Ree-8-~etRts~ 

b. Applications with 20-30 failing private sewage systems will be 

assigned 6 points for each system included in the app1ication. 

€~--Pfeje€ts-t8-et4ffi4Rate-~8Ra4R§-8f-efft~eRt-8R-tAe-§f8~Ra-S~ffa€e1 

sewa§e-Ba€k-~~S-8f-atfe€t-~4~e8-e4s€Aaf§e-8f-efft~eRt-ff8ffi-teSs-tAaR-28-se~t4€ 

systeffis-SAatt-Be-ass4§Rea-4-~8tRts~ 

c. App1ications with 10-20 failing private sewage systems wi11 be 

assigned 4 points for each system included in the app1ication. 

d. App1ications with 1-10 fai1ing private sewage systems will be 

assigned 2 points for each system inc1uded in the app1ication. 
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3. Those private sewage systems that have been shown to contribute 

significant po11utionto a watershed and are 10cated in a priority 

management area of a priority watershed that receives state grant funding 

under the Wisconsin non-point source po11ution abatement grant program 

under s. 144.25, Stats., and chapter NR 120, Wis. Adm. Code, wi11 be 

assigned 1 point for each such system inc1uded in the app1ication. 

(b) The tota1 number of points assigned to an application under 

par. Ca) wi11 be divided by the total number of private sewage systems 

inc1uded in that app1ication. The resu1ting number wi11 be used to rank 

app1ications. The highest number wi11 be funded first. 

{etifl In case 2 or more ~~ejeet5 app1ications have the same 

priority ya~~e number, the ~~e5eet-5e~Y4A§-tRe-+a~§e~-~e~~tat4eA 

app1ication having the most private sewage systems wi11 be considered to 

have a higher priority. 

{et tf-a-faete~-eA~me~ate9-4A-tR45-5~95eet4eA-45-A8t-~~e~e~tY 

ass4§Rae~e-te-a-~~ejeet;-tReA-tRe-~~e5eet-5Rat+-ge-a554§Ae9-a-5ee~e-ef 

~e~e-fe~-tAat-faete~~ 

(d) The project priority list sha11 be revised month1y by the 

department between Ju1y 1 and January 1, or until the funds are depleted 

(if depleted prior to January l), to add eligible projects as applications 

are received; Each January a priority list shall be prepared that will 

5e in effeet until the end Of June of that same year. 

(et~ ln cases where it is determined that the most cost-effective 

selutton for an ~rea includes the combination of aR-4A94Y4e~at-5e~t4e 

*prtvatesewage system project and a public sewe~a§e sewage system project 

approved under chapter NR 110, Wis. Adm. Code, the applicant p~9t4e-eeey 

will be eligible to receive 4R94Y49~at-se~t4e private sewage system 

grants under this 5~eeRa~te~ section at the same time as it begins 

construction of its public 5ewe~a§e sewage system project. 
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fe1--tAe-~~ejeet-~~te~tty-ltst-sAa~l-~e-~e~tSee-aAAHa~ly-ey-tAe 

fle~a~tffieAh 

fg1--~tate-sAa~eT--tAe-state-9~aAt-sAa~e-HAAe~-tA4s-SHe5eet4eA-fe~ 

aAy-tAAtYteHa+-5e~t4e-5~5teffi-aAfI~tAe-€e5t-e~-4t5-4Asta+tat4eA-sAa+t-ee 

ttffittee-te-$~;QQQ-e~-aQ%-e~-tAe-teta+-~~ejeet-eest;-wAt€Reye~-t5-teSS~ 

tAe-teta~-~Hette-gefly-e~-~~4Aet~a+-ewAe~-e~-Sffiatt-eemffiffie~eta~-esta9ttSAmeAt 

eWAe~-5Aa~e-5Aa~t-Aet-Re-te5s-tAaA-~~%-e~-tAe-tetat-ee5t5-e~-tAe-~~ejeetT 

f91(8) Payments. (a) Grant payments shall be made to the f3Hehe 

eefly county applyin~ for a ~rant. The ~Hette-~efly county shall he responsible 

for disbursing all fund s received from the department for the purposes 

for which a~~+t€at4eA the grant awarrl was made. 

(h) The ~rantee shall be paid the state arant share of eli~ihle 

project costs 4A€~~~eA-WttA4R-tAe-5ee~e-e~-aA-a~~r8~efl-~rejeet-aRfI-wA4eA 

are-e~HeAi:+y-E!~e-aAE'!-~ayaRte-ey-tAe-g~aRtee-fR~t-R8t-4A€tHEltRg-wHARet9 

er-AeFe~~efl-affie~At51, under s. l44.24(10)(L)3., Stats. 

(~) The grantee may submit requests for payments for eligi'ble costs in 

accordance with a negotiated payment schedule included in !he grant agreement. 

Upon receipt of arequest for payment, the department sh~l cause to be 

disbursed from available funds such amounts as are necessary. The total 

amount of necessary state payments to the ~rantee for the project shoul d 

be equal to the state share of the actual er-est4ffiatee eligible project 

costs incurred to date, as the ~rantee certified in its most reeent 

request for payment. 

(d) At any time before final payment under the grant, the department 

may cause any request(s) for payment to he revie\'Jed or audited. Based 

on such revi e~1 or aueiit any payment may he reduced for pri or overpayment 

or increaseei for prior unrlerpayment. 
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ee) The state share of any refunds, rebates, credits, or other 

amounts (including any interest) that accrue to or are received by the 

grantee for the project, and that are properly allocable to costs for 

which the grantee has been paid under a grant, must be paid to the state 

of Wisconsin. 

(f) After approval of the request for payment, which the grantee 

designates as the "final payment request", and the granteels compliance with 

all applicable requirements of this chapter and the grant agreement, the 

department shall pay to the grantee any unpaid balance of the state 

share of the eligible project eost WA~€A-AaS-Ret-a~~eaey-BeeR-~a~e. The 

final payment request must be submitted by the grantee promptly after project 

completion. Before final payment under the grant, the grantee must execute 

and deliver an assignment to the state of Wisconsin, of the state share of 

refunds, rebates, credits or other amounts (including any interest thereon) 

properly allocable to costs for which the grantee has been paid by the 

state under the grant. tAe-§~aRtee-ffi~st-atSe-e~ee~te-aRe-eet4vef-a-~eteaSe 

e4S€Aa~§4R§-tAe-state-ef-W4seeRS4R,-4ts-eff4€efS;-a§eRts;-aRe-effi~teyes 

f~effi-att-t4a94t4t4es;-eBt~§at~eRs;-aRe-€ta~ffiS-a~~s~R§-e~t-ef-tAe-~~eje€t 

we~k-ef-~Ree~-tAe-§~aRt;-s~9je€t-eRty-te-tAe-e~€e~t4eRs-s~e€~f4ee-~R-tAe 

~etease. 

(g) It is department policy that full and prompt payment be made 

to the grantee for eligible project costs. The department mayonly 

authorize the withholding of a grant payment where it determines in 

writing that a grantee has failed to eomply with project objectives, 

grant award conditions, or reporting requirements. Such withholding 

shall be limited to only that amount neeessary to assure compliance. 

(h) The department shall withhold payment tö the extent of any 

indebtedness to the state of Wisconsin, unless it determines that collection 

of the indebtedness will impair aceomplishment of the project objectives 

and that continuation of the project is in the best interest of the 

state of Wiseonsin. 
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(9) Enforeement. If the department has reason to believe that a 

violation of the provisions of this seetion or of any grant or grant 

amendment made under this seetion has oeeurred, the department may take 

action as follows: 

(a) Under s. 144.24(lO}(n), Stats., the department may eause 

written notice to be served upon the alleged violator, and in eonjunetion 

with that notice: 

1. Issue an order that eorreetive action be taken by the alleged 

violator within a reasonable time, or 

2. Reguire that the allegedviolator appear before the department 

for a hearing, to answer the charges that a violation has oeeurred. 

(b) Under s. 144.98, Stats., the department may terminate or annul 

a grant made under this seetion and seek reeovery of some or all grant 

funds previously paid to the grantee, if an order issued under s. 144.24(lO)(n), 

Stats., is violated~ 

(e) Under s. 144.24(lO)(n)4., Stats., the department may suspend 

or terminate additional grants made under this seetion if the department 

finds that a private sewage system previously funded by the eounty with 

a grant awarded under this seetion is not being or has not been properly 

installed or maintained. 

(d) The department may deelare as ineligible project eosts direetly 

related to the violation. 

(e) The department may withhold payment otherwise due to the 

grantee, under seetiohNR 128.18i6), Wis. AdmF Code. 

(f) The department may seek an injunetion or other appropriate 

relief, under s. 144.98, Stats. 
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(g) The department may seek the imposition of a forfeiture for 

each violation, pursuant to s. 144.99, Stats. 

(10) General conditions. All grants and grantees,-HAae~-tA~s 

9H8seet~eA; for ~Ae~y~a~a~-se~t4e private sewage system projects under 

~his section are governed, where applicable, by general administration 

requirements of this chapter. 

Section 2 - Section NR 128.24 is amended to read: 

NR 128.24 Enforcement. (1) Noncompliance with the provisions of 

tA4s-eAa~te~ sections NR 128.01 through NR 128.25 or any grant or grant 

amendment made under tA45-eAa~te~ those sections shall be cause for the 

imposition of one or mo re of the following sanctions at the discretion 

of the department. 

(a) The grant may be terminated or annulled under NR 128.21; 

(b) Project costs directly related to the noncompliance may be 

declared ineligible; 

(c) Payment otherwise due to the grantee of up to 10% may be 

withheld under NR 128.18(6); 

(d) Project work may be suspended under NR 128.21; 

(e) A court of appropriate jurisdiction may enter an injunction 

or afford other equitable relief; 

(f) Such other administrative or judicial remedies may be instituted 

as may be legally available and appropriate. 

(g) The department may seek recovery of some or all grant payments 

made pursuant to s. 144.24, Stats., unless the conditions set forth in 

the grant agreement have been fully satisfied. 
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(2) In cases where service is not provided in a delineated service 

area in compliance with the facility planning schedule, a course of 

action under this section may not be entered into by the department 

until an order pursuant to s. 144.07(1), Stats., has been entered by 

the department relative to that service area and in no case can such an 

action be taken unless 5 years have elapsed from the time that service 

is scheduled to be provided. Further, in no case can recovery sought 

be more than the depreciated value of the grant for that segment of the 

treatment works designated for service to the unserved area. 

The foregoing rules were approved and adopted by the State of 
Wisconsin Natural Resources Board on January 23, 1980. 

The rules contained herein shal1 take effect upon pub1ication as 
required by sec. 227.026, Stats. 

Dated at t~adison, Wisconsin 1\ M~. (S&> 
STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

(S EAL) 
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• 

State of Wisconsin \ D EPA RT M E N T OF N AT U R A L R E S 0 U R e E S 

Mareh 12, 1980 

Mr. Or1an L. Prestegard 
Revisor of Statutes 
411 West 
C A P I TOL 

Dear Mr. Prestegard: 

Anthony S. Earl 
Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: 1020 

Ene10sed are two eopies, ine1uding one eertified eopy, of State of Wiseonsin 
Natural Resourees Board Order No.WQ-47-79. These ru1es were reviewed by 
the Assemb1y Committee on Environmenta1 Resourees and the Senate Committee 
on Natural Resourees and Tourism pursuant to see. 227.018, Stats. There 
were no eomments. 

You wi11 note that this order takes effeet up on pub1ieation. Kind1y pub1ish 
it in the Administrative Code aeeording1y. 

Ene. 

THIS IS 100% RECYCLED PAPER 


