
C E R T I F I C A T E 

STATE OF WISCONSIN 
ss 

DEPARTMENT OF TRANSPORTATION 

TO ALL TO WHOM THESE PRESENTS COME: 

I, Lowell B. Jackson, Seeretary of the Department of 

Transportation and eustodian of the offieial reeords of the 

Department, do hereby eertify that the annexed rule relating 

to outdoor advertising signs along interstate and federal-aid 

primary highways (CR 80-63) was duly approved and adopted by 

this Department on May _/:......JIf'---_, 1980. 

I further eertify that this eopy has been eompared by me 

with the original on file in this Department and that the same 

is a true eopy thereof, and of the whole of such original. 

IN TESTIMONY WHEREOF, .1 have hereunto 
set my hand and affixed the offieial 
seal of the Department at the Hill Farms 
State Offiee Build~ng in the City of 
Madison, this I~/([' day of May, 1980. 

Transportation 
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STATE OF tlJISCONSIN DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRBTARY 

CR 80-63 

A RULE to repeal HY 19.01, 19.13 and 19.20; to. renumber 

By 19; and to amend TRANS 201.01, 201.02(2), 201.03, 201.04, 

201.05(intro.) and (2) (d)]., 201.06, 201.07, 201.08, 201.09, 

201.10(1), (2) (intra.), (2) (f) and (3), 201.13 and 201.14(1) 

(a), (1) (b) (intra.), (2) (a)2 and 3, (2) (b), (3) (b), (3) (e), 

(4) and (5), all as renumbered, relating to outdoor advertis

ing signs along interstate and federal-aid primary highways. 

ORDER AD,OPTING RULE 

Analysis Prepared by the Department of Transportation 

General summary of proposed Tule. This rule renumbers 
the eurrent Chapter By 19 to TRANS 201 and amends the eurrent 
rule text. The renumbering is being done as part of a general 
restrueturing of the Department of Transportationis adminis
trative rules and has been eoordinated with the Legislative 
Couneil staff and the Revisor of statutes in aeeordanee with 
sees. 227.024(1) (e), Stats. 

The purpose of the amendments is solely to bring the 
language of the rule into eonformity with statutes that have 
been ehanged or adopted sinee the adoption of the rule, or 
eontrolling judieial deeisions. Seetion 84.30, Stats., whieh 
provides the primary authority for this rule, was amended by 
Chapter 29, Laws of 1977, to refer to the Department of 
Transportation rather than the former State Highway Commission. 
Aeeordingly, all referenees to the former eommission in the 
rule are ehanged to the Department. In other ehanges, three 
provisions made obsolete by the statutes or eontrolling judi
eial deeisions are repealed: 

°Hy 19.01 purports to state an effeetive 
date. This is eontrolled by see. 227.026, 
Stats. 
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°Hy 19.13 is a "severabi1ity e1ause." The 
concept of severabi1ity (that a ru1ing 
inva1idating one portian of a ru1e or 
statute does not affeet other portions 
whieh ean be given independent effeet) 
is estab1ished for the eonstruetion of 
statutes by see. 990.001(11), Stats., 
Wiseonsin courts have long sinee estab-
1ished the practice of app1ying the prin
eip1es of statutory eonstruetion to 
administrative ru1es [see, for examp1e, 
Loof v. Rura1 Mut. Casua1ty Ins. Co., 
14 wis. 2d 512, 111 N.W. 2d 583 (1961)]. 
Therefore, Ry 19.13 is unneeessary 
surplusage. 

°Ry 19.20 sets out hearing proeedures 
whieh were made obso1ete by the enaetment 
of see. 84.30(18), Stats. (Chapter 29, 
Laws of 1977). 

By 19.25 (renumbered TRANS 201.14) is amended to correet ref
erenees to two 1egis1ative standing eommittees. Hy 19.04 
(ren',tmbered TPANS 201.06) is Clnwndedto brinq it i.nto aeeord 
with Chapter 340, Laws of 1975, whieh amended see. 84.30(3) 
(intro.), Stats., to eover all signs visib1e from the main
traveled way of any interstate or federa1-aid primary highway. 
Punetuation, abbreviation and spe11ing eorreetions are a1so 
made throughout the renumbered ru1es. 

This ru1e has not been preeeded by notice and public 
hearing beeause the ehanges it makes are either proceduraI 
(the renumbering and teehnieal eorreetions) or designed sole1y 
to conform the ru1e to statutory ehanges or controlling judi
eia1 decisions as diseussed above (see. 227.02(1) (a) and (b), 
Stats.). 

Authority for rule. Seetion 84.30(14), Stats., a1lows 
the Department of Transportation to "promu1gate ru1es deemed 
neeessary to implement and enforee the provisions of this 
seetion." 

Fisea1 estimate. The rule ehange wi11 have no fiseal 
impaet on the state or any other unit of government. 

Forms. Existing sign permit forms wi11 be revised to 
refleet the renurobering and referenee ehanges if neeessary. 
Copies of such forms may be obtained at no eharge from the 
Division of Righways and Transportation Faei1ities, Department 
of Transportation, P. O. Box 7916, Madison, Wiseonsin 53707. 
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This analysis has been prepared by Howard I. Bernstein, 
Assistant General Counsel, Department of Transportation, 
(266-8810) • 

Pursuant to authority vested in the Departmen~ of Trans

portation by sees. 84.30(14) and 227.014, Wis. Stats., the 

Department of Transportation hereby adopts ru1es interpreting 

see. 84.30, Wis. Stats., as fo11ows: 

SECTION 1. Hy 19 (tit1e) is renumbered TRANS 201 (tit1e). 

SECTION 2. Hy 19.001, 19.005, 19.006, 19.02, 19.03, 

19.04, 19.07, 19.08, 19.09, 19.10, 19.11, 19.12, 19.14 ~nd 

19.25 are renumbered respeetive1y TRANS 201.01 through 201.14. 

SECTlON 3. Ry 19.01, 19.13 and 19.20 are repealed. 

SECTlON 4. TRANS 201.01, 201.02(2), 201.03, 201.04, 

201.05(intro.) and (2)(d)1, 201.06, 201.07, 201.08, 201.09, 

201.10(1), (2) (intro.), (2) (f) and (3), 201.13 and 201.14(1) 

(a), (1) (b) (intro.), (2) (a)2 and 3, (2) (b), (3) (b), (3) (e), 

(4) and (5), as renumbered, are amended to read: 

TRANS 201.01 General. Pursuant to authority eontained 

in ~ee~~on~ ss. 84.30 and 86.19, W~~~ Stats., the ft~~ftway 

eomm~~~~on department of transportatio~ adopts the following 

rules to app1y to signs a10ng and visib1e from the contro11ed 

highways in Wisconsin. Section 84.30, W~~~ Stats., and these 

ru1es app1y to the interstate and federa1-aid primary systems 

and the Great River Road estab1ished under 23 U.S.C. 148, 

which are referred to herein as "contro11ed highways." These 

ru1es are so c10se1y associated with the Wisconsin Statutes, 
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and make such extensive referenee to ~eee~en ~ 84.30, W~s. 

Stats., that it is essential to refer to both these rules 

and the law in order to apply the eontrols. 

TRANS 201.02(2) l1eemm±~s±eftll "Department" means the 

h±~hway eeffiffi~~s~en department of transportation. 

TRANS 201.03 Lieensing. The lieensing requirement under 

seee~en s. 84.30(10) I W~s. Stats., a~~ifes applies to persons 

who ereet or maintain on-property ~±~na~e signs as weIl as to 

persons who ereet or maintain off-premise advertising s~gns. 

Persons who ereet or maintain signs for the purpose of adver

tising their own business are not subjeet to the 1ieensing re

quirement. The lieensing requirement does not apply to persons 

who ereet 2 or less signs during the ealendar year. Any person 

who violates the lieensing requirement shal1 be required to 

forfeit not 1ess than $500 nor more than $1000. Violations 

shal1 be referred to the proper distriet attorney for 

proseeution. 

TRANS 201.04 Clear vision areas. Requirements for the 

preservation of unobstrueted driver vision are established 

by 8ee-e~ens ss. 86.191, 84.30(4) (b) I W~s. Stats., and by 

these rules. No sign shall exist or remain in nen-eeftfe~ffianee 

noneonformanee with those requirements. 

TRANS 201.05 Direetional and offieial signs. (intro. ) 

The following standards app1y to direetional and offieial 

signs and notiees whieh are visible from the main-traveled 

way of a eontrolled highway. These standards do not apply 
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to direetional and offieial signs ereeted on the highway 

right-of-way. 

TRANS 201.05(2) (d)l Eaeh loeation of a direetional sign 

must be approved by the s~a~e h±~hway department. 

TRANS 201.06 Sign eriteria. Signs w±~h±ft ehe aejaeen~ 

a~ea visible from the main-traveled way of ~ eontrolled high

way shall conform to the requirements of see~±eft s. 84.30(4), 

W±g~ Stats., and to these rules. On non-freeway federal-aid 

primary highways outside of eities and villages, no sign may 

be adjaeent to or within 300 feet of an interehange, inter

seetion at grade, safety rest area, or wayside. Said 300 feet 

shall be measured along the highway from the beginning or 

endi ng of the pavement widening at the exit from or entranee 

to the main~traveled way of the primary highway. 

TRANS 201.07 Sign permit requirements. Requests may be 

submitted to the eemm±ss±en department for permits to ereet 

or maintain speeific signs at defined locations in a manner 

to be visible from a travel lane of a controlled highway. A 

separate applieation shall be presented to deseribe eaeh such 

sign proposed, shall be presented on forms furnished by the 

eemm±ss±eft department, and shall inelude all information and 

exhibits which the application form requires. 

TRANS 201.08 Changes in permitted signs. State permitted 

signs may be ehanged in size, lighting, shape, color seheme 

or copy subject to compIianee with the following eriteria: 
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. (1) No change shall result in signing which violates 

seee~eft ~ 84.30, W~~. Stats., or these rules. Any sign which 

is found to be in noncompliance will be required to be altered 

to conform, or removed, at the expense of the owner thereof. 

(2) Any proposal to change the location of any state 

permitted sign must be approved by the eemm~ss~efi department 

in advance of the physical accomplishment of the change. To 

propose a change of this kind, the applicant shall submit a 

complete new permit application together with arequest that 

the prior permit (identified by its number) be cancelled and 

superseded by the new application. 

TRANS 201.09 Removal of illegal signs. Any sign erected 

after October 1, 1972, without a permit having been granted 

therefor, and any nonconforming sign,which subsequently 

violates seee~eft ~ 84.30, W~~. Stats., or these rules, shall 

be subject to removal as an illegal signe Upon removal of an 

illegal sign, the owner of the sign shall be given 30 days in 

which to salvage the sign upon payment of actual reasonable 

costs incurred in removing the signe If not salvaged, the 

sign may be disposed of as the eemm~s~~efi department deems 

appropriate. 

TRANS 201.10 Removal of nonconforming signs. (1) Non

conforming signs, as defined by seee~efi ~ 84.30(5), W~s. 

Stats., shall be eliminated in accordance with seee~efi s. 

84.30, W~s. stats., and these rules. Compensation for 

removal of a nonconforming sign shall be paid in accordance 
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with see~±efts ~ 84.30(6) to (8), Wis. Stats., provided the 

sign has complied with the conditioos in subsGction (2). 

TRANS 201.10(2) (intro.) In order to 1awfu11y maintain 
<, 

and continue a nonconforming sign, or a so-called grand-

f athered sign under see~±eft ~ R 4. 30 (3) (d), Wis. Stats., 

the following conditions apply: 

TRANS 201.10(2) (f) The sign may continue as long as it 

is not destroyed, abandoned or discontinued. A sign shall 

be considered destroyed if it is damaged in excess of 50% of 

its replacement cost. Any sign destroyed by criminal or 

tortious acts may be replaced up on a showing by the sign 

owner that the sign was so destroyed and upon written approval 

from the district offiee. If the district office fails to 

send notice of its decision within 10 days after it receives 

an application, the sign owner may assume that replacement 

has been approved. As an alternative to replacement, the 

district office and sign owner may negotiate for the acquisi-

tion of the sign which was so destroyed. Approvals of 

replacements shall contain such terms and conditions as are 

necessary to ensure that the replacement sign is essentially 

the same as the sign destroyed. A sign is abandoned or dis-

continued if for a period of 12 months or longer it is 

composed of obsolete advertising rnatter or is without adver-

tising matter or is in need of substantial repair, provided 

that any period of involuntary discontinuance which occurs 

during the period a highway is closed shall not be considered. 
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A sign is abandoned if the name of the owner does not appear 

thereon and if the name and address of the eurrent owner are 

not readi1y ascertainab1e from reeords on fi1e with the 

eemm~88~eft department. 

TRANS 201.10(3) Sinee the provisions of subseetion (2) 

refleet the law of this state with respeet to the treatment 

of noneonforming uses and the derivative policy of the 

eemm~88~eft department with respeet to noneonforming signs, 

the adoption of subseetion (2) sha11 not be eonstrued to 

affeet the app1ieabi1ity or va1idity of such state law or 

derivative policy prior to the adoption of subseetion (2). 

TRANS 201.13 Permit fees. Signs ereeted after Mareh 18, 

1972 and found to eomp1y with seet~en s. 34.30, W~8~ Stats., 

and with these ru1es, wi11 be permitted upon payment of a 

permit issuanee fee. This permit issuanee fee schedu1e may 

be adjusted by the eeffim~S~~eft department as neeessary to 

offset administrative costs, but is initia11y estab1ished as 

fo11ows: 

(1) Signs 8 square feet & less .•....... $ 5. 

(2) Signs 9 to 32 square fee, 

Inclllsive ........................ $ 10. 

(3) Signs 33 to 150 square 

feet, Inelusive ......•........... $ 20 

(4) Signs 151 to 1200 square 

feet, Inc1usive .................. $ 50. 

(5) Signs over 1200 square 

feet ............................ 6 $100. 
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TRANS 201.14 (1) (a) "Nel'l--eetu'~~-e e~fel'\h~cl Nontourist

oriented direetiona1 advertising sign" means any sign whieh 

is not covered by the definition in paragraph (b) or (e). 

TRANS 201.14 (1) (b) (intro.) "Tourist-oriented direetiona1 

advertising sign" means any sign giving direetiona1 informa

tion re1ated to any of the following types of business or 

aetivities: 

TRANS 201.14(2) (a)2 Second, nontourist-oriented diree

tiona1 advertising signs. 

TRANS 201.14(2) (a)3 Last, tourist-oriented direetiona1 

advertising signs. 

TRANS 201.14(2) (b) The priority system sha11 be imp1e

mented on a distriet.:.by.:.clistriet basis. The eef!U'f\~ss~el'\ 

department sha11 eoordinate the priority system program tq 

aeeomp1ish an equitab1e statewide progression from one pri

ority eategory to the next; provided that signs in paragraph 

(a)3 may not be removed or re10eated unti1 all signs in 

paragraphs (a)l and 2 are removed or re10eated. 

TRANS 201.14(3) (b) Signs may be aequired regard1ess of 

priority eategory in hardship and other cases where aequi

si tion of the signs ±l'l. is_ vo1untarily negotiated between 

the sign owner and the eemmfssfel'l department. 

TRANS 201.14(3) (e) If the removal or reloeation of a 

sign is delayed beeause of a pending lawsuit or eontested 

ease under ehtl~t.e~ Ch. :22"/ f W:i:~·. ~;; La ts. I tha I:: :') i'Jn shall not 
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be considered in determining whether the removal or reloca-

tion of signs in a priority category has been completed. 

TRANS 201.14(4) Reports. (a) The eefflffl~SS~eft department 
. 

shall rnC!kE~ reports to the c~:9geRü'} 3::7' eöfftl'!\4:,e~~.ee t:H'l b~t:1.t'±~m ftft8 

~fte seftft~e eefflm±~~ee eft eemmet'ee appropriate standing 

committees of the legislature at the completion of each 

priority category and before progressing from one priority 

category to the next, as provided in subsection (2) (b). 

(b) The eemm±ss~eft departrnent shall make reports to the 

eeffiffle:r.ree appropriate standing comrnittees of the legislature 

on June 1 and November 1 of each year until all signs have 

been removed under seee~eft ~ 84.30, W~sõ Stats. 

TRANS 201.14(5) General provisions. The advertising 

message on signs may be changed so as to move a sign from one 

priority category to another; however, once an acquisition 

order for a sign project is approved by the eemm~ss~eft 

department, signs covered by the order will be removed 

regard1ess of changes made in the advertising message after 

the acquisition order is approved. 

(End) 
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The repeals, renurnbering and arnendrnents contained in 

this rule shall take effeet upon publication as provided in s. 

227.026 (1) (intro.), Stats. 

at Madison, Wisconsin, this 

LONELL,B. ACKSON, P.E. 
Secrebary 
Wisconsin Departrnent of Transportation 


