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Anthonv S. Earl 
Secretarv 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: ____ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Anthony S. Earl, Seeretary of the Department of Natural Resourees 

and eustodian of the offieial reeords of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. WQ-63-79 was du ly 

approved and adopted by this Department on May 29, 1980. I further eertify 

that said eopy has been eompared by me with the origina1 on file in this 

Department and that the same is a true eopy thereof, and of the whole of 

such original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Depart
ment at General Exeeutive Faeility 
#2 in the City ~~n, this 

f ~ day of U~ , 1980. 

rt t.~.~~ 
• Earl, Seeretary 

THIS IS 100% RECYCLED PAPER 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

AMENDING RULES 

............................................ 
IN THE MATTER OF AMENDING chapter NR 120 
of the Wisconsin Administrative Code 
pertaining to nonpoint source water 
pollutian abatement program 
••••••••••••••••• o ••••• oec." •••••••••••••• CI. 

WQ-63-79 

Analysis Prepared by Department of Natural Resourees 

The revisions to chapter NR 120, Wis. Adm. Code, are required to: 

1) Incorporaterevisions necessitated by changes in s. 144.25, Stats.; 

2) Ineorporate best management practice cost-share agreement conditions 
currently used as guide1ines; 

3)- Ineorporate fiseal management requirements current1y used as guide-
1ines; and 

4) Make clarifieations of existing rules. 

The revisions represent a natural progression in the first years of a 
program. They do not represent major policy changes. 

Pursuant to the authority vested in the State of Wiseonsin Natural 

Resourees Board by sections 144.25 and 227.014, Wisconsin Statutes, the 

State of Wisconsin Natural Resourees Board hereby amends ru1es inter-

preting sectian 144.25, Wiseonsin Statutes, as fo1lows: 



Chapter. NR. 120. 

NONPOINT SOURCE lilATER POlLUrION ABATEMENT PROGRAM 

NR 120.01 Purpose 

~R 120.02 Cefinitions 

)IR 120.03 Role of the.department 

NR 120.04 Role of the BSWCO 

NR 120.05 State nonpoint souree 

eoordinating eommittee 

NR 120.06 Role of the designated 

management ageney 

NR 120.07 Pr;ority watershed se1eetion 

NR 120.08 Priority watershed p1an 

NR 120.09 >leAlill:j.aI'H,.-aflea-ieH",:j.l;:j.es 

Loea1 priority projeets 

NR 120.10 Eligibility and applieation 

proeedures 

NR 120.11 Nonaoint Souree grant agresment 

~IR 120.H li The eost-sharing agreement 

NR 120. 13 Costosharing agreement eonditions 

for best management oraetic'es 

NR 120.~2 li Cost-sharing rates 

NR 120.t$ li Auditing aAe-l'e~el'~:j.A~ 

NR 120.~4 li Program reporting and eva1uation 

NR 120.tS LL Reso1ution of aa~:j.A:j.s~l'a6:j.",e 

eonfliets between the BSWCD and 

the department 

NR 120.~6.l.§. Severability 

NR 120.01 Purpose. (1) The purpose of this ehapter is to develop an administrative strueture to aecomplish 

the objeetives of the nonpoint souree water pollution abatement program eontained in s. 144.25, Stats. The 

following polieles are established to 1imit nonpoint souree water pollution: 

(a) Grants sha 11 . be made ror tne imp I ementa ti on of best management praeti ees on tne bas i s of the expected 

water quality benefits aecruing to the pUblic and secondarily on the basis of financia1 hardship, 

(b) Priority watershed plan development, land management needs determination, and practice design and 

imp1ementation shall involve 10eal ageneies. 

(e) Project 10cations and practice eligibilities sha11 be eoordinated with related federal programs to 

bring about the maximum utilization of federa1 eost-sharing monies and technical assistanee. 

NR 120.02 Oefinitions. (1) "Areawide water quality management plan" means a p1an for proteeting and 

enhaneing water quality wnien eonsiders the interrelat10nship of water quality and land and water resourees 

on an areawide basis (hydrologic. politiea1, or other) as set forth in e"a~ee~ ~ NR 121, Wis. Adm. Code. 

(2) "ASeS" means the aqrieultural stabilization and eonservation service of the U.S. department of 

aqrieul ture. 

~~t (1) "Best management practices" as defined in s. 144.2S(2)(a), Stats., means practiees, teehniques 

or measures identified in areawide water quality management plans whicn are determined to be the most effective, 

practieable means of preventing or reducing pollutants generated from nonpoint sourees to a level eompatible 

with water quality goals. 

H+ (~) "BSWCD" means the 'diseonsin board of so11 and water eonservat;on districts. 
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(5) "Come1eted eraetiee" means a best manaqement oraetiee whieh has be!!n installedoand certUied to meet 

the standards and seeeHieations identified in NR 120.10 (4)(b). 

~4+ (§.) "Cost-sharing agreement" means the contraet estab1 i shed between the designated managenent ageney 

and the grant reeipient and deseribed in ~R-~~9?~~ NR 120.12. 

~;t (Ll "Department" means the \'/i seons i n department of natura 1 resourees. 

~,+ (~) "Oesignated management ageney" means any ageney designa ted i n an areawide \'la ter qua 1 ity 

managenent p1an having responsibi1ity for implenenting specifie ptan reeommendations. This may be done through 

direet aetivities of the designated management ageney 01" through de1egation to other ageneies, or units of 

government. 

P+ (2) "Designated planning ageney" means any ageney designated by the governor to prepare an areawide 

water qua1ity management p1an for an area similarly designated. 

(10) "Lead designated management ageney" means the desianated managenent aqeney sel ected by all the 

designated management ageneies invo1ved in a oriority watershed eroject to carry out the orovisions of 

NR 120.06(2) or the designated management agency earrying out aloeal priority project. 

illl. "Loea1 oriority oroject" means an implenentation project outside of oriority watersheds seleeted 

aeeording to oreeedures soeeHied in NR 120.09. 

~gt UZ..L "Loea1 share" me~ns the nonfedera1 01" nonstate portion oi the east of the installation of a 

best management practice as part of a eost-Sharing agreement. 

(13) "Noneoint souree" as set forth in s_144.25, Stats., means a 1and manaaement 01" use 

aetivity eontributing te runoff, seepage 01" oereolatiomand are sourees which are not defined as a ooint 

souree u~der s. 147.015(8), Stats. 

t9t--~~eA~~+e~+iy-~~ea~-MeaAS-aAY-i~ea-ev&s+ae-e~-a-~~+e~+iy-wa&e~s~ea?--e+4!+e++4iy-~ep-~YAa+~!-4A 

AeA~p+ep+iy-e~eas-4e-eeAi+A§eAi-y~eA~ee'+A!-i~e-4eAa+i+eA9-eei-evi-+A-~R-~a9?9g~~1. 

f:!.9.j. (li) "l'riority management area" means that portion of a '/latershed from whieh the quantity of 

pollutants is most significant and where the application of best management practiees wi1l be the most effeetive. 

HH Oi) "Priority watershed" means a watershed 01 manageable size, del ineated in the areawide water 

qua1ity management plan, and selected aceording to the proceduras specified in /IR 120.07. 

Hat (li) "Priority watershad plan" means detailed element of the areawide '/later qualtty managenent p1an 

prepared in priority watersheds as described in NR 120.08. 

(17) "Program for implementation" means a written strategy to imelement the oriority watershed olan. 

Hat (J!) "ses" means the san eonservation service of the U.S. department of agriculture. 

H-4t el2.) "Substitute managenent practices" means practices, techniques or measures detenninad to be 

effective, practieable means of preventing OI' reducing pOllutants generated from nonpoint sourees to a level 

eompatible with water quality goa1s, and which do not appear in the apprepriate areawide water qua1ity 

management plan, or prierity watershed p1an. 
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H;f' (20)" ,"Teehnieal' guide" means the 'iliseonsin SCSteehniea1 guide (JI:li-y-J.978t (Mareh 1980). 

Copies may be inspeeted at the offiees of the department~ the seeretary of state and the revisor of statutes. 

tlR 120.03 Role of the department. In addition to those responsibilities speeifiea11y set out fn 

s. 144.25(4), Stats., the departrnent sha11: 

(1) Deve10p agreements where appropriate with federa1, state and regional ageneies to aeeomp1ish the 

purposes and objeetives set forth in s. 144:25, Stats~ and this ehapter. 

(2) Prepare priority watershed plans as deseribed in NR 120.08. 

(3) Eva 1 uate the overa 11 nonpoi nt souree water po 11 ution abatement program and make periodi e 

reeommendations to the governor and legis1ature for statutory ehanges in the pro~ram. 

NR 120.04 Role of the BSWCO. In addition to those responsibi1ities set out in s. 144.25(5), Stats., 

the BSWCO shal1 have i~~i;iQRa+ responsibilities defined in an interageney agreement with the department. 

~e€e+--fi-+s-;Re-~M€eM€+eA-e.-;Re-ee~a~tReA~-;e-eR€e~-+Rie-aA-+A€e~a~eRey-a~~e~eRi-w+€R-;Re-8SW,g-;e 

ge'~Re-€Re-We~k4R§-pe+ai~eRsR~~-ae!WeeR-;Re-iwe-a§eRe~es-~e~-;Re-ReR~e+R€-Sel:lpee-Wa~e~-Fei-~l:Ii+eR-aBa;SReRi 

FPe§~a~~--;Re-s+A§+e-asie~4sks-iR~el:l§Rel:li-iReSe-~I:Ii-es-+Ae4ea€e-a~ea6-+A-wAteR-;Re-ee~ap~eRi-+R€eReS-;e 

~Ryesi+§aie-a-~e+e-iep-€Re-8~WSg~ 

Note: The deoartment and the 8SWCD have entered into an interageney agreement whieh further defines 

the working relationships between the two aaeneies for this program. The aareement will be reviewed on an 

annua1 basis. Sing1e asterisks used throughout these ru1es indieate aetivities the 8SHCD \'lill earry out as 

the deoartment's designee. 

NR 120.05 State nonpoint souree eoordinating eommittee. (1) The departnient sha11 fol'Tll a state nonpoint 

sourea eoordi nating eonmi ttee to provide eoordi nati on among state and federa 1 programs havi n~ as an ab'; eetive 

the abatement of nonpoint. sau re e water pOllutian. 

(2) Hembership. The membershi p on the state nonpoint souree eoordi nat; ng conmi ttee sha 11 i nelude the 

department's administrator of the division of environmenta1 standards or designee, and, the exeeutive secretary 

of the 8SWCO, or designee. Representatives from the following ageneies sha11 be invited to partieioate as 

members on the eommittee: 

(a) Each of the designated planning ageneies, 

(b) The soi1 and water conservation distriets, 

(e) The agrieultural stabilization and eonservation service of the U.S. department of agrieulture. 

(d) The farmer's home administration of the U.S. department of agriculture, 

(e) The economics, statisties~ and eooperative~ service of the U.S. department of agrieu1ture. 

(f) The forest service of the U.S. department of agrieulture, 

(g) The university of (-liseonsin extension, 

(h) The environmental protection ageney, 

(i) The soil conservation service of the U.S. department of agriculture, 

(j) The Illiseonsin department of administration, 

(k) The 'iii seons i n depa rtmen t of agrieu 1 tur~ trade and eonsumer proteeti on, 
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f+t--;W9-~@~~@seR;a;~y@s-a;-~R@-+eea+-a~~~e~+~~~a+-4A~e~@s~s-~e-Be·Ae~~Aa~ea·je~A!+y-!y-~R@-Ra!~eRa+ 

~ap~ps·ep§aR~iai;eRT-~Re-W4seeAs~R·;a~·B~p@a~-;@aepai~eRT·ijRe·W~SeeRS~A·;ap~epS.~A~eA-aR~·~Re-W~SeeAS~A 

Haie-§l"aRlle., 

Pl Each of the fo 11 owi no I oca 1 aoricul tural interests: 

1. the national farmers oroanization; 

2. the Wi scons i n farm bureau federation i 

3. the 'N; scons i n farmers union; and 

4. the 'Ni seonsi n state grange. 

f~t~-;we-~ep~eseR;i;~yeS-9'-iAe-+eei+-~~eiR-4R~e~esis-~-ee-Re~~Aa;e8-je~Ai+y-eY-!Re-+ea~~e-e;-W~!eeRS~A 

~ijR4e4~a+4i4e5T-iRe-W4se&R54A-a+++aRee-e'-e4'4esT-aR4·iRe-W;seeAs~A-assee4ai4eA-ei-~~e+te-wel"ks-aA8 

(m) Eaeh of the following urban interests: 

1. the 1eague of \~iseonsin munieioal itiesj 

2. the ~~iseonsin allianee of citiesi and 

3. the Wiseonsin chaoter of the american public 'IIorks association. 

(nl Any other members appointed by the governor. 

(3) The meetings 'IIi11 be ehaired by the department's administrator of the division of environmental 

standards, or designee. 

(4) The department shall inform the eommittee of ongoin9 and proposed nonpoint souree water pOllutian 

abatement planning and implementation aetivities and policy issues. Based on this informatian the state 

nonpoint souree eoordinating eommittee shall advise the department and those agencies-designated by the 

department as having roles in this program on the following: 

(a) The seleetian of priority watersheds. 

(b) The saleetion of 'l"9&+e~s-e~ loeal oriority projeets 'e~-Ee!~~S"~P~R!-~~aR!9-+R-AeA~p4e~~~y-aFea9. 

(el The alloeation of eost-sharing monies among priority watersheds and AeA~p~ep~~y-aFea loeal oriority 

projeets within the direction set out in s. 144.2S~6tf!t(1)(t), Stats. 

(d) Needed overall program policyand administrative rule ehanges as indieated by program evaluation. 

NR 120.06 Role of the designated management ageney. (Il The designated management ageney identified in 

the areawide 'lI'ater quality management plan pursuant to see~~R t,. NR 121.05(13), Wis. Adm. Code..!.. shall be 

responsible for loeal implementation of the nonpoint souree water pollution abatement program as soeeified in 

s. 144. 2S( 6), Stats i and i nel uding the foll oWing aeti viti es: 

(a) Assist or lead in the development of pr;ority watershed plans. 

(b) Reeommend to the department revisions to the areawide water quality management plan to allow for 

new teehnologies, land use ehanges or other signifieant changes. 

(el Sereen aoplieations for individual var;anees to the established cost-sharing rates. 

(2) For pri ority 'lI'atershed projeets, the I ead des; gna ted management ageney sha 11 prepare a orogram for 

imolementation. 
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(a) The orogram for imolementation sha1l identify proeedures for: 

fet ~ Carry~ out an edueation and inforrnation program aimed at water quality/land management needs 

identified in the priority 'Natershed plan. 

fet h Aelll-ioR-ios;e)1-~);e-e95i-s);a)1:j.A~-e+ellleRi-e"'-~);;j.5-jj)19~)1aift Fiseal management at the watershed level 

inc1uding proeessing sign-ups, approva1s, authorization of payments, and maintenance of adequate records 

as set forth in NR 120.15. 

fet ~ge~e+9~-aAe--ioIll~+ellleMi-~l'geee~)1eS-~9)1 Se)1~:j.~:j.ea~~eM e, Certifying installation, operation and 

maintenanee of best management practiees, ineluding the requirements speeified in NR-+ag~++t;1 NR 120.l2(5)(e). 

fft ~ S88l'e:ioRaie Coor~inatin9 disbursements of state nonpoint souree water pollution eontrol eost

sharing monies 'Hith loeal and federal eost-sharing program monies as appropriate. 

f!t ~e~e)1t-;e-;);e-ee~a)1~eMi!5-4es:j.~Mee-eM-;);e-~)1e~)1ess-e'-;);e-AeM~8+R~-S8~)1ee-Wa~e)1-~8++~~+eA-aea~eIIIeA~ 

Sl'9~)1alll-aRe-)1e9e1!1I11@Reee-~)1e!)1alll-mee-io';j.ea,:j.8MsT 

f);t Se)1eeA-a~~+-ioeai;j.8As-fe)1--ioR4:j.~;j.Q~a+-~a)1-ioaAees-;e-~);e-esiae+:j.s);ee-ee5i-s);a)1+R~-)1a;eST 

f+t ~ ge~e~-ioRe Deterrnining the ~)1+e)1;j.~~ ~ of assistanee among grant applieants in aeeord with needs 

identified in the priority watershed plan. 

fjt ~ ~)1e~-io4e Providing teehnieal assistanee ineluding: 

f+t Se8)144Ra;e-;ee);A4ea+-+MpYl-;j.Ale-p)1:ioe)14i~-wa~e)1s);ee-~+aAST 

a~ ~ ~)1e~a)1e Preparing the eost-sharing agreement for eaeh grant app1icant in the program, 

lT ~ geie~:j.Ae Deterrninlng speeifie needs, deslg" and layout the installation of best management praetiees 

agreed to in the eost-sharing agreements. 

7. Contaetinq all rural landowners and land users and all eities and villages within the oriority 

manaaement area within one lear of approval of the eriority 'Natershed olan, 

(b) A draft of the erogram for implementation shall be part of the oublie hearing held for the priority 

'Natershed olan. 

(e) The deeartment shaTl aoprove the orogram for imelementation before entering into anoneoint souree 

grant agreement with the lead designated management ageney. 

f'H ill The desi gnated management ageneies may earry out the prov; sions of thi s seetion by direet 

aetivities Or by delegation to other ageneies or units of government".!. in aecorOanee '/11th S. 144.25(6) (b) 

~ 
(4) The lead designated management ageney shall report annually to the department the number of praetiees 

comp I eted by eraet; ee and funds eneumbered foraddi tiona I praetiees. 

(5) The lead designated management ageney, either direetly or throuah eontraet, shall establish arecord 

keeping system ineluding the following: 

(a) One seearate project aeeount for the tota' grant identlfled in the nonpoint souree grant agreement 

refleetlng all reeeipts and expenditures of that grant. 

(b) Aceounting reeords showinq all reeeipts. eneumbranees, expenditures, and fund balanees. 
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(e) A eomplete file for eaeh eost-sharinq agreement ineluding the following minimum doeumentation: 

1. Acpl ieation for cost sharing. 

2. Approval of best management practiees and cost share amounts by the designated management agency. 

3. Cost-sharing 3greement form (department form 3400-68). 

4. Teehnical referral and eertifieation by technician. 

5. Reguest for reimbursement by landowner, land user) or municioality, 

6. Evidence of oayment for best management practice by landowner, land user, or municipality ineludina 

eheeks or receipts. 

7. Certifieation of oraetiee completion in accordance with cost·sharinq aoreement and approval of eost 

share amount by the designated management ageney. 

(d) The individual landowner, land user, or municioality water guality plan. 

(6) The lead designated management ageney shal1 submit a final aeeounting of croject expenditures to 

the deoartment '!l1thin 60 davs after the prioritv watershed or local oriority project completion. 

fat ;A.~~~e~~;y-waiep$Reee-wRe~e·~~e-;RaA-eAe-4ee~!Aaiee-MaAa!~eAi-a!eAey-e*~9~91-iRe-4e9~!Aa~ee 

MaAa!eMeA~-a!eA64e9-;Ra~~-ge+e6i-eAe-a!eA6y-ie-;e~~e-as-;Re-+ea6-a!eAey-~e~-ea~~Y~A!~eij~-a~~-~~eY~9~eAS-e~ 

iR49-se6i4eA?--~A-waiep9Re9S-WRepe-iRe~e-+s-eA+y-eAe-4es+!Aaiee-~aAa!eMeAi-a§eAeY1-~Rai-a!eAeY-9Ra~+-ee-;Re 

+ea6-4e9+!Aaiee~aAa§eMeAi-a§eAey? 

f4t ill In the event a designated management ageney does not aqree to as sume the responsibilities in 

~R.+ag?gS~+t sub.(l), funding shal1 not be made available to the area served by that designated management ageney. 

~IR 120.07 Priority '!latershed selectian. After eonsultation with the state nonpoint source eoordinating 

committee. the department shall seleet a limited number of priority watersheds. The saleetion shal1 take 

place in 3 steps: 

(1) Inltial screening. The department shall develop an initial screening process. 

(a) The obj~t;ves of the initial screening are to give preference to '/Iatersheds '!lhere: 

1. The water qual ity improvement or protection '/lill be great in relation to the funds expended. 

2. It is feasib1e to abate the water pollution problem through the applieation of best management practiees. 

(b) All watersheds in the state shal1 be screened using the following eriteria: 

1. Water quality. The water quality faetor identifies the types of water bodies and their water quality 

eonditio'ns. This faetor eonsists of 2 parts, lakes and streams. 

2. Land management. The land management faetor assesses land uses within a watershed based on the 

feasibility for improving water quality through the application of best management practiees. 

3. The '!later qua 1 ity faetor and 1 and management faetor sha 11 reeeive equa 1 weight. 

4. In the water qua·lity faetor, lakes and streams shall reeeive equal weight. 

(2) Loeal screening and reeommendation. Annually the top 25 % of the watersheds, based on the initial 

sereening, are equal1y eligible for further consideration. 

(a) The following proeedure shall be used to recammend seleeted watersheds from this top 25 % for final 

eonsideration: 
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1. Up to 3 watersheds' shall be reeommended in order of priority by ea ch areawide water quality policy 

advisory committee in the nondesignated areas of the state. 

2. Up to 3 watersheds shall be reeommended in order of priority by eaeh designated planning ageney in 

the designated areas of the state. 

Note: The intentian of this step in the selectian process is to identify up to 24 watersheds out of 

approximately 90 whieh shall be submitted to the policy advisory eommittees and the designated planning agencies 

eaeh year. 

(b) The following criteria shall be used in this loeal screening and recommendation process: 

1. Further eva1uation of the faetors used in the initial sereening. 

2. Willingoess and eapability of the loea1 designated management ageney or ageneies to carry out 

responsibi1ities de1egated by this program. 

3. Avai1ability of 10ea1 eost-sharing assistanee to assist in aehieving overall water quality program 

objectives. 

4. Loea1 capability to eontrol !il critical AeA~e+A~ sourees of water pollutian. 

a. In watersheds where septie systems are critical sourees, the counties involved shal1 be oartieioatinq 

or willing to oartieipate in the septie system grant oroaram estab1 ished under s. 144.24(10l, Stats. 

5. Undue restrietions on public access. 

(3) Fina1 sereening and seleetlon. The 10ca11y recommended watersheds are equa11y e1igib1e for further 

eonsideration. Annually the department shall make the final selectian considering the adviee of the state 

nonpoint souree eoordinating committee based on the Following eriteria: 

(a) Further evaluation of the faetors used in the initia1 sereening. 

(b) Wi11ingness and capability of the 10ea1 management ageney or ageneies to earry out responsibilities 

de1egated by this program. 

(el Avai1abi1ity of loeal eost-sharing assistanee to assist in aehieving overa11 water quality program 

objeetives. 

(d) Loeal eapability to eontrol ill critical Ae,,~e:j.,,~ sourees of 'lIater pollution. 

1. In watersheds where septic systems are critical soureas. the counties involved shal1 be oart;cipating 

or wi11ing to oartleipate in the septie system arant oroaram estab1ished under $. 144.24(10), Stats. 

(el Undue restrietions on publiC access. 

(f) Loca1ly indieated priorities. 

NR 120.08 Priority watershad plans. (l} Priority watershed plans shall be prepared For all priority 

watershads joint1y by the department and by app1ieable designated management and planning agencies with the 

assistanee of other appropriate ageneies, and units of government. The purpose of the priority watershed 

p1an is to provide a techniea1 assessment of the water qua1ity problems and nonpOint souree eontrol needs For 

eaeh priori ty 'Iiatershed. 

(2) ihe priority watershed plan sha1l eonsist of: 
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(a) An identifieation of the water qua1 ity prob1ems eaused by nonpoint sourees of pOllution in the 

watershed. 

(b) An assessment of the magnitude of these problems relative to overal1 water quality objeeti'les for 

the 'ila ters hed . 

(e) An identifieation of target levels of pollutant eontrol neeessary to meet water quality objeetives. 

(d) An identifieation and ranking of signifieant nonpoint souree types and eontributing areas. 

(e) A mapping of priority management areas. 

(f) A listing of best management praetices whieh wi11 signifieantly aid in the aehievement of the target 

level of pOllutian abatement. 

(g) An estimate of casts for practice insta11ation, operation and maintenanee . 

. " (3) Notifieation, review and approval of priority watershed plans. 

(a) Before beginning preparation of the priority 'ilatershed plan, the department and those ageneies 

designated by the department as having a role in the program shal1 hold a public informational meeting 'in the 

watershed to solieit eomments and information pert;nent to the preparation of the plan:~· 

(b) After preparation of a draft of the pr;ority watershed plan, the department ep-+~s-4es~~Aee and the 

lead designated management ageney shall ho1d a public hearing for comment on the priority watershed plan7'11'-

(e) rli thi n 30 days after t!le pub 1 i e heari ng, the 1 ead des i gna ted management ageney sha 11 approve or' 

rejeet the priority watershecr plan. If after 30 days the lead designated management ageney has not acted, 

the department shall ati9!J~ approve the priority watershed p1an as part of the area\~ide \~ater qual ity management 

p1an and submit it to the governor as-~e~ ~ ~R-~29TQ8t~1tet sub. (3)(d). 

(d) After "'eee~"'~A!-i"e approva 1 e'fÕ·~"e-~eae-ees+!",aEee-lllaAa!e",e"'E-a~e",ej', the priority 'ilatershed p lan 

sha·11 be adopted as a part of the areawide 'Nater quality management p1an for the appropriate basin and submitted 

to the governor for eerti fi eati on and transmi tta 1 to the environmenta 1 oroteetion ageney. 

(e) Within 90 days of submission, the qovernor sha11 certify or rejeet allar portions of the areawide 

'Nater quality management p1an as amended. If the governor does not aet in this time period, the amended 

areawide '!Iater qua1ity management plan shal1 be considered eertified in its ~ntirety. 

(4) The approved priority watershed plan may be amended using the procedures provided in seel+9A 

1 .. NR 121.07 and NR 121.08, t~is·. Adm. Code, for amending areawide water quality management plans, 

NR 120.09 ~A~~~e~~_~-a~ea·ae1+~~E~esT Loca1 oriority orojeets. (1) Types of activities. Grants may 

be provided to app1ieants not in a priority watershed For best management practiees whieh are: 

(a) rdentified in areawide water qua1ity management p1ans. 

(b) Oireeted at critical water qua1ity/1and management need s identified by the designated management 

ageney or ageneies. 

(e) Loeated in the priority management area as defined in IIR 120.02. 

~et-.~eea~e9.+A-a-wa1eps"ee-A6E-++~e+Y-;9-~eee+.,.e-~~le~~~y-waEe~sAe9-'~Ae+R!·+A-~"e·Aea~-'~~~~e~ 
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(2) Aetivity designation. After eonsultation with the state nonpoint souree eoordinating eormnittee, 

annually, using the eriteria set forth in ~~-+~9?99t+t ~~ the departrnent shall deterrnine ~Re-~~e&~e~s 

aR~ projeets whieh shall reeeive e9As+~e~a~+eR-'ep funding +R-ReA~p+ep+~y-apeas. 

f~t--;Ae-ae~ap;meR;!;-aes+~Ree-aRR~a++7-sAa++-~ake-a~a++ae+e-~9-a~+-4es+!Aa~ee-~aRa!e~eA~-a!eAe+es-+R 

~Ae-s;aee-a-++s;-e#-~Re-~pe~eees-aR~-+eea++:e~-waee~-~~a+fey-~pe8+e~s-wR+eR-~aY-8e-e~+~+8+e-?ep-eeSe-sRap+A~ 

~paR;s-+R-ReR~p+ep+;y-apeas7*-

f4t .ill ihe department I s desi gnee sha 11 be respons ib 1 e for 'I/orking 'I/i th the designated management agenc i es 

in eontacting potential ·applieants and developing eost-sharing agreements in ~eR~p+ep+ey-apea5 loeal oriortty 

projeets areas.* 

~IR 120.10 Eligibility and applieation procedures. (1) Priority watershed eligibility. 

(a) A priority watershed shall qualifyfor eontinued eost-sharing funds for 3 years following eertifieation 

as deseribed in NR 120.08 if the following eonditions are met: 

1. At least 50% of the landowners or land operators in the priority management area or 50% of the 

1 and in the priority management area is eammitted to entering into eost-sharing agreements 'Nithin one year of 

eertifieation. Altern~tively, within one year of eertifiea.tion, east-sharing agreements are eOll1llitted to by 

landawners or land operators to implement practices which wil1 pravi~e 50% eontral, as defined in the priority 

watershed plan. rf this does not occur. future commitrnents for funding in the watershed may be eurtai1ed .. 

2. At least 75% of the landowners or 1and operators in the priority management area or 75% of the land 

in the priority management area is eonmitted to entering into eost-sharing agreements within 2 years of 

certificati.on. Alternatively, within 2 years of certificatian, cost-sharing agreements are committed to by 

Tandowners or land operatars to implement practiees whieh wil1 provide 75% control, as defined in the priority 

(b) '1arianees from the specific eligibility pereentages listed, 01" from the 3 year eligibility restrietion 

may be granted by the department after consultation with the state nonpoint sourea coordinating committee 

provided the lead designated management agency demonstrates the agency's ;nability to meet the partieipation 

goa1s was dua to eireumstances. beyond it's cantrol. 

(2) Grant applicant eligibility in priority watersheds. Pravided the best management praetiees to be 

installed are on lands within the boundaries of the priority management area of a priority watershed during 

its eligibi1ity period, the landowner 01" iand operator of that property 15 eligibTe to beeome a grant applieant. 

(3) Grant applicant elilJibility ~R-Ae"!I,"+epH;o-apeas For 10cal priority projects. 

~at Cost-sharing grants may be pravided to appI ieants not in a prioroity watershed for the insta 11ation 

of best management practiees whieh are i n eonformanee '1tith the objeetives set forth 1 n NR 120. 09( I) , 

~9t A""wa++;OT-iAe-4e!lap~eR~!!-4e5+!Ree-sAa+~~ake-aya++a9+e-ie-~es+~"a~eQ~aAa!~eRi-a~e"6+es-a-++s;-e, 

~Ae-!lpe8+~s-aAe-!lP9jesis-w~+eA-ape-e++~+9+e-~ep-'WAQ~R'-+"-ReR~p+e,"+~y-apeas,·-

(4) Practices eligible for inclusian in cost-sharing agreements. 

(a) Funds available through this program shall be used to share in the east.of installing best 

management praetices identified in priority watershed plans 01" in areawide water quality management plans, ~/hen 

these praetiees are installed explieitly to meet the objectives of such plans. 
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(b) ihe standards and speeifieations and design eriteria required for best management praetiees shall 

be those found in the teehnieal guide. exeept when alternative less restrietive design eriteria exist whieh will 

achi eve the same 1 eve 1 of eontro I. The standards and soeeHi ca ti ons and desi gn eri teri a for those best 

management praetiees not ineluded in the teehnieal guide shal1 be provided by the department ep-+e;-~e5+~Ree 

on a ease by eaSe basis;·-

(e) Proeedure for substituting best management practiees. 

l. These praetiees must be reviewed and approved by the designated management ageney and the deparement's 

designee. The department's designee shall notify the ~epartment of any praetiees approved for substitution:90 

2. Standards and speeifieations and design eriteria not eontained in the teehnieal 9uide for substitute 

management praetiees sha11 be ~~ey+eee aeproved by the department ep-+!s-ees+!Ree-eR-a-ea5e-9y-ea5e-9as+5~·-

3. Cost-sharing rat es for substitute best management praetiees shal1 be established using the proeedure 

set out in MR-~~9~~~ NR 120.14. 

(5) Best management praetiees not eligible for eost-sharing. Best management praetiees to eontrol 

pollutants from the following nonpoint souree aetivities are not eligible for costosharing: 

(a) Mining. 

(b) Construetion (on privately owned lands). 

(e) Silviculture (exeluding farm woodlots). 

(d) Small seale onsite human domestie waste disposal. 

(e) Oredging. 

(f) Praetiees installed primarily for flood eontrol purposes. 

~~+--Ä~~~4ea~4eR-a~~~9ya+-~~eee55~ 

fa+--;~e-ee54!Ra~ee-~Ra!eMeA.-a~eReY-5Ra++-peee+ye-aRe-;epeeR-a~~~+eat+eR5-$e~-ee5t-5Rap+R!-!paRt5y 

aeye~e~-ee5i-;Ra~4R!-a!pe@MeR.5-aRe-+R+;+aie-iRe-+R5~a++a5+eR-~Ra5e-e'-!Ae-a!pe~eAis~ 

~et--;Re-+eae-4es4'Aatee~aAa!@MeRt-a~eAeY-;Ra~~-,yeM4!-tRe-ee5!-;Rap+R,-a,~eemeR!5-~e-~Re-4e_ap~eRt!s 

4es+!Aee-$eF-a~~Feya+-e'-!Re-~eeRR4ea+-5Y'#+6+eRey-e,-;Re-~pe_e5ee-ge5!-~aAa!emeA!-~pae!+ees-aRe-?ep-~ey+ew 

~e~-e9AS4s!eAey-w+iR-~Re-a~~Fe~F+a5e-aFeaw+ee-wa5ep-~ya++ey~aRa'@MeAt-~+aR-e~-~F4e~+!y-wa~e~sRee-~~~R~*-

NR 120.11 Noncoi nt souree grant agreement. 

(I) ihe nonpoint souree grant agreement is a contract between the deoartment and the lead designated 

management ageney for priority watershed and loeal priority projeets. 

(2) ihe period in whieh funds may be al10eated throuah the nonooint sourea grant aareement shall be 

no more than 3 years unIess exemoted through oroeedures deseribed in NR. 120.l0(1)(b). 

(3) The duration of the nonpoint souree grant agreement sha11 be~!'period speeified in sub. (2) 

olus the installatian ohase of the eost-sharing agreement. 

NR 120.n li The eost-sharing agreement. (1) ihe cost-sharing agreement is a contraet establishing the 

conditions and ~onsiderations under which a grant recipient agrees to eooperate with a designated management 

ageney to achieve the water quality objeetives of a certified priority watershed elan, or accepted water quality 

ob)eetives where a eertified priority watershed plan does not exist. 
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(2) For best management praetiees to be eliqible for cost-sharing under this orogram, the nonpoint 

souree grant agreement and the eost-sharing agreement sha 11 be signed beiare oractice initiation can oeeur. 

(3) Designated manaaement ageneies shall enter into eost-sharing aareements only during the oeriod 

in \'Ihieh funds are alloeated to the project as soeeified in the nonooint souree q·rant agreement. 

tat iil The designated management ageney and the landowner, land operator or munieipality shall be 

parti es to the cost-sharing agreement. 

t6t iiL The cost-sharing agreement shall eontain or deseribe: (a) The name and address of the grant 

applfeant and landowner (if other than applieant).' 

(b) The best management practices to be applfed and the eost-sharing rates for those praetiees to be 

eost-shared. 

(e) The schedule for applying the praetiee~ and aA estimated cost~. 

(d) A method 'e~ ~ ee~i~f~eaE~eA 8y-~~e-4e5~~AaieQ-~aAa~~eAE-a§eAey-~~a~ certify the cost-shared praetiees 

have been ~~e~e~+~-4A5ia++es-e~-a~~+~e9-aA9-~ya+~'Y-fep-~ay~eAi~ maintained. 

tet--A-~~geeey~e-$e~-aRAya+-s4ie-4As~eei+eR-e'-~paei~ees-aA9-~e~~ew-e#-;~e-eeAipaet~ 

t$t--A-~~9~4s4eA-$ep-aAR~a+-eepi~$~ea.;eA-e~-~pe_ep-~a~AieAaAee-e'-;~e-~~aet~ee5-eesa-i~a~eQ-YAee~-~~+s 

~~§pa~-eY~4A§-t~e+~-e*~eete9-yse$ij+-+~fe-a'~ep-i~e-+A5ia++ai~eA-~Aa5e-e'-i~e-eeAi~aei-+s-ea~~+eies~ 

f§t--A§pee~At-&y-:'~e-§paAi-a~~++eaAi-ie-as&~e-pes~eAs+e+++iy-$e~-i~e-e;epai4eA-aAe-~a+AteAaAee-e. 

&9si-S~apeQ-~paei+ees-4ep-iAe+p-eypa.4eA-as-s~ee~'~e8-~R-EAe-:.eeAA~ea+-§y~Qe~ 

(e) A orovision for maintenanee of the cost-sharing agreement reouiring the grant reeipient to: 

1. ComelY '1~ith the cost-sharing aqreement conditions speeHied in NR 120.13. 

2. Operate and maintain both the cost-shared and noncost-shared best management practices. 

3. Not adoot any land use or practice whieh defeats the purposes of the best management praetiees. 

fAt iil A~~e~eRt-~A-~R@-~a~~-~.-:'R@-eeS~!Aate9-MiAa!eM6~i-a!eAey-ee A orovision s~ating the designated 

management ageney shall provide appropriate technieal assistance during the expected life of the best management 

practice. 

t+t i1L A nondiscrimination clause. 

(h) A proeedure for amendment. 

(6) Th@ desiqnated management agency shall submit a CoPy of the cost-sharing agreement to the decartment. 

t4t ill Duration of the cost-sharing agreement~ The duration 01' the. cO$t-sharino agreement shal.~ be 

the installation chase plus the operation and maintenanee phase. (a) The installatian phase of the eost-sharing 

agreement shall not exeeed 5 years. 

(b) The operation and maintenanee phase of the cost-sharing agreement sha11 extend to the norma 1 

expected life span 01' the management practice as speeified in Qhe-:'ee~A+ea+-!~+ee~ 'IR 120.13. 

f9t--~a+AeeAaRee-e4-~paei~ees-aR9-~eRa+i~es-4A-eRe-a!Fee~A~~--ta+-;he-~~aet+ee5-+Ae+ijeeQ-+A-:'Re-a~!~ee~eRt 

gAa++-ie-~a+A:.a+ReS-4A-aR-effee~l~e-eeA94e~eR-feF-:'Re4p-e~~eetes-~se'ij+-++'e-9~aA-a5-5~ee+f+eQ-+A-eRe-eeeRA+ea+ 

9Y~oie.. 
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~e+ ~ ;$-~-~paEi~Ee-~S-peR6epee-+Ae,~ee;~ye-4ijp~A~-+~S-++,e-s~aA-eije-ie-aEi+eA-ep-Ae~+eEi~ li-! 
breach of the cost-sharing agreement is made by the grant recipient: 

III The full amount of cost-shared funds shal1 be repaid to the Haie-ey-slle-§l"aAi-l'ee;,,;eA=6? ~ 

designated management aoency. 

(b) If the reoayment occurs after the duration of the nonpoint source grant agreement the lead desianated 

management aoency shall for#ard the repaymentto the department. 

(9) Destruetion'of practiees due to cireumstances beyond the eontrol of grant reeipient. 

(a) If a practice is rendered lneffeetive during its life sean due to eircumstanees beyond the contro1 of 

the grant reeioient, reparment of cost-share payments sha11 not be reguired. 

(b) If the practice beeomes lneffective during the grant period of the nonooint souree grant agreement 

for a oriority watershed project, the replagement of the oractiee may be eost-shared From funds a110eated For 

the orojeet. 

(e) For situations not covered in oar. (a), replacement of the practice may be cost-shared as a local 

priority project. 

(10) Change in ownership. fet If a change in ownership or 1and use or management occurs during the 

expected life span of a best management practice, repayment of cost-shared funds by the grant reeipient or the 

land owner shall be required unless at least one of the following conditions exists. 

+T i!l The new owner in writing assumes operation and maintenanee of the best management practiees. 

aT ~ It is demonstrated to the designated management ageney that the change in 1and USa or management 

'Ilill not resu1t in additiona1 degradation of existing water qua1ity. 

NR 120.13 Cost-shari ng agreement eonditions for best management praeti ees. 

(1) Contour eropeing. 

(a) Deseription: Fanning sloPed land so all cultural operations from seed bed oreoaration to harvest 

are done on the eontour. 

(b) CondHions: 

1. Cost-sharing shal1 be 1imited to astab1ishment of a eontour farming system and the removal of 

obstaeles, where applieable. 

2. All agricultural ooerations shall be performed as nearly as oracticab1e on the contour. 

3. To the axtent eraetieal, on aereage devoted te rowerops: 

a. A eroo stubb1e or residue'shall be left on the surfaee over the winter; 

b. A winter eover erep shal1 be estab1ishedj or 

e. Proteetive tillage operations shal1 be oerformed. 

4. The contour eropoing system shall be maintained for 5 years after the Year of astablishment. 

(e) Soeeifieations: SCS teehnieal quide speeifieations 330 and 344. 

(2) Strie crooping. 

(a) Description: Growing crODS, usually on the eontour, in alternated strios of closegrowing erops, 

elaan ti1lad row erops, and orass-legumes. 
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(b) Conditions: 

1, Cost-sharing shal1 be limited to establishment of the strio-crooping system including fie1d 

strio-crooping and, if necessart, removal of obstacles. 

2. All cultural ooerations sha11 be oerformed as nearly as oracticable on the contour. 

3. To the extent oracti ca 1, on acreage devoted to row croos: 

a. A crop stubble Dr residue shall be left on the surface over the 'Ilinteri 

b. A winter cover crop shall be established; or 

c. Proteetive tillage ooeration sha11 be performed. 

4. The strip eropoing system sha11 be maintained for 10 years after the year of establishment. 

(e) Spee1fications: ses teehniea1 guide soeeifieations 585A, 585B. 58Se 

(3) Oi versi ons. 

(a) Description: Structure installed to divert water (rom areas 'Nhere it is in excess to sites where 

it can be used Dr transported safelt, Usually the system is a channel with a supporting ridge on the lower 

side constructed aeross the slope at a suitab1e grade. 

(b) Condi ti ons: 

1. ,o,n adequate outlet shallexist. 

2. Cost-sharing shall be authorized for: 

a. Diversions, ditehes, dikes or subsurfaee drains. Cost-sharing for subsurface drains is limieed to 

areas on sloping 1and 'Nhere the internal 'lIater seeps to the surface and causes the land or cover to lese its 

stabilHy. 

b. rnstallation ef struetures such as pipe. underground outlets. or other outlets, if needed. for 

proDer (unetioning to a ditch er dike, for mare even (low, or to proteet outlets from erosion. 

c. Ilecessary leveling and fillinq to permit installatien of an effectiva system. 

d. Removing ebstrIJetiens neeessary to permit estab1 isl1ment of the practice. 

3. Cost-sharing shall net be authorized for ditches or dikes des;gned to impound water for later IJSe, 

or , .. hich \<lill be a part of a regular irrigation system. 

4. The system shall ba maintained for a minimum of 15 years following the year of installation. 

(e) $pecifications: SCS technleal guide specifications 362, 606, 607, 412. 

(4) Terrace systems. 

(a) Descriptio": A system of ridges and channe1s constructed aeross the slope on a non-erosive grade at 

a suitable soacing. 

(b) Conditions: 

1. Cost-sharina shall be authorized for: 

a. Terraces and the necessary leveling and fill;ng to oermit installation of an effect;'!e system. 

b. Removal of obstructions "eeessary to oermit installation of an effective system. 

c. 14aterials and installation of underground oioe outlets and other meehanical outlets. 
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d; • Converting·the gresent system to a ne~ 'systemonlY if the oresent system is not serving its intended' 

eonservation puroose. Cost-sharinq shall not be luthorized if the sale puroose of the conversian is to 

aeeommodate ehanDes in eropping patterns or eoujpment used by the farmer. 

2. A oroteetive outlet or 'ilater'ilay is reouired. 

3. The system shall be maintained for a minimum of 20 lears (ollowinD the lear of installation. 

(e) Specifieations: SGS teeMnieal guide speei(ieations 412. 600 and 606. 

(5) I.o/ater·ilays. 

(a) Deseriotion: A natural or eonstrueted watereourse shaped. graded and established in $uitable eover 

as needed to prevent erosion by runoif waters. 

(bl Gondi tions: 

I. Costosharing shall be authorized for site oreparation, grading. shaping. filling, and establishing 

permanent vegetative eover. Cost-sharing is also authorized for subsurface drains neeessary for orooer 

(unctioning of the waterway. 

2. The eover may eonsist of sod-forming grasses. legumes. mixtures of grasses and lagumes or other types 

of vegeta ti ve eover that wi 11 provide the needed eroteeti on from era s ian. 

3. Close-sown small grains, annuals or mulehing may be used for eemporary protection if followed by 

eligible permanent '/egetaelve eover established by seeding or natural revegetation. 

4. The oraetiee shall be maintained For a minimum oi 10 years following the lear of installation. 

(el Speeifieations: SGS teehnieal guide soeeiiieations 342. 412. 484. and 606. 

(6) Minimum tillage system (Gonservation tillaDe except for no-till). 

(al Descriotion: Tillage practices '11hich disturb and roughen tMe entire san surfaee but not to the 

extent of maId board tillage systems. Some v!getative residue must remain on the suriace. 

(b) GandHi ons: 

1. Cost-sharinq shall be based on the eustom rate for minimum tillaae olowing for a $;n91e year. 

2. Costosharing shall not be authorized where the (armer has already adooted a satisiactory tillage system. 

3. Cost-sharin9 for this oractice shall not be approved for a person mare than onee. 

4. The land involved shall be protected by eroo residue, temporary eover, or other oermitted manaaement 

methods to the extent practical from harvest until the next planting. 

5. Eligible tillage oaerations include: 

a. Chisel plowing with other limited operations, 

b. Plow-olant, or 

e. Light tillaae without plowing. 

6. On slopin9 land all tillage operations shall be periormed as nearly as oraetieable on the eontour Or 

paral1el to terraces. 

7. The system shall bemaintained for a minimum of S years following the initial year. 

(el $peeifieations: ses tecMnical 9uide speeifieation 478. 

(7) No-till system. 
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(al Descripi:ion:' Planting systems using a narrow slot o~ disturbin9 a narrow strip of soil rather than 

disturbing and roughening the entire soil system. 

(b 1 CondHi ons: 

I. Cost-sharing shall be based on the eustom rate for no-till planting. 

2. Cost-sharing sha11 not be authorited where the farmer has a1ready adoptad a satisfaetory tillage 

svs tem. 

3. Cost-sharing for this practice shal1 not be approved for a oerson more than onee. 

4. On sloping 1and all ooerations sha'l be periormed as nearly as oraetieab1e on the eoneour 01" paral1e1 

to terraces. 

5. The system sha1l be maintained for a minimum oi 5 years following the i"ltial year. 

(el Soecifieatio"s: ses techniea! guide soecifieatio" 378. 

(8J Critical area stabi1ization. 

(al Deseriotio": Planting suitable vegetation on highly erodab1e areas (e.g., gul1eys, roadsides, 

eonstruetioo aetivities on oublie lands). 

(bl Conditions: 

1. Cost-sharing shal1 be authorized for: 

a. Permanent renciog to proteet the site. 

b. P1anting trees, shrubs, eerennial grass cover. 

e. For shaoing and smoothing erior to the installation oi orotecthe structures 01" p1antings. , 

2. The practice shall be maintained for a minimum oi 25 years aiter the vear of installation. 

(el Soeciiieaeions: SCS technieal sulde speciiicaeions 342, 472, 484, 512 and 612. 

(9l Grade stabi1ization structures. 

(a) Description: A structure 'Jsed to reduce the grade in a ehan"el to oroteet the channel from erosion 

OI" to prevent the formation OI" 'advanee oi gul1ies. 

(bl Conditions:, 

I. Cost-sharing sha1l be authorited for: 

a. Channel linings, ehuees, droo spillways, and pipe drops to discharge excess water. 

b. Fencinq and vegetative cover (includins mulchi"g neeaed to oroteet the structure) and for leveling 

and filling to eermit the iosta11atio" oi the structure. 

2. The structure shall be maineained for a minimum of 25 years followingthe year of installation. 

(e) Specifieations: ses technical guide specifications 402, 350, 382. 410, 425 and 468. 

(10) Shoreline erotection (streambank protection). 

(a) DescriptiO": Stabi1izing and orotecting ba"ks of streams and lakes against erosion. 

(bl CondHions: 

1. Cost-sharing sha11 be authorized: 

a. For permanent fencing to oroteet banks from damaoe by domestic livestock. 



- 16 -

b. For olanting trees,shrubS, perennial grass cover as filter strios or buffer zones.along banks. 

c. To 1 ima 1 ivestoc~< access to wa ter. 

d. To install 1 ivestocx and machinery crossings that will minimize disturbance of the stream channel 

and banks. 

e. For placement of riorae and other materia1s on the bank when other praetices are not oraetical. 

f. For shaping and smoothinq banks orior to the insta llation of orotective struetures or olantings. 

2. Livestock shall be excluded from the sloped and elanted area. 

3. The land user is reseonsible for obtaining all permits for the installation of the practice. 

4. The practice shall be mainta1ned for a minimum of la years following the cale"dar year of installation. 

(e) Specifications: ses teehnica1 gulde specifications 326, 382, 580 and 342. 

(11) Sett11ng basin. 

(a) Descriptio": An impoundment created to retain sediment and other pallutants earriad by runoff waters. 

(b) Condi tions: 

1. eost-sharing shall be authorized: 

a. For detention or retentian structures, such as erosion control dams (excluding water storage typ·e dams) , 

desilti.nq reservoirs, sediment basilis, debris basins, or similar structures. 

b. For channe1 11nin9s, chutes, drop spil1ways, and pipe droos that dispose of exceS$ water. 

e. For fenc1ng and vegetative eover (ine1ud1ng mulch1ng needed to oroteet the structure) and for 

le'leling and Filling to permit the installatian of the structure. 

2. Cost-sharinq sha11 not be authorized for structures with a primary purpose of flood control ar creation 

of a permanent 0001. 

3. The structure shall be maintained for a minimum of 25 years following the year of instal1ation. 

Note: l"1aintenanca reauirements, ineluding dredging, need to be addressed in the desig" of the structure. 

(c) Soecificat;ons: ses teehnica1 auide speeificat10ns d02, 350, 382, 410, 425 and 468. 

(12) Sarnyard funoff management. 

(a) Description: Using struetural practices such as gutters, downspouts and diversions to intereeot and 

redirect surface runoff around the barnyard, feeding area or farmstead, and/or to colleet, eonvey and 

temporarily store runoff from the barnyard, feeding area Or farmstead. 

(b) Conditions: 

1. Cost-sharing shall be authorized for.: 

a. Diversions, qutters, dawnspauts, collection basins, infiltration areas, waterway outlet structures, 

oiping and 1and shaping needed to manage r1Jnoff from areas where livestock manure aceumu1ates. 

b. Measures "eeded for the establishment of eerennial grasses, including fertilizers and other minerals. 

e. Permanent fencing. 

2. The practice shal1 be maintained for a minimum of 15 years following the year of instal1ation. 

(c) Soeeifications: ses technical guide speeifications 312, 342, 362, 383, 412, 425 and 606. 
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. "(13) M~nure sto~a~e facilities; ', .. 

(a) Descriotion: A structura for temporary storage of manure. 

(b) Conditions: 

1. Costosharing shall ba authorilad for: 

a. Aarobic or anaerobie laooons, liguid manure tanks and solid manura stacking faeilitias and souioment 

nacessary for transoorting manure to the storage faeility reguired as part of a manura management olan. 

2. Cost-sharing shall not be authoriled for: 

a. Operations 'ilhere manure can be spread' on locations 'ilhi ch are nearl y fl at 1 and or 'ilhi eh do not drai n 

to suriace waters. 

b. Portable pumps and othar portable eguipment; 

e. Buildings or mOdiiications te buildingsj 

d. Ecuipment for sDreading or incorporating manure; and 

e. That oortion of the faeility installed under or attached to buildings serving as part of the building 

or its foundation. 

3. Storage faeility shall have a minimum oi l80-day storage capacity. 

4. Runoff from solid manure stacking facilitias shall be centrollad. 

5. !1anure shall not be spread 'ilhen the qround is frOlen or saturated. 
\ 

6. Manure shall be incoroorated into tne son as soon as oracticable after spreading. 

7. Lagoons snall be eonstructed to aSSure seal1ng oftne bottom and sides to oravent contamination 

of wells and groundwater. 

8. The oractiee shall meet all pertinent sections of NR 112, 'liis. Adm. Code. 

9. The practice shall be maintained for a minimum of 20 years following the year of installation. 

(e) Specifieations: SCS technical guide specifications 313, 425 and 359. 

(14) Livestock exclusion from woodlots. 

(a) Deseription: Protection of woodlots from livestock grazinq by fencing or other means. 

(b) Conditions: 

1. Cost·sharing shall be autherized for permanent fencinq. 

2. Livestock shall be excluded from the woodlot. 

3. The practice shall be maintained· for a minimum of 20 years following the year of installation. 

(e) Seecifieations: ses technieal guide speclfleat10ns 383, 472. 

Note: Livestock exclusion from streambanks is included as part of shoreline protection. 

(15) Leaf eolleetion. 

(a) Deseription: Colleetion or management of leavss, sesds, grass elipplngs and other vegetative mattar 

in order to prevent aceumulation in gutters and laaching of nutrients. 

(b) Conditions: 

1. Cost·sharing shall be authoriled for eouiement (or ororated oortion of time that eguipment is used) 

or manoower regui red to i ncrease the fregueney andi or efficiency of 'tegeta ti'ls matter co 11 ection for a one·year 

peri09. 
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2. ' Cost-sharinq for this~actfce shall· not- be: approved for a muni~ioal ity more than once. 

3. The,ractice shall be maintained for a minimum of 5 years aftar the initial '/ear. 

(16) Street sweeoing. 

(a) Descriotion: ,'.lechanical street sweeping to remave "esetati'!e mattaro debris and oarticulates from 

gutters. 

(b) CondHions: 

1. Cost sharing shall be authorized for eguioment (or prorated portlon of time that eguioment is used) 

and manpower reguired to increase street sweeping efficiency or rreguency to mare than once every two weeks 

during the period of Apri 1 1 to November 1 for a one·year oeriod. 

2. Cost-sharing for this oractice shall not be aporoved ror a municipality more than once. 

3. The practice shall be maintained for a minimum of 5 years after the initial year. 

(17) Infiltration systems. 

(a) Description: Structures such as dutch drains. porous oavement, lattice b10cks and dry wells which 

i ncrease lnfil tra ti on and reduce runoff from impervious surfaces. 

(b) CondHions: 

1. Cost-sharing sha1l be authorized for: 

a. Excavation, grading and Shaoingi 

b. Construction materia1s and 

c. Insta1lation of material. 

2. Cost-sharino shall not be authorized for the oortion of the tota1 costs normal1y associated with 

conventiona1 systems (i .e., costs associated with conventlonal paving of oarking 10ts or roadways is not 

censidered as an e1i gible eest). 

3. The oractice sha1l be maintained for a minimum of 10 years after the tear of insta11ation. 

;'IR 120.+>1 li Cost-sharing rates. (1) Financia1 assistance may be us ed to share in the ~ east 

required for the insta1lation of eligible best management practices 6"al·a~e-+~stes·+A-ee9~-9Ra~~A!-a~~eeffieA;$ 

~Aee~-~Re.eeAe+;+eRs.sei.4e~iR.~R.ST·+44T~;t;~fft1.;6aiST identified in the nonooint souree grant aqreement 

described in NR 120.11. 

(2) Paymant orocedures. 

(a) The designated management agency shall be reimbursed by the department only for completed best 

management practices included in cost.sharing agreements. 

(b) The designated management agency shall submit vouchers to the department before reimbursement shall 

be made. 

(3) Ineligible costs. (a) Financial assistance may not be used to share in the costs associated with 

the operation and maintenance of a best management practice. 

(b) Financial assistance may not be used for practices which: 

1. Are norma11y and routinely used in growing erops. However, practices such as ferti1izing, liming 

and seeding, may be eligible for cost-sh~ring when used to aid in establishing and maintaining protective 

vegetative cover on noncropland areas of high soil erosion hazard, OI' on a constructed practice such as a 

terrace OI' grassed waterNay. 
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2. Are normally and eustomarily used in the eleaning of streets and roads. 

3. Have the drainage of land as the primary objective. 

(4) Annually, the taaJ-ees~§Aaiee-~aAa§~eA~-a§eAey department shall review the eost·sharing rates for 

,est management practices and may revisa these rates within the limits preseribed by s. l44.2Sf8tt~t(~), 

Stats., considering the following eriteria: 

(a) The effeetiveness in reducing pollutant diseharge. 

(b) Capital east. 

(e) Shortoterm economic return or other on-site benefits to the grant recipient. 

(d) Relationship of the best management practice to eustamary operating practiees. 

(5) The designated management agency may set eost·share rates up to the maximum in NR 120.14(9) through (12). 

f;+ (§) 'i/here 2 or more practices are of equal effectiveness in the eontrol of pollutants, the maximum 

eost-share shall be based on the least-cost practice provi.ded the practice is eonsistent with the use and 

management of the land in question. 

fet (L) Cost·share rates for +Ae+y~~a~-§paA~-a~~++eaAi5 best management praetices may be increased 

above 50% up to 70% as set forth in s. l44.25f§t~'+-(~ Stats., provided 9Ma~- i++-iMe both eonditions listed 

below exist: 

(a) Adequate documentation exists that a 50% cost-sharing rate for the best management practice would 

place an unreasonable burden'on an applicant, or that'a 50% cost-sharing rate would be unreasonable due to the 

applieant's specific financial eircumstances. 

(b} The main benefits to be derived are related to improving water quality. 

fe+--;Me-+aaQ-Qes4iMa~ae~aMa§~eRi-a!eAQy-aA6-iMe-ee~api~eAi~;-8e5+!Ree-peee~~Ae-~Me-M+!Aep-pate~-aAQ 

~A45-pate-+5-a~~P9yee-9Y-~Re-8e~ap~~R~T~-

(8) Cost-share rates for specifie best management oractiees identified in sub. (9) may be increased 

up to 80% as set forth in s. l44.25(8)(h). Stats •• provided: 

(a) The practice oroduces negligible benefit to the landowner, land user. or municioalitv. 

(b) The erimary benefits of the oraetice are related to improvins water guality. 

(e) Limiting the eost-sharing to 70% would olace an unreasonable eost burden on apelicants. 

(d) A county matching share is provided for the eompleted practice egual to the state share ever 70%. 

(9) Cost share rates for individual best management practices are identified in table 1. 

rable 

Maximum State 

Practice Cost-Sharing Rate 

1. Contour Crooping 50% .-.. 
2. Strio Cropoing (ineluding field strio eroooingL :0% 

3. Diversions 70% 

4. Terraees 70% 

5. 'i/aterwa:!s LQ! 
6. ~·linimum Tillage {exceot for no-ti 11) iQ! 

~ . 



- 20 -

7. 110- ti 11 50% 

3. Critical Area Stabi1ization ~ 

9. Grade Stabi1ization Struetures 70% 

10. Shore1ine Protection 70% 

11. Settlino Basins 70% 

12. Barn'lard Runoff Ilanagement ZQ! 
13. I·tanure S toraqe Facil i ti es LQ1 
14. Livestock ExcJusion From Wood10ts §Q! 

15. Leaf Collaction. §.9! 

16. Street Sweeping §Q! 

17. Infi1tration S~stems 70% 

(10) Designated management aaencies may usa the following rates peI" acre instead of eost-share pereentages 

1 isted in table 1. 

(a) S6 peI" acre for contour cropoing. 

(b) 512 peI" acre for strio cropping. 

(e) 510 eer acre for field str;p cropping. 

(d) 58 aer acre for minimurn tillage. 

(e) S8 peI" acre for no- ti 11 • 

(11) Oesignated management agendes may increase the. state cost-sharina up to 80% for the following 

erlctices orovided the cqnditions of s. 144.25(8)(h), Stats. are met: 

(a) Critical area stabilization. 

(b) Grade stabilization structures. 

(e) Shore';ne protection. 

(d) Sett1ing basins. 

(12) The maximum eost-sharing for manure storage facilitlas sha11 not exeeed 56,000 aer faei1ity in 

eriority 'IIatershed prOjeets and 54,000 eer racilHy in 10ca1 priority projects. 

t7t illUL Re1ation to finaneial assistanee programs. State funds may be usad to inerease the combined 

federa1 and state cost-share to the limits prescribed in $~-+44Tait6tfft~-S~a!5T NR 120.14(9). 

fat S~ Local contributions. (a) Funds from nonrederal and nonstate finaneia1 assistance programs 

may be used to provide the local share of project costs. as set forth in s. 144.25t6tf~t.~ Stats. 

(b) In kind contributions of labor and material used direct1y in the installation of management practices 

may be considared part of the 10cal share or practice costs. if properly described and substantiated to the 

designated management agency. 

~R-+aeT+; NR 120.15 Auditing aA4-~@~ep~~R!. ~~t--ARAija~~~~-~Re-4e~a~~eA~-sRa+~-~Fe~aFe·aA4-~ake 

aya~.a~+e-a-Fe~9F~-wR~eR-sRa++-~A9+ij49+--a+.gea&~eA-ef-~ijA45-~9F-~eeRA~ea+-a5S4s!aAee~-~+aAA4A!,-p~9!F~~ 

a4~4R45&Fa&~9R-aR4-!FaR~-ass~siaRee-eesi,-iRe-A~~BeF.9~-~Fae!~ee5-ee~~+e~eg,-~~Aes-eAe~~BeFe4-,eF-a444~4eRa+ 

-~Faei4ee5,-aAe-~Re-aa+aAee-9'-AeAeA9~~BeFe4-'ijAes. 
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~2f··tRQ-gQ~i~~QA~!;.4Qs~9AeQ.;Aa++-pepep;.~RR~a++~.~Re-A~~Bep-e.-~pae~;eeS.e9~~+e~es-ey-~p+ep;EY 

WaEepSReS·ep·AeR~p~ep~Ey·apea.aeE;Y+i~i~· 

~~t·-;Re-+eie.Qes49Ra~ee-~aRa~~eRE-a~eRe~.+R.eaeR-~p+ep;E~.waEepsReS-SRatt-~e~ep;·aRRija++Y-ERe·Aij~Bep-e' 

ppaeE+ees-ee~~teiee-ey-ppaeilee-aRe-ey-waEepsRee·aAe-,~Aes-eReij~eepee-~9P-aee+i~9Ra+-ppae~~ees~ 

(1) The department sha11 conduet a final audit and may conduct pre-award and interim audits for eaeh 

priority 'lIatershed and loea1 oriority orojeet. 

(2) Audits 'lIill ine1ude review of fiseal aeeountability as set forth in NR 120.06(5) and (6) and program 

consisteney with the eriority watershed elan or approva1 oortions of the loea1 priority orojeet app1ieation. 

(3) The fina1 audit may be prior or subsequent to fina1 settlement. 

(4) Any oayment made prior to the fina1 audit is subjeet to adjustment based on the audit. 

~R-.j.~gT+4 nR 120.16 Program reportins and eva1uation. 

(1) Annua11y, the department sha1l prepare areport which ine1udes: 

(a) A11oeatlon of cost-sharing funds by priority watershed and 10eal oriority oroject. 

(b) Number of cost-sharing agreements entered into, best management practiees installed, funds eneumbered 

for best management oraetices remainlnq to be installed for each priority watershed or 1oea1 oriority project. 

f+t ill The department sha11 have the overa1l responsibility for program evaluation and sha11 after 

eonsultation with the state nonpoint souree eoordinating eommittee and the BSWCD, reeommend program policy 

and administrative ru1e ehanges to the governor and le9islature based on: 

(a) Water quality monitoring to ba condueted by the department in seleeted priority 'lIatersheds. 

(b) The annual net ehanges in best management practiees applieation within priority watersheds, as 

contained in the annua1 reports. 

(2) The department shall report back to the legislature prior to January 1, 1982, detailing progress 

in the nonpoint souree water pollutian abatement program. The report by the department may inelude, but is 

not 1 imited to: 

(a) Progress toward aehievement of 'lIater quality goa1s and objectives. 

(b) Needed adjustments in the eost-sharing element of the program. 

(e) Need for additional authority or changes in existing authority to meet the objeetives and purposes 

of the program. 

NR-+~gT+i NR 120.17 Resolution of aSM~A~~.pai;ye eonfliets between the aSWCD and the department. rn 

the event that eonfliets between the aswco and the department wAleR eannot be resolved by the appropriate 

staffs of the department and the aswco deve10p in the eonduet of this program, the following proeedure sha1! 

be used: a eommittee consisting of the ehairman of the aswco or designee, the executive seeretary of the 

BSWCO, the chairman of the natural resourees board or designee, and the seeretary of the department shal1 be 

convened for the purpose of resolving the identified eonfliets. 

)jR-1-~gT+i NR 120.18 Severability. Should any seetlon, paragraph, phrase or c1ause of this ehapter be 

deelared invalid or uneonstitutional for any reason, the remainder of this chapter sha11 not be affeeted 

thereby. 
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The foregoing ru1es were approved and adopted by the State of 'lIiseonsin flatura1 Resourees Board on 
May 29, 1980. 

The rules eontained herein shall take effect upon pub1ieat;on as provided in Sect;on 227.026 (1) 
intro., W;seons;n Statutes. 

Oated at Madi son. \oli scons; n _-.;..(........;Q_~f§J_~~~:..J...)~C ... 9..J.-l1l?:L..I.,o"--________ _ 

F \oIISCONSIN OEPAR~OF NATURAL RESOURCES 

Gl lAL ....... G1 __ 

(SEAL) Secretary 


